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TUESDAY, APRIL 22, 1958 


Unirep Sratres SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to notice, at 10:12 a. m., in the caucus 
room, Senate Office Building, Hon. Warren G. Magnuson (chairman 
of the committee) presiding. 

The CuarrMAn. The committee will come to order. 

We have before us this morning S. 582, which will be inserted in 
the record at this point. 

(S. 582 follows :) 


[S. 582, 85th Cong., Ist sess.] 


A BILL To pronibit the transportation in interstate commerce of advertisements of alcoholic 
beverages, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That it shall be unlawful for any distiller, 
brewer, vintner, manufacturer, wholesaler or retailer, or for the agent, broker, 
or factor of any of them engaged in the sale of alcoholic beverages to cause 
to be transported in the mails or otherwise from any State or Territory or the 
District of Columbja to any other State or Territory or the District of Columbia 
any newspaper, periodical, newsreel, photographic film, or record for mechan- 
ical reproduction advertising alcoholic beverages or containing the solicitation 
of an order for alcoholic beverages. 

Src. 2. It shall be unlawful for any publisher or for the agent of any pub- 
lisher to cause to be transported in the mails or otherwise from any State or 
Territory or the District of Columbia to any other State or Territory or the 
District of Columbia any newspaper, periodical, newsreel, photographic film, or 
record for mechanical reproduction advertising alcoholic beverages or containing 
the solicitation of an order for alcoholic beverages. 

Sec. 3. It shall be unlawful to broadcast by means of any radio station for 
which a license is required by any law of the United States, or for any person 
operating any such station, to permit the broadcasting of any advertisement of 
alcoholic beverages or the solicitation of an order for alcoholic beverages. 

Sec. 4. No letter, postal card, circular, or pamphlet of any kind containing 
any advertisement of alcoholic beverages or a solicitation of an order for alco- 
holic beverages shall be deposited in or carried by the mails of the United 
States, or be delivered by any postmaster or letter carrier, when addressed or 
directed to any place in any State or Territory of the United States, or the Dis- 
trict of Columbia, at which it is by the law in force in the State or Territory or 
the District of Columbia at the time unlawful to advertise or solicit orders for 
such beverages. 

Sec. 5. When applied to any advertisement or solicitation of an order, the 
term “alcoholic beverages’, as used in this Act, shall be construed to include any 
spirituous, vinous, malted, or other fermented liquor, or any compound con- 
taining any spirituous, vinous, malted, or other fermented liquor fit for use for 
beverage purposes as defined by the law of the State or Territory or District 
of Columbia into which such advertisement or solicitation of an order may be 
transported. The Postmaster General is authorized and directed to issue annual 


NoTr.—Staff members assigned to this hearing: Edward Stern and John Black. 
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bulletins or notices giving the names of the States in which it is rnlawful to 
advertise or solicit orders for acoholic beverages. 

Sec. 6. Any person knowingly violating any of the provisions of this Act shall 
be fined not less than $100 nor more than $1,000 or imprisoned not less than 
six month nor more than one year, or both; and for any subsequent offense shall 
be imprisoned not less than one year. 

The Cratrman. The Chair would like to read a short opening 
statement. 

The testimony today will be on S. 582, a bill to prohibit the trans- 
portation in interstate commerce of advertisements of alcoholic bever- 
ages, and for other purposes. 

I am sure you know this is a controversial measure, and some go so 
far as to claim it would be unconstitutional. Proponents of the bill 
claim otherwise. Weare anxious to hear both sides. 

We have a very long witness list and the committee wants to hear all 
persons who desire to testify. Unfortunately, the press of business in 
the Senate forces us to restrict the time we can allot to these hearings. 
I request, therefore, that each of you verbally testify concisely to those 

oints which you consider the most important in your statement. 
We will put into our record your complete statement. I assure you 
that our members will carefully study the statements with the same in- 
terested attention we will pay to the verbal testimony you give here. 

I am sure everyone here knows of the controversial nature of the bill. 
Previous testimony has been such that many claims, both by the pro- 
ponents and opponents have yet to be resolved. One is the claim, of 
course, that the bill might on its face be unconstitutional. But we have 
a long list of witnesses and the committee wants to hear everyone who 
desires to testify, if possible. 

I do hope, however, that those of you who have statements, if you 
can make them concise verbally we will put the full statement in the 
record, which we do in all cases. 

We have asked for the comments of various agencies on the proposed 
legislation, and we will place their comments in the record at this 

oint: 
: The Federal Communications Commission, the Comptroller Gen- 
eral, and the Treasury Department, take no anaes on the legislation. 

The Interstate Commerce Commission while taking no position on 
the bill, suggests that if it is to be reported favorably, common and 
contract carriers should be exempt. 

The Department of Justice, while not commenting on the merits of 
the legislation points out that the bill as drawn might favor foreign 
liquor manufacturers and dealers over domestic interests. 

The Departments of State, Commerce, and the Postmaster General 
are opposed to the bill. 

No other departments have made any comments. 

We will place these comments in the record in full. 

(The comments referred to follow :) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C. 


Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 
Dear SENATOR MaGnuson: This is in reply to your request of January 16, 
1957, seeking this Commission’s comments on §. 582, a bill to prohibit the trans- 
portation in interstate commerce of advertisements of alcoholic beverages. 
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Enclosed please find six copies of our comments on this bill. The Bureau of 
the Budget has informed the Commission that it has no objection to the sub- 
mission of these comments to your committee. 

Sincerely yours, 
RicHarp A. Mack, Acting Chairman. 


COMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION ON S. 582 AND H. R. 
4835, BILLS TO PROHIBIT THE TRANSPORTATION IN INTERSTATE COMMERCE OF 
ADVERTISEMENTS OF ALCOHOLIC BEVERAGES AND FOR OTHER PURPOSES 


These bills, among other things, shall make it unlawful to broadcast by means 
of any radio station for which a license is required by any law of the United 
States, or for any person operating any such station, to permit the broadcasting 
of any advertisements of alcuholic beverages or the solicitation of an order 
for alcoholic beverages. 

The bills further provide that the term “alcoholic beverages” shall be con- 
strued to include any spirituous, vinous, malted, or other fermented liquor, or 
any compound containing any spirituous, vinous, malted, or other fermented 
liquor fit for use for beverage purposes as defined by the law of the State or 
Territory or District of Columbia into which such advertisement or solicitation 
of an order may be transported. 

S. 582 is similar to proposals which have been introduced in previous Con- 
gresses (see, e. g., S. 923 and H. R. 4627, 84th Cong.) on which the Commission 
took no position. It has been the Commission’s view that this was a matter 
for legislative policy determination and that the Commission should not express 
any opinion with respect to the merits of the bill. 

Adopted: July 25, 1957 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 4, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


DEAR SENATOR MAGNUSON: Further reference is made to your letter of Janu- 
ary 16, 1957, acknowledged on January 17, requesting the comments of the 
General Accounting Office concerning S. 582, 85th Congress, Ist session, entitled 
“A bill to prohibit the transportation in interstate commerce of advertisements 
of alcoholic beverages, and for other purposes.” 

We have no information as to the need for a desirability of the proposed 
legislation and, therefore, we make no recommendation with respect to its 
enactment. 

As requested, this letter is forwarded in triplicate. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Controller General of the United States. 


TREASURY DEPARTMENT, 
Washington, March 13, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States, Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to your request for the views of 
this Department on S. 582, to prohibit the transportation in interstate com- 
merce of advertisements of alcoholic beverages, and for other purposes. 

The bill would establish broad prohibitions against the transportation in 
interstate commerce of any newspaper, periodical, newsreel, photographic film, 
or record for mechanical reproduction advertising alcoholic beverages or con- 
taining the solicitation of an order for such beverages. 

It would also prohibit the broadcasting by radio of any advertisement of 
alcoholic beverages or the solicitation by radio of an order for such beverages. 
It would further forbid the deposit in or carriage by the mails, or the delivery 
by any postmaster or letter carrier, of any letter, postal card, circular, or pam- 
phlet containing any advertisement of alcoholic beverages or the solicitation of 
an order for such beverages, when addressed to any place in any State or Terri- 
tory of the United States or the District of Columbia at which it is by the law 
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in force unlawful to advertise or solicit orders for alcoholic beverages.. The 
bill would also define the term “alcoholic beverages” and provide penalties for 
the violation of any of its provisions. 

This Department is of the view that proposed restrictions on the use of cer- 
tain media in the advertising of alcoholic beverages relate to a matter of na- 
tional policy not within the especial province of this Department as adminis- 
trator of the Federal Alcohol Administration Act. Accordingly, the Department 
is of the opinion that it should make no specific recommendations regarding the 
merits of the proposal. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 





Davip W. KENDALL, 
Acting Secretary of the Treasury. 


INTERSTATE COMMERCE COMMISSION, 
February 5, 1957. 
Hon. WaRREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DEAR CHAIRMAN Maonuson: Your letter of January 16, 1957, addressed to the 
Chairman of the Commission and requesting comments on a Dill, 8S. 582, intro- 
duced by Senator Langer, to prohibit the transportation in interstate commerce 
of advertisements of alcoholic beverages, and for other purposes, has been re- 
ferred to our Committee on Legislation. After consideration by that committee, 
I am authorized to submit the following comments in its behalf: 

The question whether, from the standpoint of social welfare, advertisements 
of alcoholic beverages should be barred from interstate movement is not related 
to the jurisdiction of this Commission, and we are therefore unable to express 
a helpful opinion with respect to the merits of this legislative proposal. 

Where Congress has, in other instances, prohibited the movement of certain 
articles in interstate commerce, the act has been made expressly inapplicable 
to carriers. For example, in the legislation involving misbranded woolen goods, 
the following provision was included (15 U.S. C. 68a.) : 

“This section shall not apply to any common carrier or contract carrier in 
respect to a wool product shipped or delivered for shipment in commerce in 
the ordinary course of business.” 

‘We suggest that a provision similar to this, amended to include any freight 
forwarder, be inserted in the bill in the event that your committee should decide 
to report thereon. 

Respectfully submitted. 

OWEN CLARKB, 
Chairman, Committee on Legislation. 

ANTHONY ARPAIA. 

ROBERT W. MINor. 


CIVIL AERONAUTICS BOARD, 
Washington, April 9, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Dear SENATOR MaGnuson: This is in further reply to your letter of January 
16, 1957, acknowledged January 25, 1957, asking the Board for a report on S. 582, 
a bill to prohibit the transportation in interstate commerce of advertisements of 
alcoholic beverages, and for other purposes, 

While the bill contains provisions making it unlawful for distillers, pub- 
lishers, and certain other persons to cause advertisements of alcoholic beverages 
to be transported in interstate commerce, it is apparent that the purpose of 
these provisions is not to regulate transportation, but to limit the public adver- 
tisement of alcoholic beverages as a matter of national policy. This is a matter 
wae scope of the Board’s jurisidiction, and we have no comment to offer 
on S. ; 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely yours, 
JAMES R. Durfee, Chairman. 
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Untrep STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., March 12, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

Dear Mr. CHarrMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (S. 582) to prohibit the transpor- 
tation in interstate commerce of advertisements of alcoholic beverages, and for 
other purposes. sve 

Section 1 of the bill would make it unlawful for any distillery, brewer, vint- 
ner, manufacturer, wholesaler, or retailer, or for the agent, broker, or factor 
of any of them, engaged in the sale of alcoholic beverages to cause to be trans- 
ported in the mails or otherwise from any State or Territory or the District of 
Columbia to any other State or Territory or the District of Columbia, any news- 
paper, periodical, newsreel, photographic film, or record for mechanical repro- 
duction advertising alcoholic beverages or containing the Solicitation of an order 
for alcoholic beverages. Section 2 would impose the same prohibition on pub- 
lishers and their agents. Broadcasting or permitting the broadcasting of ad- 
vertisements of alcoholic beverages and the solicitation of orders for such bev- 
erages over licensed radio stations would be prohibited by section 2. 

Section 4 would prohibit the depositing in or carrying by the mails, and the 
delivery by any postmaster or letter carrier, of mail matter advertising alco- 
holic beverages or soliciting orders for such beverages, when such matter is 
addressed or directed to any place in any State or Territory, or the District of 
Columbia, at which it is by law unlawful to advertise or solicit. 

“Alcoholic beverages” would be defined in section 5 (erroneously designated 
“6” to include any spiritous, vinous, malted, or other fermented liquor, or any 
compound containing any spirituous vinous, malted, or other fermented liquor 
fit for use for beverage purposes as defined by the law of the State or Territory 
or the District of Columbia into which such advertisement or solicitation of an 
order may be transported. 

Finally, section 6 would make first offenses committed in violation of any 
of the measure’s provisions punishable by fines of not less than $100 or more than 
$1,000 and /or imprisonment for not less than 6 months or more than 1 year. 
Imprisonment for not less than 1 year would be mandatory for subsequent 
offenses. 

Whether the bill should be enacted involves questions of policy concerning 
which the Department of Justice prefers not to make any recommendations. 

It may be noted, however, that sections 2 and 3 of the legislation present a 
question of interpretation as to whether they would be limited to the transporta- 
tion of advertisements from one State or Territory of the United States to an- 
other, without affecting advertisements introduced into the United States from 
foreign countries. If so, they would place foreign liquor manufacturers and 
dealers in a favored position as compared to manufacturers and dealers in the 
United States. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 


WILLIAM P., ROGERs, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 


Washington, March 6, 1957. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear SENATOR MAGNuSON: With reference to your letter of January 16, 1957, 
transmitting for the comment of the Department a copy of S. 582, a bill to pro- 
hibit the transportation in interstate commerce of advertisements of alcoholic 
beverages, and for other purposes, the Department feels that the matter is of 
primary interest to the Federal Communications Commission and the Post Office 
Department. 

However, the proposed legislation would have an impact on our foreign rela- 
tions since it might result in keeping foreign newspapers and magazines out of 
this country because of the fact that most foreign publications, like those in 
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the United States, carry advertisements of alcoholic beverages. For this reason, 
therefore, the Department is opposed to the enactment of S. 582. 
The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 
Sincerely yours, 
Rosert C. Hm, 
Assistant Secretary 
(For the Secretary of State). 


FEDERAL TRADE COMMISSION, 
Washington, March 29, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committce on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Dear Mr. CuatRMAN: This is in response to your letter of January 16, 1957, 
transmitting S. 582, 85th Congress, 1st session, a bill to prohibit the transporta- 
tion in interstate commerce of advertisements of alcoholic beverages, and for 
other purposes, and inviting any comments this agency might care to offer. 

Although this Commission has certain general jurisdiction with respect to 
advertising, specific juris iction to regulate the labeling and advertising of alco- 
holie beverages is placed in the Secretary of the Treasury by the Federal Alcohol 
Administration Act (27 U. 8S. C. A. 205 (e), 205 (f)). In order to avoid over- 
lapping or possible conflict of effort, as a matter of policy the Commission does 
not institute proceedings in such matters except for special reasons in a par- 
ticular instance at the suggestion of or in cooperation with the Treasury Depart- 
ment. As a consequence, the Commission has had little occasion to consider the 
advertising of aleoholic beverages. 

The proposed legislation is prohibitory rather than regulatory, and presents 
a question of national policy as to whether advertising of alcoholic beverages 
shall be excluded from the channels of interstate commerce. For the reasons 
indicated above, the Commission has no information which would appear useful 
in the consideration of this question and therefore is not in a position to comment 
upon the bill. 

By direction of the Commission. 

JOHN W. GwYNNE, Chairman, 


THE SECRETARY OF COMMERCE, 
Washington, D. C., March 12, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Wushington, D.C. 


DEAR Mr. CIIAIRMAN: This letter is in reply to your request dated January 16, 
1957, for the views of this Department with respect to S. 582, a bill to prohibit 
the transportation in interstate commerce of advertisements of alcoholic bev- 
erages, and for other purp ses. 

The Department of Commerce recommends against enactment of S. 582. 

If enacted, this bill would make it unlawful for manufacturers, distributors 
or retails, newspapers or other publishers, and radio and television broadcasters 
to cause alcoholic beverage advertising matter to be transported, mailed, or 
broadcast across State lines. 

Section 2 of the 21st amendment to the Constitution provides that “the trans- 
portation or importation into any State, Territory, or possession of the United 
States for delivery or use therein of intoxicating liquors, in violation of the laws 
thereof, is hereby prohibited.” It appears to be the clear intention of this 
amendment to place within the several States complete power to prohibit or 
regulate the use within the territory of the individual State of alcoholic 
beverages. 

Although 2 States have adopted laws prohibiting the use of intoxicating 
liquors, the other 46 have adopted no such laws. Moreover, the particular 
beverage business which we think would be most adversely affected by enact- 
ment of this proposed legislation, the malt beverage industry, is not prohibited 
by State law anywhere in the United States (although it is limited as to alco- 
holic content in two States, and nearly all counties in another have adopted 
prohibition by local option). 


sgn ke e-ocmnemn mes 
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Thus, it appears to us that enactment of S. 582 would be contrary to the 
spirit of the 21st amendment to the Constitution, and would not fill any popular 
need among the majority of the States as indicated in their existing legislation. 

The intent of this bill is to accomplish a degree of regulation of the alcoholic 
beverage industries. We feel that the means by which this objective would be 
sought would discriminate heavily against those engaged in the quite different 
fields of publications, and advertising. 

For these reasons, this Department feels it cannot support enactment of 
8. 582, 

We have been advised by the Bureau of the Budget that it would interpose 
no objection to the submission of this report to your committee. 

Sincerely yours, 


SINCLAIR WEEKS, Secretary of Commerce. 





OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., March 15, 1957. 
Hon, WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


DEAR Mr. CHAIRMAN: Reference is made to your request for a report on S. 
582, a bill to prohibit the transportation in interstate commerce of advertise- 
ments of alcoholic beverages, and for other purposes. 

This measure (1) prohibits the transportation in the mails or otherwise of 
any advertisements of, or solicitation of orders for, alcoholic beverages; (2) 
the term “alcoholic beverages” is construed as defined by law of the State 
or Territory or District of Columbia into which such advertisement or solicita- 
tion of an order may be transported. The Postmaster General is authorized 
and directed to issue annual bulletins or notices giving the names of States 
in which it is unlawful to advertise or solicit orders for alcoholic beverages. 

The enactment of this measure would impose an additional burden upon the 
Post Office Department in determining what it should and should not carry 
in the mails. A substantial increase in the workload would follow. There 
would be no compensating revenne. 

Under the last two sections of the bill which are both designated “Src. 6.”, 
the Postmaster General must keep himself advised as to the law of the various 
States, Territories, and the District of Columbia respecting the advertisement 
of alcoholic beverages and “issue annual bulletins or notices giving the names 
of the States in which it is unlawful to advertise or solicit orders for aleoholie 
beverages.” This would require not only examination of the State laws but 
also examination of matter in the mails to ascertain whether it contains any 
advertisements of alcoholic beverages, and a check by the postmaster to deter- 
mine (from the Postmaster General’s bulletin) the law of the State where the 
addressee is located. 

When there is a local prohibition law, usually a percentage of alcoholic con- 
tent is established, beyond which the liquor is “intovicating.” It is believed that 
it would not be possible in all instances to determine, by reading an ady°rtise- 
ment, the alcoholic content of the article advertised. Therefore, investigation 
undoubtedly would be required before a ruling as to mailability could be made. 

The next to the last section (lines 3 through 14, p. 3) forbids the depositing 
of alcoholic beverage advertisements in the mails when addressed to a State 
in which it is unlawful to advertise or solicit orders for such beverag’s. Section 
1 makes it a violation to transport “in the mails or otherwise” any of these ad- 
vertisements “from any State * * * to any other State * * *,” not limiting it 
to those wherein the circulation of the advertisements is forbidden by State 
law. The same applies to sections 2 and 3. 

The Universal Postal Union Convention, of which this Government is a signa- 
tory, provides that any article of mail prohibited in the domestic mails of a 
member country is likewise prohibited in the international mails (art. r9), 
If S. 582 were to become law, all matter covered bv it which contained advertise- 
ments of alcoholic beverages wou'd be excluded from the international mails. 

There is no indication that the measure wou'd have serious effect on postal 
revenues or expenditures. Some slight effect on receipts from second- and third- 
class mail might be traced to the provisions of the measure. The objection is 
based on consideration from the operational rather than the financial standpoint. 
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In view of the foregoing, this Department is opposed to the enactment of this 
legislation. 
The Bureau of the Budget advised this Department that there would be ‘no 
objection to the submission of the report to the committee. 
Sincerely yours, 
Maurice H. STANs, 
Deputy Postmaster General. 


The Cuarrman. We have before us today the author of the bill, the 
distinguished senior Senator from North Dakota, Senator Langer. 


STATEMENT OF HON. WILLIAM LANGER, A UNITED STATES 
SENATOR FROM THE STATE OF NORTH DAKOTA 


Senator Lancer. I am 100 percent in favor of this bill which was 
introduced and is being considered today. I would like your per- 
mission to file a statement. 

The Cuarrman. Without objection, that will be done. 

(The statement referred to is as follows :) 


ADVERTISING OF ALCOHOLIC BEVERAGES 


Mr. LANGER. Mr. President, some years ago, I introduced a bill to stop the 
advertising of alcoholic beverages in interstate commerce and over the air. By 
taking advantage of the privilege of advertising, the sellers of alcoholic bever- 
ages have been doing all too successful a job of wrecking the American home. 
The Senate Judiciary Subcommittee on Juvenile Delinquency has been uncovering 
some of the effects of this campaign to educate mother to give alcoholic bever- 
ages to her family and indulge in them herself. A very large percentage of 
juvenile delinquency was found to be linked up with adult delinquency—the fail- 
ure of parents to provide for their children, because drink, the powerful effect 
of the example set children in the home by their own parents. 

It has been pointed out in hearings on my bill that the upswing of juvenile 
delinquency which began to appear in the rural districts, followed by about a 
year the initiation of a series of advertisements in home magazines sponsored 
by the United States Brewing Foundation, entitled “Home Life in America,” and 
developing the idea that beer was habitually served on any and every occasion 
in the home from a croquet game on the lawn to Thanksgiving and Christmas 
dinners, while mother set it on the table or stood beaming by while the family 
indulged. 

When this bill was first introduced by Senator Capper we had radio. Chil- 
dren picked up the tunes and sang the beer advertisements. Since then tele- 
vision has come into the home generally, and the children sit entranced watching 
the funny little figure of a man who runs about frantically searching for Bud- 
weiser beer, or the Schlitznics—substituted for picnics—of another brand of 
beer. Animal pets, beavers, and bear cubs have also been employed to get the 
youthful audience accustomed to demanding beer. 

Now something new has ben added—a rather terrifying invasion of the sub- 
conscious—a system of flashing a message repeatedly on a screen at a level where 
the observer is neither conscious of seeing or hearing it during the broadcasting 
of another program, but which has a sufficiently powerful hypnotic influence 
to cause him to get up and carry out its suggestion even though he was not con- 
scious of it. 

Even without this powerful secret weapon, compulsive suggestions are made 
over the television that the viewer get up and retrieve a bottle of beer, from a 
refrigerator shown entirely stocked with beer bottles, and take a drink, and that 
he buy the large size bottle so he will not have to interrupt the program with 
trips to the refrigerator. A lady with a grouchy husband produces a glass of 
beer from the refrigerator, and at once restores domestic harmony with a touch- 
ing reconciliation scene. 

All this is educating Americans to turn their homes into drinking places and 
their childen into juvenile delinquents. My bill would stop all this, deny both 
radio and television to alcoholic beverage advertising, and dry up the flow of 
magazines carrying such advertisements from across State lines. Clinton N. 
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Hestor, representing the brewers, testified enactment of the bill would cut the 
sale of beer 50 percent. 

The Cuarrman. We have on the list also a distinguished Senator 
from this committee, the Senator from Maine, Senator Payne. 

Does the Senator wish to make a statement for the record ? 

Senator Payne. Mr. Chairman, my reason for appearing on the 
list at this particular time is for the purpose of introducing a very 
distinguished daughter of Maine who is scheduled to be a witness 
before the committee. If the chairman and members of the committee 
are willing at this time, I will proceed to introduce this individual. 
If not, I will wait for her turn on the list. 

The Cuarrman. I think it would be better because we do have a 
long list of witnesses. 

I see that she is not far down the list. 

Senator Payne. That is right. 

The Cuarrman. We have with us today the distinguished bishop 
from the Methodist Church and the National Temperance and Pro- 
hibition Council, Bishop Hammaker. He is so much more familiar 
with the long list of distinguished people who are to testify as pro- 
ponents for the bill that I am going to ask him to do what he has done 
on other occasions, to ask him if he will accept the privilege of intro- 
ducing the witnesses as they are listed. 

Bishop Hamaker. Mr. Chairman, Judge Davis of the House of 
Representatives had expected to be here this morning but he is detained 
by other duties. We would like to present him later. 

Senator Payne is going to present Mrs. Christie. I will ask him 
to do that now. 


STATEMENT OF HON. FREDERICK G. PAYNE, A UNITED STATES 
SENATOR FROM THE STATE OF MAINE 


Senator Payne. Thank you very much, Bishop. 

Mr. Chairman, this morning the committee opens hearings on S. 
582, the bill to prohibit the transmission in interstate commerce of 
alcoholic-beverage advertisements, which has become popularly known 
as the Langer bill. The bill, as all of us well know, is one that has 
aroused tremendous interest and there is substantial feeling both for 
it and against it throughout the country. 

As a Senator from one of the Nation’s smaller States in terms of 
population, I have been impressed by the tremendous number of letters 
which I have received from my State regarding this bill. In my lim- 
ited experience as a United States Senator, only one other matter has 
evoked as widespread public interest. In order to reflect the interest 
in this bill I should like to place in the record a few letters favoring 
the bill which are representative of the many I have received and a few 
letters opposing the bill which are representative of my mail on this 
side of the question. 

(The above-mentioned letters are as follows :) 


DEXTER, MAINE, April 16, 1958. 
Senator FREDERICK G. PAYNE, 


Senate Office Building, Washington, D. C. 

DEAR SENATOR PAYNE: I understand a hearing is being held April 22 and 23 
on S. 582, the Langer bill. It is my desire that you go on record as doing all 
you can to secure a favorable report on this measure that liquor advertising on 

27100—58——_2 
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radio and TV might be banned from our homes. As a minister I speak for the 
majority of the members of my two churches. 
Yours truly, 





Rev. Detit EB. Les. 


BETHEL METHODIST CHURCH, 
Bethel, Maine, April 16, 1958. 
Senator Freprick G. PAYNE, 
Senate Office Building, Washington, D. C. 

Dear SENATOR PayNE: I understand that the Langer bill (S. 582) is scheduled 
for a hearing on April 22-23. Let me express myself in this letter as being 
strongly in favor of S. 582 to ban liquor advertising on radio and television. 
Several reasons are presented in favor of this bill whenever a hearing is held 
(or has been held in the past). May I ask you to help vote this measure out 
of committee, and onto the floor of the Senate, after due consideration in com- 
mittee. 

I commend you for your consistent stand against serving alcoholic liquor in 
airplanes. 


Sincerely, 
Rev. Dwieut H. McManon, Pastor. 


RocKLaNnD, MAINE, April 16, 1958. 
Senator TReperIcK G. PAYNE, 
Senate Office Building, 
Washington, D. C. 

Drar Six: T understand that the Langer bill, 8S. 582, will be coming up for a 
hearing before the Interstate and Foreign Commerce Commitee of which you are 
a member on April 22-23. I would like to express my desire that you do all 
you can to insure a favorable report on this measure. 

To ban liquor advertising on radio and TV would do much to make these 
med ums a real asset in the home instead of a source of trouble and harm. 
Liquor does not have the same status before the law as other products since it is 
sold under a license. The effect of its use is only harmful to the human body, 
hence ifs use should be discouraged over radio and TV instead of encouraged. 
The effect of such advertising on the impressionable minds of children cannot be 
caleulated but can be easily imagined. 

These who want better living conditions and better and safer communities will 
apprec‘ate your efforts in behalf of this bill. 

Sincerely yours, 
CHARLOTTE Cook. 


SoutH PorTLAND, MAINE, April 17, 1958. 
Hon. FREDERICK G. PAYNE, 
Senate Office Building, 
Washington, D. C. 

DeaR SENATOR PAYNE: It is my understanding that a hearing on the Langer 
bill, S. 582, is to be held in the near future. Since you are a member of the 
committee which will give consideration to the matter of liquor advertising 
on radio and television may I urge your support in favor of this bill. 

All of us are aware of the evils which attend the sale and consumption of 
liquor. Since radio and television has become such an important medirm of 
communication in the home and with so many children and young people sharing 
in the use of them, I feel it will be conducive to the moral welfare of our people 
if this bill is made law. 

I appreciate the fine way in which you represent our State of Maine in Wash- 
ington. Be assured of our continued interest in your work. 

Sincerely yours, 


Rev. Rosert E. Bett. 
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THe AMERICAN LEGION, 
DEPARTMENT OF MAINE, 
Waterville, Maine, April 17, 1958. 
Hon. FREDERICK G. PAYNE, 
Senate Office Building, 
Washington, D.C. 


Dear SENATOR FreED: I have noticed the publicity that the Senate Committee 
on Interstate and Foreign Commerce will have before it for hearing on April 23, 
the Langer. bill, S. 582 which proposes to prohibit the transportation in interstate 
commerce of advertisements of alcoholic beverages, ete. 

Of course the American Legion, its officers and members are and will be very 
much opposed to approval of such an act, for, as you know, we have a publication 
known as the American Legion Magazine, which goes through the United States 
mails to over 3 million subscribers, veteran and nonveteran, and in addition we 
have many Department (State) publications, and all these carry advertisements, 
as do other magazines and newspapers, featuring merchandise having an alco- 
holic content of varying degrees, and the income therefrom helps to maintain the 
overhead of the publications and the organizations. 

So, I do hope that this personal letter to you representing officers and members 
of the American Legion in Maine will register strongly our opposition to such a 
bill and I speak for all in asking your most active and strenuous efforts to have 
an unfavorable report on S. 582. 

Sincerely, 
JaMeEs L. BoY Le. 


PoULLIoT-SEAVEY Post No. 53, 
Dester, Maine, April 18, 1958. 
Hon. FREDERICK G. PAYNE, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR PAYNE: There has come to my attention the matter of a bill to 
prohibit the transportation in interstate commerce of advertisements of alcoholic 
beverages, this being bill S. 582. 

Personally, I can see no reason for such a bill to be enacted into law. I could 
write a long letter on what I think wculd be unwise and accomplish no good. 

Senator Payne, I honestly think that you cannot consider taking further rights 
from us citizens. 

Sincerely, 
ARTHUR P. AMBROSE. 


PENOBSCOT COUNTY COUNCIL, 
DEPARTMENT OF MAINE, 
South Brewer, Maine, April 16, 1958. 
Hon. FREDERICK G. PAYNE, 
Senate Office Building, 
Washington, D.C. 

DEAR FRED: On behalf of all the American Legion posts and auxiliary units 
with the Penobscot County Councils, Department of Maine, the American Legion 
and Auxiliary, we urge that you give strong opposition to S. 582, a bill to pro- 
hibit the transportation in interstate commerce of advertisements of alcoholic 
beverages. 

Your many friends in the Penobscot County Legion and Auxiliary look for 
your very best efforts to defeat this measure. 

DAN LAMBERT, 
County Commander, the American Legion. 


Senator Payne. It is a real honor and privilege this morning to 
have the opportunity of introducing to the committee one of Maine’s 
most outstanding and distinguished daughters—Hon. Augusta K. 
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Christie, of Presque Isle, Maine. Mrs. Christie is president of the 
Maine Woman’s Christian Temperance Union and an able and out- 
standing member of the Maine State House of Representatives. She 
has served in various positions in the Republican Party in Maine, 
and is active in the affairs of the Daughters of the American Revo- 
lution and the Baptist Church. Her complete devotion and tireless 
energy in the cause of civil betterment is widely recognized. 

The members of the committee will recall that Mrs. Christie ap- 
peared before us 2 years ago during the 84th Congress. Her state- 
ment to the committee was one of the soundest and most thought- 
provoking of all those in that series of hearings. I am sure that her 
comments today will be equally impressive and constructive. 

Mr. Chairman and members of the committee, it gives me great 
pleasure to introduce to this distinguished committee Hon. Augusta 
K. Christie, of Maine. 

The Carman. Thank you, Senator. We will be glad to hear from 
you, Mrs. Christie, at this time. 

Before you proceed, two other members of the committee are 
present, Senator Monroney, of Oklahoma, and Senator Yarborough, 
of Texas. Senator Allott, of Colorado, is also here. We are glad to 
have you here with us. 

You may proceed. 


STATEMENT OF MRS. AUGUSTA K. CHRISTIE, MEMBER OF THE 
MAINE STATE HOUSE OF REPRESENTATIVES, AND PRESIDENT 
OF THE MAINE WOMAN’S CHRISTIAN TEMPERANCE UNION 


Mrs. Curistre. Mr. Chairman and members of the committee, I am 
Augusta K. Christie, of Presque Isle, Maine, president of the Maine 
Woman’s Christian Temperance Union and a member for the third 
term of the Maine House of Representatives. 

Last winter in the 98th Maine Legislature a bill was introduced 
in the house by Representative William Bruce asking for the out- 
lawing of all alcoholic beverage advertising over television. Mr. 
Bruce felt that this type of advertising is the most obnoxious to him 
and that it is the most insidious type of promotion in its effect on 
children. In spite of the “ought not to pass” report of the committee 
on the judiciary before whom this bill was heard, 40 house members 
voted for its enactment. 

What do you suppose were the reasons given by those who voted 
against it? The two principal reasons were—one, that if such adver- 
tising were prohibited their favorite sports programs would be taken 
off the air—the other, that such a law, if enacted in Maine, would be 
ineffective because other States and the Federal Government permit 
such advertising, consequently we would not be rid of it even though 
we voted to prohibit it in Maine, because it would cross our borders 
from other States. 

A similar situation exists in Canada where they have, through the 
years, prohibited any broadcasting of alcoholic beverage advertising. 
Complaints have come that such advertising crosses national borders 
and thus is beamed into Canada even though they have not permitted 
their own stations to carry it. 

One of the most vicious programs being broadcast over our Maine 
television stations is one entitled “Highway Patrol”—a program 
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designed to promote safe driving, but sponsored by a well-known 
brewery. The alcoholic beverage industry uses the power of sugges- 
tion almost to the point of being ridiculous. Even the most conserva- 
tive estimate gives 25 percent of highway accidents as involving drink- 
ing by drivers or pedestrians. In Maine it reached as high as 50 per- 
cent in 1956. How can one reconcile the sponsorship of a highway 
safety program with the promotion of the greatest enemy of highway 
safety? Why should we permit it ? 

Another dangerous type of advertising is that which associates 
drinking with gracious living—the most attractive, intelligent people 
being portrayed as drinking some type of alcoholic beverage. It is 
true that attractive people drink. As a result, we have alcoholics in 
all walks of life—even among the most intellectual, the most brilliant, 
the most prominent people. Upton Sinclair, in his book The Cup of 
Fury calls many of these by name. Why should we permit advertisin 
which seems to say to our children, “This is the way to be popular’? 

Since television has come into a high percentage of the homes 
of our Nation, young people are faced with advertising which con- 
ditions them from their earliest years to the thought that alcoholic 
beverages are almost a necessity if one is to be successful socially. 
They are becoming so accustomed to the idea that in many high 
schools a high percentage of young people drink—in some cases as 
high as 86 percent of them being at least occasional drinkers. Doc- 
tors say that alcoholism is much more likely to result when teen- 
agers drink. Children and teen-agers are the most constant viewers of 
television. 

A recent news broadcast over radio informed us that Russia has 
declared vodka public enemy No. 1 and new laws have been made 
regarding severe penalties for drunkenness. Yet, in advertisements 
in our magazines and newspapers, vodka, that drink of our arch- 
enemy, is being portrayed as a desirable beverage. 

Also over radio we have been told that France is having prob- 
lems with alcoholism. A report in a newspaper also stated that 
there are 200,000 teen-age alcoholics in that country and their gov- 
ernment. is taking steps to curb drinking. Shall we, whose coun- 
try now boasts the highest per capita consumption of any Nation in the 
world persist in permitting the promotion through advertising of such 
a dangerous product ? 

I am sure you gentlemen believe it pays to advertise. How does 
the advertising ot alain beverages pay? Two years ago at a 
hearing before this committee, we heard spokesmen for the beverage 
industry tell us that such a bill as S. 923—the bill then before you 
to ban alcoholic beverage advertising—would cut sales of their prod- 
uct 50 percent. Can anyone question the benefit of such a reduc- 
tion? With 50 percent less drinking we would have much less al- 
coholism, much less crime, much less slaughter on our highways, 
much less misery in our homes. Is it not worth the price the bever- 
age industry would have to pay—yes, and the advertising industry ? 

We refuse to legalize the sale of other narcotics such as mari- 
huana, heroin, and opium, so we naturally do not advertise them. 
We are fighting to drive dealers in these drugs out of business. We 
are making the narcotics laws more rigid and the penalties for vio- 
lation much more severe, yet, because of its much more widespread 
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use, alcohol is doing much more mischief in our country today than 
are these other narcotic drugs. Should we permit the advertising 
of a product which is causing more crime, more poverty, more broken 
homes, more highway accidents than any other one thing? We are 
contributing millions of dollars to conquer heart disease, tuberculosis, 
and cancer. With alcoholism we know the cause is alcohol, yet we 
permit it to take its place in advertising as though it were a food 
or a beneficial medicine. 

We, in the Christian churches of America, are striving desperately 
to help youth get the right start in life. We are convinced that al- 
coholic beverage advertising is helping to counteract all that we as 
concerned Christian people are attempting to accomplish for the 
welfare of society. We come here at great expense and sometimes 
inconvenience—not for financial gain, or for the purpose of protect- 
ing our pocketbooks, but because we are deeply concerned for the 
welfare of the people of this great country of ours. 

I hope, gentlemen, that you will consider this matter carefully, 
yes, even prayerfully and vote to help young people by protecting 
them from this promotional program of the alcoholic beverage 
industry. 

Thank you. 

The Cuarrman. Thank you, Mrs. Christie. 

Mrs. Christie, as a legislator in the State legislature—and most of 
us have served in State legislatures—I take it from your statement 
that it is your feeling that if this type of legislation should be con- 
sidered favorably it must be Federal legislation, otherwise it would 
not be completely effective within a State due to the fact that most 
television programs cross State lines? 

Mrs. Curistiz. Yes, sir, that is true. That was one of the things 
that opponents of the measure in Maine emphasized in their testimony 
in the House in the last legislature. 

The Cuarrman. Are there any questions by the committee? 

If not, thank you very much, Mrs. Christie. 

Mrs. Curistiz. Thank you. 

The Cuairman. For the purpose of the record, the Senator from 
Kansas, Mr. Schoeppel is here. 

I want the seed to show that Senator Lausche, of Ohio, would 
have been here but for a death in his family. 

The Senator from Maryland, John Butler, is home ill. 

Bishop Hammaker ? 

Bishop Hamaker. Senator Allott of Colorado is present, and he 
will now present the executive director of the Seasieeatck Temper- 
ance Movement of Colorado. 

Senator Attorr. Mr. Chairman, I appreciate very much the cour- 
tesy of the committee in permitting me to appear here this morning. 

My purpose is to introduce Dr. Leslie B. Logan, executive director 
of the Interchurch Temperance Movement of Colorado. 

I appear personally because I have known Dr. Logan from the 
time I was a boy. I as known him as a devoted clergyman, and a 
devoted worker for the temperance movement. 

Dr. Logan. 

The CuamrMan. We will be glad to hear from Dr. Logan. 


ee 
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STATEMENT OF DR. LESLIE B. LOGAN, EXECUTIVE DIRECTOR, 
INTERCHURCH TEMPERANCE MOVEMENT OF COLORADO 


Mr. Locan. Mr. Chairman and members of the committee, I appre- 
ciate this unusual courtesy. I want to first of all address you, Mr. 
Chairman and members of the committee, and thank you, and Bishop 
Hammaker, and Senator Allott in particular, of course. He is my 
own Senator, and I feel like he is one of my own. Thank you for 
this unusual courtesy. In view of that I shall make this just as brief 
as possible, realizing that what we say here, Mr. Chairman, probably 
is as important as the fact that we come all the way from Denver to 
appear here in behalf of this bill. 

i Senator Allott has said, I am Leslie B. Logan, executive di- 
rector of the Interchurch Temperance Movement of Colorado. This 
movement is controlled by a board of directors, mostly chosen by the 
State bodies of the 25 leading denominations of the State. 

Perhaps this brief statement, I have the honor to present, can be 
adequately introduced by quoting a letter which appeared in “Letters 
From the People”, and printed on the editorial page of the Rocky 
Mountain News, Denver, on April 4, 1958. 

The referred-to letter with the title “Delinquency” reads in part: 

Editor: Who is to blame? 

We can’t deny that a child comes into this world with a clean slate—a living 
mental tape recorder. What does he record from the home, relatives, friends— 
though well-meaning—and later from the neighbors, older children and the 
sights and sounds from day to day? 

The child’s “mental tape” records “lies, fiction, fables, vanity, selfizhness, sham, 
nonsense, fear, scandal, shame, hypocrisy, smut, tales of crime and murder, of 
sickness and death.” Mentally and physically, no calendar years or imagination 
can separate the man from the child. “The child is father to the man.” 

A child up to a certain age, is like unto a hypnotized person; he accepts and 
obeys without question, be it lies or truth, any and everything spoken. 

“As a twig is bent (whatever direction), so will the tree be inclined.” 


Marcus H. PETERSEN. 


“First impressions are lasting impressions” is an old adage, but just 
as true today as the day it was first spoken. 

The plea of this statement is that the Congress act favorably on 
S. 582. Such legislation is long overdue. 

I am well aware that some may say that my statement represents 
the well-known belief of the churches represented but, may I point 
out, that the secular press, in many instances, shares our conviction. 

Mr. Chairman, there is a rather lengthy editorial here from the 
Deseret News and Telegram, printed in Salt Lake City. It will take 
too long to read it. Seeing that you have given me this unusual cour- 
tesy I won’t take the time. I will ask you to read it. To me it is ver 
significant and shows that the daily press is concerned with this as well 
as the church people of the Nation. 

(The article captioned “A Chance to Curb Alcohol Advertising” 
follows :) 

The Senate Committee on Interstate and Foreign Commerce has ordered an- 
other hearing (April 22-24) on the Langer bill (S. 583) which would bar the 
interstate use of materials advertising alcoholic beverages. The same commit- 
tee held hearings on an identical measure in February 1956, but failed to report 


it out of committee. Let us hope the bill gets onto the floor this time. If it 
does, there’s a really good chance it will pass. 
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This is a highly controversial measure inasmuch as it would, if enacted, wipe 
out radio and TV alcohol advertising. All such broadcasting is interstate com- 
merce. Similar bills have failed to get by the House Interstate Commerce 
Committee, although a tie vote was cast following some torrid discussions in 
1956. Any measure that gets no better than a tie vote in these committees is 
never reported out. 

The alcoholic-beverage industry can be depended upon to put up a “do-or-die” 
fight against the Langer bill. Likewise, the proponents of this legislation are 
going all out to convince the committee of the need for tougher controls in liquor 
advertising. As is usual in such controversies, the underlying interests and 
motives of those who favor and those who oppose the measure are far apart. 

The equation resolves itself into the simple proposition of the physical, social, 
and spiritual welfare of the most people versus the financial interests of the 
dealers in alcoholic drinks. Ethically considered, the argument is all in favor 
of these controls. 

There are many reasons why the Langer bill ought to come through the com- 
mittee and out onto the floor, but three alone should be enough: (1) It is essential 
and vital that the Nation’s youth be protected from the brainwashing influence 
of alcohol advertising. (2) The Nation faces more sternly than ever before the 
booming growth of alcohol problems such as alcoholism (5 million in the United 
States today) and drinking driver fatalities (20,000 dead on the Nation’s high- 
ways last year.) (3) The continued bottling up of important bills like Senate 
bill 582, borders on an infringement of the citizen’s right to be adequately repre- 
sented in Congress. 

The liquor situation in this country has become such that many of the leading 
magazines and newspapers cannot with any degree of ethical dignity, advertise 
alcoholic liquors. More than 200 family and professional magazines listed in 
Standard Rate and Data Guide refuse alcohol beverage advertising. Their total 
circulation tops 99 million. Of these publications, 17 have a circulation of over 
a million, and 2 exceed 10 million copies per issue. 

The combined influence of these leading publications isn’t enough to carry the 
fight against drink and drunkenness, but it can help to check the evil. That is 
sorely needs checking is indicated by announcements this week of stepped-up 
advertising campaigns by several of the more aggressive alcohol advertisers. 
This is all part of a concerted effort to boost falling sales and the rise in adult 
nondrinkers. 

This bill is too vital, too urgent for a committee pigeonhole. If it is given the 
courageous, farsighted consideration it deserves, it should carry right on through 
Congress and become a law. 


Mr. Locan. Gentlemen of the committee, we ask you to put the pub- 
lic welfare ahead of the profits of the relatively few who build immense 
fortunes playing upon human frailties. 

Based upon the United States Supreme Court decisions that the 
liquor traffic has no inherent rights, you are urged to ban the adver- 
tising of all types of alcoholic beverage advertising in the United 
States as provided in the Langer bill, S. 582. 

It cannot be successfully argued that the traffic has an “inherent 
right” to advertise a commodity which our highest Court has de- 
clared has no “inherent right” to manufacture. 

I have come representing the churches of Colorado and many other 
citizens asking that the committee act favorably on this bill. In my 
closing remark may I ask that if you_can possibly find time, read 
the 18 points here enunciated by the National Safety Council and 
handed to us in San Francisco last week when we were at the Presi- 
dent’s White House Regional Conference for Traffic Safety. It is 
very, very significant. It says something in which we are deeply 
interested. 

The Cuatrman. Do you wish that in the record? 

Mr. Loean. Yes, sir. 

The Cuarrman. That will be placed in the record in full. 
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(The document follows :) 
[Fact Sheet] 


DRINKING AND DRIVING 


1. A drinking driver was involved in at least 30 percent of all fatal traffic 
accidents during 1956. 

2. Twenty-two percent of the adult pedestrians killed during 1956 had been 
drinking. 

3. Special holiday studies by the National Safety Council showed that 55 per- 
cent of the Christmas season fatal traffic accidents involved a drinking driver. 

4. Forty-eight percent of the Labor Day (1956 Labor Day weekend) fatal 
traffic accidents involved a drinking driver. 

5. In many accident cases, the fact that a driver has been drinking is not 
recorded and is never entered in the driver’s official record. 

6. In spite of past and present efforts to increase safety education and traffic 
enforcement too many drinking drivers are still operating on our streets and 
highways. 

7. The social drinkers are a greater menace than commonly believed as their 
critical judgment is impaired with a fairly low alcohol concentration and they 
outnumber the obviously intoxicated drivers. 

8. Drinking to any extent reduces the ability of any driver. 

9. Small amounts of alcohol reduce self-control and driving ability. 

10. Alcohol is not a stimulant and is classified medically as an anesthetic. 

11. Loss of judgment and the capacity for self-criticism occurs before obvious 
symptoms of intoxication. 

12. It takes at least 3 hours to oxidize (eliminate 1 ounce of pure alcohol 
(about 2 cocktails). 

13. Two cocktails (about 0.04 percent of alcohol in the blood) may reduce 
visual acuity as much as wearing dark sun glasses at night. 

14. “Under the influence” means that due to drinking alcohol a person has 
lost (to any degree) some of the clearness of mind and self-control that he 
would otherwise possess. 

15. You do not have to be obviously intoxicated to be “under the influence” 
and an unsafe driver. 

16. Pure alcohol leaves no odor on the breath—it is the flavors in the beverage 
that cause the odor. 

17. Coffee or other stimulants will not offset the effects of aleohol. Only 
time can eliminate alcohol fom the blood stream. 

18. Chemical tests provide the police with a scientific means to determine 
whether or not alcohol has reduced a driver’s ability. 

NATIONAL SAFETY COUNCIL. 


Senator Atiorr. In view of the doctor’s attempt to condense his 
statement, may I ask that his entire statement will appear in the 
record. 

The CHatrman. Yes. All statements will appear in the record in 
their entirety. 

Mr. Locan. Thank you, Mr. Chairman. 

The CHairman, Are there any questions of Dr. Logan? 

If not, thank you very much, Dr. Logan. 

Mr. Logan. Thank you. 

(Mr. Logan’s prepared statement is as follows:) 

DENVER, Coro., April 17, 1958. 
Re §S. 582, the Langer bill. 


Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Mr. CHAIRMAN AND MEMBERS OF THE COMMITTEE: I am Dr. Leslie B. Logan, 
executive director of the Interchurch Temperance Movement of Colorado. This 
movement is controlled by a board of directors, mostly chosen by the State 
bodies of the 25 leading denominations of the State. 

Perhaps this brief statement, I have the honor to present, can be adequately 
introduced by quoting a letter which appeared in “Letters from the People,” 
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and printed on the editorial page of the Rocky Mountain News, Denver, on 
April 4, 1958. 

The referred to letter and the title ‘“Delinquency” reads in part: 

“Editor: Who is to blame? 

“We can’t deny that a child comes into this world with a clean slate—a living 
mental tape recorder. What does he record from the home, relatives, friends 
(though well meaning), and later from the neighbors, older children and the 
sights and sounds from day to day? 

“The child’s ‘mental tape’ records ‘lies, fiction, fables, vanity, selfishness 
sham, nonsense, fear, scandal, shame, hypocrisy, smut tales of crime and mur- 
der, of sickness and death.’ Mentally and physically, no calendar years or 
imagination can separate the man from the child. ‘The child is father to the 
man.’ 

“A child up to a certain age, is like unto a hypnotized person; he accepts and 
obeys without qeustion, be it lies or truth, any and everything spoken. 

“*As a twig is bent (whatever direction), so will the tree be inclined.’ 


“Marcus H, PETERSEN.” 


“First impressions are lasting impressions” is an old adage, but just as true 
today as the day it was first spoken. 

The plea of this statement is that the Congress act favorably on (S. 582). Such 
legislation is long overdue. 

I am well aware that some may say that my statement represents the well- 
known belief of the churches represented but, may I point out, that the secular 
press, in many instances, shares our conviction. 

May I detain you a few minutes more while I read into the hearing record 
an editorial which appeared in the Salt Lake City Deseret News-Telegram, 
Friday, April 4, 1958, under the caption “A Chance To Curb Alcohol Advertising” : 

“The Senate Committee on Interstate and Foreign Commerce has ordered 
another hearing (April 22-24) on the Langer bill (S. 582) which would bar the 
interstate use of materials advertising alcoholic beverages. The same com- 
mittee held hearings on an identical measure in February 1956, but failed to 
report it out of committee. Let us hope the bill gets onto the floor this time. If 
it does, there’s a really good chance it will pass. 

“This is a highly controversial measure inasmuch as it would, if enacted, 
wipe out radio and TV alcohol advertising. All such broadcasting is interstate 
commerce, Similar bills have failed to get by the House Interstate Commerce 
Committee, although a tie vote was cast following some torrid discussions in 
1956. Any measure that gets no better than a tie vote in these committees is 
never reported out. 

“The alcoholic beverage industry can be depended upon to put a “do-or-die” 
fight against the Langer bill. Likewise, the proponents of this legislation are 
going all out to convince the committee of the need for tougher controls in liquor 
advertising. As is usual in such controversies, the underlying interests and 
motives of those who favor and those who oppose the measure are far apart. 

“The equation resolves itself into the simple proposition of the physical, social, 
and spiritual welfare of the most people versus the financial interests of the 
dealers in alcoholic drinks. Ethically considered, the argument is all in favor 
of these controls. 

“There are many reasons why the Langer bill ought to come thrcugh the 
committee and out onto the floor, but three alone should be enough: (1) It is 
essential and vital that the Nation’s youth be protected from the brainwashing 
influence of alcohol advertising. (2) The Nation faces more sternly than ever 
before the booming growth of alcohol problems such as alcoholism (5 million in 
the United States today) and drinking driver fatalities (20,000 dead on the 
Nation’s highways last year.) (3) The continued bottling up of important bills 
like Senate bill 582, borders on an infringement of the citizen’s right to be 
adequately represented in Congress. 

“The liquor situation in this country has become such that many of the leading 
magazines and newspapers cannot with any degree of ethical dignity, advertise 
alcoholic liquors. More than 200 family and professional magazines listed in 
Standard Rate and Data Guide refuse alcohol beverage advertising. Their total 
circulation tops 99 million. Of these publications, 17 have a circulation of over 
a million, and 2 exceed 10 million copies per issue. 

“The combined influence of these leading publications isn’t enough to carry 
the fight against drink and drunkeness, but it can help to check the evil. That 
it sorely needs checking is indicated by announcements this week of stepped-up 
advertising campaigns by several of the more aggressive alcohol advertisers. 
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This is all part of a concerted effort to boost falling sales and the rise in adult 
nondrinkers. 

“This bill is too vital, too urgent for a committee pigeonhole. If it is given 
the courageous, farsighted consideration it deserves, it should carry right on 
through Congress and become a law.” 

Gentleman of the committee, we ask you to put the public welfare ahead of 
the profits of the relatively few who build immense fortunes playing upon human 
frailties. 

Based upon the United States Supreme Court decisions that the liquor traffic 
has no “inherent” rights, you are urged to ban the advertising of all types of 
alcoholic beverage advertising in the United States as provided in the Langer 
bill (S. 582). 

It cannot be successfully argued that the traffic has an “inherent right” to 
advertise a commodity which our highest court has declared has no “inherent 
right” to manufacture. 

Thank you, gentiemen. 

Leste B,. Logan, 
Executive Director, 
Interchurch Temperance Movement of Colorado. 


[Fact Sheet] 
DRINKING AND DRIVING 


1. A drinking driver was involved in at least 30 percent of all fatal traffic 
accidents during 1956. 

2. Twenty-two percent of the adult pedestrians killed during 1956 had been 
drinking. 

3. Special holiday studies by the National Safety Council showed that 55 
percent of the Christmas season fatal traffic accidents involved a drinking 
driver. 

4. Forty-eight percent of the Labor Day (1956 Labor Day weekend) fatal 
traffic accidents involved a drinking driver. 

5. In many accident cases, the fact that a driver has been drinking is not 
recorded and is never entered in the driver’s official record. 

6. In spite of past and present efforts to increase safety education and traffic 
enforcement too many drinking drivers are still operating on our streets and 
highways. 

7. The social drinkers are a greater menace than commonly believed as their 
critical judgment is impaired with a fairly low alcohol concentration and 
they outnumber the obviously intoxicated drivers. 

8. Drinking to any extent reduces the ability of any driver. 

9. Small amounts of alchol reduce self-control and driving ability. 

10. Alcohol is not a stimulant and is classified medically as an anesthetic. 

11. Loss of judgment and the capacity for self-criticism occurs before obvious 
symptoms of intoxication. 

12. It takes at least 3 hours to oxidize (eliminate) 1 ounce of pure alcohol 
(about 2 cocktails). 

13. Two cocktails (about 0.4 percent of alcohol in the blood) may reduce visual 
acuity as much as wearing dark sun glasses at night. 

14. “Under the influence” means that due to drinking alcohol a person has 
lost (to any degree) some of the clearness of mind and self-control that he wou!d 
otherwise possess. 

15. You do not have to be obviously intoxicated to be “Under the influence” 
and an unsafe driver. 

16. Pure alcohol leaves no odor on the breath—it is the flavors in the beverage 
that cause the odor. 

17. Coffee or other stimulants will not offset the effects of alcohol. Only time 
can eliminate alcohol from the blood stream. 

18. Chemical tests provide the police with a scientific means to determine 
whether or not alcohol has reduced a driver’s ability. 

NATIONAL SAFETY COUNCIL. 


Bishop Hamaker. It chances that I am listed as the next person 
on the agenda. I realize the importance of conserving time in this 
hearing. Instead of taking 3 or 4 minutes to read my opening state- 
ment, I merely ask that it be included in the record. 
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(The printed statement of Bishop Hammaker is as follows :) 


STATEMENT OF BrsHop WILBUR FE. HAMMAKER, METHODIST CHURCH AND 
NATIONAL TEMPERANCE AND PROHIBITION COUNCIL 


Mr. Chairman and members of the committee, I am Wilbur E. Hammaker, one 
of the bishops of the Methodist Church and longtime officer of the National Tem- 
perance and Prohibition Council. My office is in Waugh Methodist Church, 
Third and A Streets NE., and my residence is 110 Maryland Avenue NE., Wash- 
ington, D.C. 

As you do know, Mr. Chairman, my desire was to forgo an introductory word, 
because I am concerned in the conservation of a highly important commodity, 
viz, time. Out of many experiences, I have come to sense its very great import 
in such congressional hearings. This is my seventh in the Senate on similar bills. 
I have before me a copy of the proceedings of each one beginning with the two 
held on the Capper bill in 1947 and 1948. Like copies are preserved in official 
denominational archives at Southern Methodist University. I am hoping, and 
yes, praying, that the series shall conclude with the current one on the Langer 
bill. It would seem to me and I trust that it shall to you, Mr. Chairman and mem- 
bers of the committee, that we have spent enough of our time and taken enough 
of yours to make this the final one necessary for the securement of legislative 
relief in a desperately needed area of the life of the Republic. 

As I just said, it has been my definite intention to forgo a customary intro- 
ductory word and confine myself to a necessary brief concluding message such 
as I have given in all the previous hearings. But having been informed of your 
gracious desire to have business as usual in a senatorial hearing on an anti- 
liquor advertising bill, I came prepared. 

But, as evidence of my sincere interest in time conservation and knowing full 
well the completeness of the case my colleagues in this cause shall make I shall 
confine myself to two more sentences. They are as follows: The proponents 
of the bill shall view the liquor advertising situation from many angles, but all 
the while, you shall see in the background the mighty factors of the religious 
and moral equation. In spite of everything, even financial gain, this matter of 
leading little ones, and big ones, too, into temptation is a moral question that is 
rooted in the very nature of God Himself. 


Bishop Hammaker. Mr. Chairman, I want to ask Mrs. Elizabeth A. 
Smart, the chairman of the legislative committee of the National Tem- 
perance and Prohibition Council, and also the legislative representative 
of the National WCTU, to present a brief and a very unique petition. 


STATEMENT OF MISS ELIZABETH A. SMART, CHAIRMAN, LEGISLA- 
TIVE COMMITTEE, NATIONAL TEMPERANCE AND PROHIBITION 
COUNCIL; ALSO LEGISLATIVE REPRESENTATIVE OF THE 
NATIONAL WCTU 


Miss Smart. Gentlemen, I am especially charged to present to you 
today, by the WCTU of the State of New Jersey, a petition from 16 
counties, containing 3,385 names, and 112 feet long. I will bring it 
up to the table so that you may have the full benefit of the very fancy 
and interesting way in which they have done it up. 

The CHarrMANn. Thank ou, Miss Smart. We will file the petition. 
We won’t unroll it here, because there are too many people in the 
room and we might get all tangled up 

Miss Smart. I am afraid you would, Mr. Chairman. 

The CuarmrmMan. Some of the committee members asked me how 
many names are on the petition. It says, on the outside, 3,385 names, 
and it is 112 feet long. 

I don’t know what the significance of the white ribbon is, but it is 
done up nicely. 
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Miss Smart. That is the sign of the WCTU. 

Bishop Hammaxer. Mr. Chairman, our next witness is one of the 
most widely known and profoundly influential citizens of the Republic, 
the Reverend Dr. Norman Vincent Peale. 

The Cuairman. We will be glad to hear from Dr. Peale. 


STATEMENT OF REV. DR. NORMAN VINCENT PEALE, MARBLE 
COLLEGIATE REFORMED CHURCH, NEW YORK, N. Y. 


Mr. Pearse. Mr. Chairman.and gentlemen. of the committee—— 

The Cuatmman. Dr. Peale has been a longtime and good speaker, 
so we don’t have to admonish him to get close to the microphone. 
I have heard him before, with and without microphones. 

Mr. Prate. Thank you, Senator. It is a pleasure to be with you 
again. 

My name is Norman Vincent Peale, and I am minister of the Marble 
Collegiate Reformed Church, 5th Avenue and 29th Street, New York 
City. 

it is an honor and privilege to address a few remarks to the distin- 
guished members of your committee. I come at this matter, gentle- 
men, from what you might call the result end. Those who advertise 
liquor are of course naturally motivated by the desire to sell as much 
of their merchandise as possible. Their interest naturally is in a big 
sales volume. To assure and increase this volume they must stimu- 
late more and ever more buyers, not only old repeat customers, but 
the vast potential new market of boys and girls who have not previ- 
ously been consumers. 

y work as a pastor is what you might call a sort of mopping up 
job. That is to say, I, together with my colleagues, rehabilitate people 
after they have been sold by the advertisers and have consumed the 
commodity which is so attractively advertised and merchandised. It 
is my judgment that unless the seductive advertising of liquor is more 
firmly controlled, we will be faced with the necessity for an enormous 
and unprecedented recruitment of trained social workers to cope with 
the gigantic human problems resulting therefrom. I am not here to 
deny the legal right of liquor manufacturers and merchants to produce 
and sell their goods. That is their lawful privilege. But obviously 
we are dealing in this discussion with a business requiring rigid control 
on the basis of its total effect upon human beings and social conditions, 

Unrestrained employment of the skills of modern advertising with 
access to contemporary processes of communication implies a sales 
attack on the American people that is bound to bring about one of the 
greatest moral problems in the long and tragic history of liquor’s effect 
upon society. Particularly might this be true in television advertis- 
ing, in which the liquor advertiser actually enters the home and family 
circle to present glamorously a commodity which can and often has 
broken up families and demoralized the youth. 

The entire philosophy of American advertising, which, of course, I 
regard as a powerful and valid factor in our country’s business and 
prosperity, needs to be very carefully thought about when applied to 
the advertising of intoxicating liquor. For example, in the high busi- 
ness code of the present day, strong emphasis is placed upon truthful- 
ness in advertising. The value of the merchandise, its use and effects 
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should be made known to the prospective customer. He definitely has 
a right to know of the reactions inherent in any merchandise which 
he buys after it has been advertised. But in the very nature of the 
case the liquor advertiser cannot tell the full truth. If he were to do 
so he would defeat himself. Therefore, it is understandable why 
liquor advertisers never tell of the broken homes liquor causes, of the 
alcoholics it creates, of the moral and financial wrecks which it spawns. 

They do attempt to picture some lovable old Kentucky colonel 
standing before a romantic white-pillared mansion, but they very 
understandably avoid picturing the unshaven wino and bums sleeping 
in alleys. They often show a beautiful girl balancing a cocktail glass 
on. some moon-drenched terrace but never a slap-dragged woman, 
drunk, immodestly sprawled. Naturally this wodbank be good busi- 
ness from the standpoint of sales. 

It would seem that the full effects of a commodity should be stated 
by truthful advertising. This is not to imply that a great many peo- 
ple cannot use alcohol under control and are not fine individuals. But 
it is also true that thousands of people cannot use alcohol in this 
manner. Many are too young to know how to handle it, and in these 
cases the results are extraordinarily serious. All such results are 
bound to be increased in number and intensity if the modern skills 
and arts of advertising are employed, as surely they will be unless 
rigid control is enforced to convince the younger people in our country 
not to become users of this merchandise. 

To prevent liquor’s availability is not what I argue, although I would 
be glad if it were not available. But I do respectfully urge your 
favorable consideration, gentlemen, to the proposal before you, to 
restrict the advertising of a commodity which carries with it such 
potential social destructiveness. 

At the present time the American people are giving very serious 
consideration to the softness which has resulted from certain progres- 
sive or expressionistic theories of education. It is tragic to the future 
defense of the United States if we are to develop an inadequately 
trained generation of young people who are unable to think in a tough 
and creative manner alongside the Russians. Add to this the de- 
moralizatien of alcohol among the young, and you have created a 
situation which has with it the potential decline of America as a 
great power. 

These are things about which we can do something. All that is 
required is the ability to see it and, second, the force to take action. 

In considering the problem of liquor advertising, I find it impos- 
sible to turn my mind from the youth of this country. It so happens 
that for the past 4 years I have written a question-and-answer page 
for a national magazine. I wish you gentlemen could read the thou- 
sands of letters received weekly from this feature. <A large propor- 
tion of my letters, perhaps one-third, come from teen-agers. We re- 
ceive about 5,000 to 6,000 letters per week. In fact, from one-fourth 
to one-third of those who write are in the age bracket of 12 to 20, 
They do me the honor of outlining the most intimate and serious 
problems of their lives. 

I have been very greatly impressed by these young people. They 
are not bad. In fact, they are very good. They want to be good. 
They are normal youngsters, seeking adequate answers to life’s prob- 








ALCOHOLIC BEVERAGE ADVERTISING 23 


Jems. It is very significant to note the large extent to which liquor 
is a problem in their lives. 

I myself would say if you take liquor out of the world you would 
reduce human problems by 75 percent. I picked the figure out of the 
air. It might be 85 percent. It is not that they themselves are given 
to liquor drinking, although some are. But the effect upon these 
youngsters of liquor in the home and of parental addiction is very 
profound. © 

Let me give youanexample. One girl writes to me: 

Dr. Peale, what can I do about my father? He is one of the outstanding citizens 
of our town. We live on the best street, have one of the finest homes in our com- 
munity. My father is a wonderful man when he is sober, which isn’t too often. 
He goes to party after party. I can never bring my friends home with any sense 
of comfort, for I never know when Dad will come in drunk and embarrass me. 
My father gives me everything I ask. I name it, and he gives it, but he is simply 


a money machine. I tell you, Dr. Peale, I would rather live in the poorest section 
of our town, if I could only have my Daddy. 


And then she adds: 


Why do we have to have so much liquor drinking that causes us kids so much 
trouble? 

Letter after letter will ask something like this: “Why is our home 
so noisy? Why do my parents shout at each other? Why do they 
swear? Why do they yell and scream?” Then they add, “Why can’t 
our parents entertain without everybody getting drunk and acting so 
crazy?” 

I was for a little while bewildered that young people emphasize their 
desire for quietness. Having had three, I always thought teen-agers 
were in the very nature of the case noisy. Finally, I got the insight 
that contention, fighting, drinking, and swearing is disturbing to them 
because it is symptomatic of an insecure home. The foundations of 
the home are unstable, therefore the child’s security is in jeopardy. 
They would not be able to analyze this objectively, but it is something 
that they unconsciously sense, and it fills them with fright and 
nervousness. 

It may be that much of the juvenile difficulty in the country today is 
that children are living in domestic situations where there is no funda- 
mental stability. This instability can be traced in large measure to the 
widespread use of alcohol among the parents of our time. 

It seems, therefore, that we are on logical grounds when we oppose 
unrestricted advertising of this controversial commodity which figures 
so largely in individual and social problems. 

Perhaps the following incident, Senators, might point up the ideas 
that I have attempted to present at this hearing. I do not want to be 
dramatic of maudlin, but this is the kind of story I get. 

The story was published recently in a magazine of a teen-aged couple 
killed in an automobile accident. Both had obviously been intoxi- 
cated, and a whisky bottle, two-thirds empty, was found in the car. 
The brokenhearted father of the girl, upon arriving at the scene of 
the accident, went into a rage as he stood over the bloody and broken 
body of his little girl. “I would kill the man who sold them that 
whisky, if I could find him,” he said. 

When he reached home, the father went to his liquor cabinet to 
fortify himself with a drink to go after the man who had sold the 
whisky that had killed his girl. There he found a note in his daugh- 
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ter’s handwriting. It read: “Dad, we hope you won’t mind our 
taking your whisky along with us tonight.” 

Thank you very much. 

The Cuairman. Thank you, Doctor. 

Are there any questions by members of the committee? 

If not, thank you, Doctor. We appreciate your coming down here 
and giving us this testimony. 

Mr. Pears. Thank you, Boleker Magnuson. 

The Cuatrman. Bishop, if you will let me interrupt for a moment, 
we have here a very distinguished Member of the House of Repre- 
sentatives. 
wee HamMaker. I saw him come in and was going to present 

im. 

The CHatrman. Congressman Rees from Kansas. He is an old 
friend of the chairman—of many years. We will be glad to hear from 
you at this time. 
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STATEMENT OF HON. EDWARD H. REES, A UNITED STATES REPRE- 
SENTATIVE IN THE CONGRESS FROM THE STATE OF KANSAS 


Mr. Rees. Mr. Chairman, I will endeavor to be brief in my state- 
ment. I will probably ask unanimous consent to extend my statement 
in the record of the hearings. 

The CuHairman. It oat he put in the record in full, unless you 
choose to read it. 

Mr. Rees. I want this committee to know that I appreciate the 
privilege of coming over here and talking with you concerning what 
I regard as a very important subject matter, especially at this time. 

Beginning with the question of the prevention of interstate trans- 
mission by mail or otherwise, newspapers, periodicals, radio stations, 
television stations, and others, it is my opinion that the advertising 
of alcoholic liquors ought to be prohibited. 

This is an important measure. I hope the committee will see fit to 
approve the legislation which has been submitted for your considera- 
tion. I think we will concede, that we are not dealing with an ordi- 
nary object of legitimate trade when we talk about the sale of intoxi- 
cating liquors. 

Congress and the State legislatures have again and again recog- 
nized restrictive laws on the grounds that alcohol is a dangerous com- 
codity. Every State in the Union has laws and regulations providing 
that if liquor is sold, it must be done under severe restrictions. 

The necessity of controlling the sale of alcoholic beverages has 
been the subject of some regulation by the Alcohol Tax Unit of the 
Treasury Department. It has been the subject of regulation in some 
degree by the Federal Trade Commission. This indicates that there 
has been some recognition that the sale of intoxicating liquors should 
be controlled. 

I know of no one who believes the use of alcohol is for the best 
interests of the health and welfare of the people of our country. I 
think it is admitted that the sale of alcoholic liquors is on the increase. 
Much is being said that since it is a commodity and sold legally, its 
advertisement should not be regulated or prohibited by law. 

The courts have held consistently that the operation of the liquor 
business is based solely upon privilege and not upon any natural 
right. This is because liquor is recognized as a source of disease, 
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pauperism, crime, and corruption. As I have just stated, it is so 
dangerous that its sale is permitted only under sepecial license with 
restrictions. 

Commonsense will tell you that if magazines, radio, and television 
stations, and other means of advertising accept payment for their 
services, it is done for the purpose of increasing revenue and certainly 
not to meet a public need. It is estimated that : approximately $250 mil- 
lion is spent for advertising alcoholic liquors each year. This is a 
pretty good sized sum. 

Of course, we estimate the expenditure for liquor in billions of dol- 
lars of waste, but no one can estimate how much it contributes to the 
filling of jails and insane asylums, and smearing the highways with 
human blood. No one can estimate how much crime it has caused, as 
well as divorces and wrecks of human lives. It is interesting to ob- 
serve that in face of all this, the expenditure for alcohol amounts to 
10 times the amount spent for religious and philanthropic organiza- 
tions. Alcoholism has destroyed nations. Let us not permit it to 
destroy America by encouraging its sale through highway signs, radio, 
television, and other means of advertising. 

Parents find it difficult to convince the child that his warnings of 
danger are right when advertisements over the radio and television 
are constantly reiterating statements of liquor that is “so refreshing,” 
is a remedy for arguments between husband and wife, and is gen- 
erously treated as a highly desirable beverage to use. 

It is impossible to estimate the influence of television on the young 
people of our country. A few years ago, when a similar bill was con- 
sidered before the House committee, the House committee suggested to 
the brewers and television industries that the advertising of alcoholic 
beverages on television is not in good taste if such advertisement in- 
cludes a scene of a family or any person drinking, serving, or pre- 
paring drinks, or contains any representation primarily appealing to 
children. I mention this to indicate that a committee of the House 
did give this matter some consideration. 

A subcommittee of the Senate some time ago investigated the prob- 
lem of juvenile delinquency. 

The Cuarrman. May I interrupt for the record? Is there a bill 
this session similar to the so-called Langer bill, in the House? 

Mr. Rees. Yes. 

The CuatrMan. One has been introduced ? 

Mr. Rees. Yes, sir. 

The Cuatrman. Do you recall to what committee it was referred ? 

Mr. Rees. Yes, Interstate and Foreign Commerce Committee. 

The Cuarmman. Do you recall whether they have had any hearings 
at all on the matter ? 

Mr. Rees. Not to my knowledge. 

The Cuairman. Thank you. 

Mr. Rees. I should say that a hearing has been held on this sub- 
ject matter on other occasions before the House committee, but not 
recently. 

The CHatrman. I understand that. 

Mr. Rees. I hope the House will soon hold hearings on this sub- 
ject matter. And I hope this committee will see fit. to report this 
proposed legislation that you are considering today. 


27100—_58——_-3 
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A subcommittee of the Senate sometime ago investigated the prob- 
lem of juvenile delinquency. A report was submitted stating that 
since 1948 the number of delinquents has been steadily increasing. 
According to the report offenses committed by boys and girls under 
19 years of age had increased by 100,000 in the last few years. 

One of the witnesses who testified before that committee is Irving M. 
Kriegsfeld, an outstanding authority on this subject. He said, and I 
quote: “Early identification with adult behavior results in consid- 
erable increased drinking and gambling.” Part of this behavior is 
presented in a glamorous light through Men of Distinction series of 
advertisements. Four and a half million alcoholics are tragic testi- 
mony that this product does not insure users to become “men of distinc- 
tion.” More of this glamour is presented through advertisements 
entitled “Home Life in America,” a series of advertisements where 
every incident of home life is suggested as a proper occasion for 
drinking beer. 

It is estimated liquor is a contributing factor in 75 percent of the 
Nation’s divorce cases. According to recent authoritative figures, 60 
percent of all arrests for all offenses last year were attributable either 
directly or indirectly to the use of alcoholic drink. 

Let me put it another way. Out of 1,700,000 total arrests reported 
from 1,389 cities last year, 59 percent were for offenses of drunkenness, 
disorderly conduct, driving while intoxicated, and other liquor-law 
violations. This report further shows that 50 percent of traffic fatali- 
ties were attributable to the use of alcohol last year. 

Dr. Edward Carlton, president of the American Association of 
Physicians and Surgeons, says the factories of the Nation lose 1 billion 
man-hours of labor a year because of hangovers. This is just one item 
of the cost of drink. The expense to American industry is a cost to 
all of us. R 

Mr. Edgar Hoover, incidentally, has written a very splendid article 
in respect to this subject matter. He calls it one of the greatest trage- 
dies of American life. A great share of the parental failure is due to 
drinking in cocktail lounges by the fathers and mothers of children 
who roam the streets. It becomes a problem of parental delinquency 
as much as juvenile delinquency. . 

It is my view that Congress has the police power, not only to curb 
crime, but to guard the health and morals of this Nation. Here is one 
place where we should discharge our responsibility to help safeguard 
the American people. If you had 7 million people exposed to typhoid 
through lack of laws to exterminate mosquitoes and destroy the germ, 
you would act quickly enough. Here you have more than 7 million 
people who are a public liability, or in danger of becoming so. Man 
are drains on their relatives and upset their families through drinking. 
You have 400,000 children whose lives are being ruined either directly 
or indirectly because of the use of alcohol. 

It seems to me it is time for this Congress to discharge its respon- 
sibility. If people want to drink, that is one thing; but to encourage 
drinking through advertising in the newspapers, on billboards, and 
over the radio and TV is something that is far different. 

Mr. Chairman, I would like to call your attention to an article that 
recently appeared in Washington papers. It states that one of the 
toughest housing problems in the District of Columbia jail last year 
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was to take care of more than 14,000 drunks. The report says that 
the number of admissions for intoxication has more than doubled in 5 
years. “Police,” the statement says, “could do something else with 
their time spent last year in arresting 37,000 persons for drunkenness.” 

Officials state that Municipal Court Criminal Division would be 
deprived of 20,000 cases a year, if they could get rid of the drunks. 

You may be interested to know that in the Gallinger Hospital alone 
more than 2,000 persons were treated during 1 year for diseases caused 
by immoderate drinking. The situation is so serious in the District 
of Columbia that it has become necessary to establish courts just to 
deal with drunk people alone. Incidentally, the number that were 
treated for alcoholism in one of the hospitals in this city almost 
doubled in the last 5 years. 

It seems strange that we use public funds to try to cure alcoholics, 
but hesitate to approve legislation to restrict the advertising of a 
commodity that brings misery, poverty, and even death. To restrict 
the advertising of it is certainly in the public interest. 

There has been what I regard as a weak argument by those opposing 
this legislation to the effect that many people would be thrown out of 
employment if this legislation were approved. There are, at least, 
two answers, one of them is that it must be a poor excuse to say that 
people need to be employed to produce a commodity that is dangerous 
and certainly not for the good of the people of this country. 

Furthermore, the millions of dollars that are spent for alcoholic 
beverage could be used to employ people in doing things worth while, 
building schoolhouses and churches and other buildings and improve- 
ments. The annual expenditure of $9 billion for liquor is pure waste. 
It is more than we spent for our churches last year. It could have been 
better spent for food, clothing, and other needs of the families that 
went without these necessities because the money was spent for alco- 
holic liquors. 

The enactment of this legislation is extremely important. I hope 
this committee will see fit to approve it. 

The Cuarrman. Thank you, Congressman. 

Are there any further questions ? 

Mr. Rees. I want to repeat, this is extremely important legislation. 
I appreciate coming here, and giving my views with respect to this 
problem which I think rates among the important matters that ought 
to be considered by this committee. 

Thank you for the consideration of my statement. 

Bishop Hammaxer. Mr. Chairman, I see that Senator Case of 
South Dakota has come in. Probably he will make a statement. 

The CHarrman. I think that Senator Case has a witness that he 
would like to present. The statement of the witness is now being 
mimeographed and is not yet ready. - 

Bishop Hamaker. Dr. George W. Crane is here. He is a psy- 
chological consultant. He is a columnist counselor on personal prob- 
lems. Heisa physician, a psychiatrist, and a very widely read person. 
TI am sure that his words shall bring enlightenment to all of us, even 
including the members of the committee. 

The Cuarrman. Dr. Crane, we will be glad to hear from you. 





28 ALCOHOLIC BEVERAGE ADVERTISING 





STATEMENT OF DR. GEORGE W. CRANE, PYSCHOLOGIST AND 
NEWSPAPER COLUMNIST 


Mr. Crane. Thank you, Mr. Chairman and members of the commit- 
tee, and other fellow voters here in the room. 

Like Dr. Peale, I write fairly widely for our fellow citizens. My 
mail by way of my psychology feature averages a thousand letters a 
day. That is on a nationwide basis. I too see, therefore, intimately 
many of the problems that are confronting our fellow citizens from 
coast to coast, and I was impressed last week by reading a statement 
in Indianapolis that they made a survey of the last 100 consecutive 
divorces that were granted in Indianapolis, and 26 percent of them 
were on charges of drunkenness. I don’t find that high a percentage 
in my mail but I would say out of a thousand letters a day 50 come 
in dealing with tragedies and domestic unhappiness that is directly 
due to the use of beverage alcohol. 

In order to vividly symbolize, too, the ill effect of this widespread 
use of beverage alcohol I would like to have all of you folks imagine 
there is a big blackboard over here on my right. Visualize written 
thereon the total battle deaths that we suffered, that the United States 
troops suffered, battle-killed, for the 3 years of the Korean war, 33,629. 
During those same 3 years, however, the auto-liquor deaths here in the 
United States totaled 45,000. In other words, we lost 11,000 more 
killed by liquor drivers in the United States than we lost in total 
battle deaths in Korea. 

Aiso try to visualize this figure of wounds, not mortal wounds dur- 
ing the 3-year Korean conflict, 103,284. The auto-liquor wounded on 
our highways—that is not the total number of wounded by automobile 
accidents, that is just the number attributed to liquor driving—the 
auto-liquor wounded, contrasted with that 103,000, were 2,508,000. 

I would like to have you realize that while most of us write off the 
wounded as being just bruised or scratched individuals, which fortu- 
nately is true of the great majority, there are still tens of thousands 
of these wounded that come in with both legs gone, one leg gone, an 
eyeball pulled clear out of the socket, a jawbone pulled clear off. If 
you could be at the receiving room of our hospitals when these 
lacerated and mutilated bodies are brought in, you would find that this 
terrific auto-wounded rate is not nearly as simple as we tend to gloss 
over in our imaginations. 

I am using the figures of Dr. Andrew C. Ivy, our famous American 
physiologist at the University of Illinois, who said, with reference 
to a typical mid-Korean war year of 1952, and I quote: 

Approximately 15,000 traffic deaths and 836,000 traffic injuries, according to 
best scientific estimates, were caused this year by alcoholic beverages. 

I hope you will realize, ladies and gentlemen, too, that while the 
reports here are being recorded, they are being recorded probably in 
another courtroom above, where we are held accountable, according 
to Abraham Lincoln’s statement, that we are supposed to plant roses 
where thistles grew before. 

Individuals who impose stumbling blocks before our American chil- 
dren know what the founders of Christian faith said for such indi- 
viduals: “It were better that a millstone were hung around their neck 
and that they were cast into the sea, than to put a stumbling block 
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in front of the American youngsters.” I am paraphrasing that 
a ey You are more familiar with the actual Biblical quotation. 

I, as a psychologist in this particular field, agree with what Dr. 
Sackeis so notably pointed out here, that the great problem confrontin 
us here is the ease with which children can be seduced and stampede 
into becoming addicts. They do not have the adult reasoning power. 
They are not of age. And yet they react uncritically and soon are 
likely to become addicts as well as drunken teen-age drivers, so beauti- 
fully ‘illantestad by Dr. Peale’s final story. 

From Dr. Ivy again, who is our most famous American physioliogist : 

Addictive drinkers and chronic alcoholics are produced by alcoholic beverages 
because alcohol is an addict-producing drug. 

Remember, an addict-producing drug. We see the newspapers fre- 
quently writing headlines about marijuana cigarettes whose evil effects 
are a drop in the bucket compared to the damage being caused to teen- 
agers by beverage alcohol. It is the duty of the State, in my estimation, 
as a mature father and adviser and college teacher, it is the duty of 
the State to try to become the custodian and guardian of our children. 
And as such, therefore, it is our responsibility to look ahead and pro- 
tect and insure their welfare when they are not of legal age or have 
not attained the age of reason for themselves. 

That is why the State i imposes rules concerning compulsory vacci- 

nation against smallpox, and purification of w ater supplies. That is 
why we enacted the pure food legislation. 

Gentlemen, if even 10,000 people were killed every year in this 
country, and 500,000 injured by contaminated foodstuffs, we would 
certainly analyze the situation immediately. Yet we know, according 
to Dr. Ivy’s own statement, 15,000 dead and over 800,000 injured every 
year in this country by bever rage alcohol, and still we are permitting, 
thus far, the interstate advertising of that kind of injurious addict- 
producing drug which is subverting the happiness of our children and 
is one of the great causes for human unhappiness and divorces. 

I would tend to agree, in conclusion, with Dr. Peale’s statement that, 
if we could eliminate beverage alcohol from the face of the earth, we 
would certainly eliminate the problems of mankind by at least 75 
percent. 

Senator Scnorpret. Mr. Chairman, I would like to ask the gentle- 
mana question. Being a distinguished columnist, do you have in your 
records or can you compile and furnish to this committee the news- 
papers of the country, reputable newspapers, that have refused liquor 
advertising ? 

Mr. Crane. Yes, I can do that and I can also give you the names 
of some who have cancelled my columns because I exposed the fallacy 
of serving liquor on airplanes a few years ago. There is a publisher 
in Texas who canceled my column immedi: itely, and one in Ohio wrote 
and told me if I ever mentioned liquor in my newspaper column again 
he would cancel my column like that [snapping fingers]. 

I also was told in Cincinnati, Ohio, by a member of the executive 
board of the YMCA, before which I gave an address 2 years ago, that 
this big newspaper chain had received orders that if Dr. Crane were 
ever allowed to release facts for the young people on the subject of 
tobacco, too, that they would cancel their advertising through this 
entire newspaper chain. 
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That is the kind of pressure that is being placed upon newspaper 
editors, the bulk of whom I am very happy to say resist that kind of 
pressure. 

The Cuarrman. Are there any further questions ? 

Senator Monronery. Dr. Crane, would you give us the name of the 
chain of newspapers that were so intimidated by liquor advertising 
interests that they threatened to cancel your column ? 

Mr. Crane. This chain was with reference to tobacco, not liquor. 
The earlier statement about Colorado and Texas had to do with liquor. 
This other was with reference to cigarettes. 

The Cuarrman. Are there any further questions of Dr. Crane? 

Senator Yarsoroueu. Dr. Crane, will you furnish us the name of 
the Texas newspaper that cancelled your column ? 

Mr. Crane. [ could. Ido not have it available. It is in the corre- 
spondence in my office. 

Senator Monroney. Can you give us the name of the chain of news- 
papers that was pressured by the tobacco advertisers? Freedom of 
the press is involved here, your right to write what you please and 
what you feel, and if any economic interests of considerable size are 
pressuring to keep out a free expression of opinion, this committee 
would be very interested in it. 

Mr. Crane. I would be very happy to give that to you. As a 
physician, with this being given to me in confidence, I would like 
to get permission from the distinguished executive of the chain. 

The CHarrman. I understood that was with reference to cigarette 
advertising ? 

Mr. Crane. Yes, sir. The one Senator Monroney asked me about. 

The Cuamman. What was the nature of your comment on the 
smoking of cigarettes ? 

Mr. Crane. I had a column in which a young woman, president of 
a Methodist youth society had asked me, since they were to discuss 
cigarettes in their Sunday meeting, if I could please list the medical 
and psychological arguments pro and con, which I did. Without 
putting any special emphasis, I gave them the strictly medical and 
psychological facts. 

The Cuarrman. This was over the controversy as to cigarettes and 
cancer and things of that kind ? 

Mr. Crane. No, not necessarily that. They were just having a 
discussion on temperance, and cigarettes were included by this young 
woman. She wanted me to give her the facts which she could discuss 
and use as the basis for their meeting on Sunday night in their local 
church. I simply put it in a nationwide column so that other young 
people, teen-agers, could have access to the same medical and psycho- 
ogical facts. 

The Coarrman. Nothing was said about cigars, was there? 

Mr. Crane. No, sir. You cigar smokers are much safer, too, gentle- 
men. 

The CuarrMan. Nothing was said about those who chew cigars. 

Are there any further questions ? 

Senator Monroney. I hope the doctor will favor us by submitting 
the names of any industries or any businesses that attempt to use the 
threat of economic pressures to control the policy of our newspapers. 
I am an old newspaperman and I know that all the editors I have ever 
been associated with would tell the advertiser where to go—it would 
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be a pretty hot place—if he threatened to withdraw his advertising 
because of editorial expression in the newspaper. 

Mr. Crane. I am in agreement with that. I think 95 percent of 
our editors are obstinate and obdurate as regards any pressure from 
outside or from advertisers. I would say about 5 percent of them 
have succumbed either because of the direct pressure or indirect pres- 
sure which some heavy advertiser used to threaten to pull his adver- 
tising appropriation out of the newspaper. 

Senator Monroney. I think it would be despicable and dangerous 
if any large segment of industry, whether it be tobacco or liquor, tried 
to keep out criticism of the harmful effects of their use, lung cancer 

any of the other things, by the columnists. 

Freedom of the press is a great and dear appre ee It is held in 
the same regard as the freedom of religion. I don’t think that we 
should ignore any expression of economic pressures that occurs in try- 
ing to stop the public from having information on the possible dele- 
terious effect of anything sold in America. 

The Cuatrman. Are there any further questions of Dr. Crane? 

Senator YarBsoroucH. Dr. Crane, would you please furnish the com- 
mittee with the name of the Texas newspaper that canceled your col- 
umn because of the facts you were giving the people in that column? 

The Cuatrman. Thank you, Doctor. 

Mr. Crane. Youare welcome. 

Bishop Hamaker. Mr. Chairman, to use a Biblical expression, 
I now want to present an elect lady of the Methodist Church, Miss 
Thelma Stevens, the executive secretary of the women’s division of the 
board of missions of the Methodist Church. 

The CuarrmMan. We will be glad to hear from Miss Stevens. 


STATEMENT OF THELMA STEVENS, EXECUTIVE SECRETARY, 
DEPARTMENT OF CHRISTIAN SOCIAL RELATIONS, WOMAN’S 
DIVISION OF CHRISTIAN SERVICE, BOARD OF MISSIONS OF THE 
METHODIST CHURCH 


Miss Stevens. Mr. Chairman and members of the committee, my 
name is Thelma Stevens and I[ am executive secretary of the depart- 
ment of Christian social relations of the woman’s division of Christian 
service of the Board of Missions of the Methodist Church. My office 
address is 150 Fifth Avenue, New York, N. Y. I wish to present the 
views of my organization relative to S. 582 on alcohol advertising 
controls. 

First, may I say that the woman’s division of Christian service is 
the duly elected policymaking national body for nearly 2 million 
Methodist women who are members of the 33,000 local woman’s 
societies in the United States. The program and policies of the 
woman’s division are interpreted through its promotional channels to 
these local units. I think, without a doubt, my judgment would be 
that a very high percentage of them would support the statement which 
I shall make. And by “high percentage,” I would say almost 100 
percent. 

The woman’s division of Christian service has through the years 
consistently urged the Congress to enact legislation that w vould protect 
the Nation’s families from the influence of the alcoholic beverage 
industry with its ever-increasing efforts to increase the consumption 
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of its products. In the words of the social creed of the Methodist 
Church: 

We seek to protect the individual, the home, and society from the social, 
economic, and moral waste of any traffic in intoxicants and habit-forming 
drugs, and from the invasion of the home by the advertising of alcoholic 
beverages. 

We believe that S. 582 on the control of interstate advertising of 
alcoholic beverages, if enacted into law, will be an important means 
of protecting the home and family life from the impact of the alcohol 
culture pattern of our society. We believe that such controls are in 
keeping with the established policies of this Nation on all Government 
levels to provide such controls of the liquor industry as will safeguard 
the people. 

This new control of interstate advertising is not, in our judgment, 
a ee measure and is not intended as such. It does not pro- 
hibit the sale of alcoholic beverages. It is intended simply to set up 
controls to protect the families of our Nation. These controls are 
even more essential as the Nation’s families are influenced more and 
more by the mass media channels such as TV and many pictorial 
magazines. We believe that the Congress not only has the constitu- 
tional right to enact this law but also the responsibility as our duly 
elected law making body. 

The concern of Methodist women stems from many points, but I 
shall mention only a few which seem of major importance in this 
connection. 

1. We believe that there is an element of misrepresentation in- 
volved in a large proportion of alcohol advertising. The association 
of alcoholic beverages with family life, with cultural values and with 
happiness creates a 1 false picture. It is true that advertising in some 
other fields is also sometimes guilty of this. However, the degree 
and the seriousness of consequences are different. 

For some reason alcohol advertising seems unwilling or unable 
to limit its advertising to the values inherent in the products it 
advertises. Obviously ‘there is no truth in the implication that 
traditions and values of family life are held together by things 
associated with alcoholic beverages. The implic ation in one current 

campaign that grandmother shed an aura of charm over fam- 
ily hife with the wine that she made and that in some intangible way 
this aura can be recaptured by purchasing a particular br: ind of wine 
is patently ridiculous. Yet from the standpoint of association motiva- 
tion, it is sound and effective. 

Actually cold consideration of facts would lead one to believe that 
alcohol is more largely associated with family life possessing unde- 
sirable characteristics than with that which exemplifies the best of 
our values. 

2. It is equally untrue that the highest type of intellectual or cultural 
life is dependent upon alcohol usage. Scientifically we know that 
among the early effects of alcohol is the blunting of the higher sensory 
perceptions. The line between what can be consumed without lower- 
ing appreciation and judgment is such a fine one and so variable in 
individual cases that advertising that plays upon the implication that 
a fine book, a fine record, or a worthwhile conversation is improved 
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by alcoholic beverages is unscientific and runs the danger of con- 
tributing to the destruction of the very values that it extols. 

P erhaps the most dangerous of these principles which are fre- 
Ginnie established by implies ition in alcohol advertising is that happi- 
ness and joy are consistently associated with alcohol consumption. 
This disturbs a basic conviction to which we are committed. Not onl 
do we believe that happiness and joy spring from sources quite dif- 
ferent from beverages of any sort, but we believe that alcoholic bev- 
erages, by and large, destroy more happiness and joy of living than 
they create. 

4. Our most important concern comes from our belief that the home 
is the place where the eternal values must be taught if we are to pre- 
serve our virtue as a people. Among these values is a respect for self 
as the possessor of the divine gift of. life and personality. This 
respect for self would forbid use of anything which may endanger 
these God-given characteristics. 

We are increasingly aware that for a sizable proportion of our pop- 
ulation there are destructive effects attendant upon the use of alcohol. 
The growing crime rate of our Nation, including the increase in 
juvenile delinquency, ‘lustrs ates one generally accepted danger related 
to the use of alcoholic bever ages. 

». Another value that we feel is essential in the individual and 
whish is part of the task of the home, is the teaching of responsibility 
and concern for other people. We believe that such a concern must 
now increasingly relate itself to the impact of our culture on the 
international scene. We sometimes present a poor spectacle to the 
world as we play up the use of alcohol in our society. 

Therefore, because of these reasons and many others, which I shall 
not enumerate, we believe that advertising as it comes into the homes 
of our Nation via radio, television, magazines, and newspapers in 
such volume that it is virtually impossible for the individual family 
to regulate it or deny it admittance, makes difficult these basic tasks 
of the family and often teaches an opposite philosophy. Because 
of this conviction, Mr. Chairman, we urge you and your committee to 
recommend the adoption of S. 582. We shall urge our own constit- 
uency, as voters across the Nation, to communicate their own convic- 
tions to you and to their own Representatives and Senators. 

Thank you, Mr. Chairman. 

The CHatrman. Are there any questions of Miss Stevens? 

If not, we thank you very much. We appreciate your testimony. 

Bishop Hamaker. Mr. Chairman, a very distinguished gentle- 
man has just come in. He was fogbound at LaGuardia Field this 
morning and transferred to Idlewild. He telephoned me from La- 
Guardia telling me he would get here just as soon as possible. 

IT am referring to the Reverend Dr. Dan Poling, world citizen and 
admired Christian leader. 

Dr. Dan Poling. 

The CuHarrman. We will be glad to hear from you, Dr. Poling. 
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STATEMENT OF DANIEL A. POLING, EDITOR AND CHAIRMAN, 
CHRISTIAN HERALD MAGAZINE 


Mr. Portna. Mr. Chairman and gentlemen of the committee, I 
apologize first of all for my late arrival. I sat on the runway for 
2 hours this morning and I am fortunate to be here now. 

The Cuarrman. That has happened to many members of this com- 
mittee on many occasions, I am sure. 

Mr. Potine. And not necessarily for the cause that I represent today. 

The Cuatrman. Doctor, we will take a 10-minute recess so that you 
can catch your breath, and give the reporter a rest. 

(A brief recess was taken. ) 

The Cuatrman. The committee will come to order. 

Dr. Poling, we will be glad to hear from you. 

Mr. Potrne. Mr. Chairman and gentlemen of the committee, my 
name is Daniel A. Poling. I am editor and chairman of Christian 
Herald magazine, with offices at 27 East 39th Street, New York City. 
I am also president of the World’s Christian Endeavor Union, a 
Protestant interdenominational organization of Christian youth which 
is perhaps the largest Christian youth organization, and I am chaplain 
of the Interfaith Memorial in Philadelphia, the Chapel of Four Chap- 
lains. I speak not only for myself but representing Christian Herald 
magazine, the Christian Endeavor Society, and the Chapel of Four 
Chaplains. 

In February 1956, as the managing editor of Christian Herald maga- 
zine, Dr. Kenneth Wilson appeared before this committee and spoke 
representing Christian Herald magazine. Specifically, I support here 
and now the testimony that he offered on that occasion. 

We assume the opponents of this bill to be honorable men, motivated 
as are we by honest convictions. As for ourselves, we do not accept 
the label “professional drys” nor are we willing to assume that those 
who oppose this bill are unanimously amateurs. We affirm again, as 
we did 2 years ago, that this bill is unrelated to prohibition and it is 
not a backdoor approach to prohibition. 

Christian Herald has, among other principles and projects which 
it supports, a dedication to the “solving of the liquor problem.” We 
supported actively the 18th amendment until it became a law, and we 
actively supported its retention in the Constitution of the United 
States. But if we could bring back national prohibition today, we 
would not do so. To do so would, in our opinion, be ill-timed and a 
disservice to the cause we espouse; namely, the solution of the liquor 
problem. Ours is an educational program toward the solution of the 
liquor problem. In the field of government we support local option. 

Certainly few, if any, will deny that liquor—beverage alcohol—is 
a problem. It is a problem to approximately 5 million alcoholics in 
the United States, this number being an increase of 1 million in the 
last 5 years, according to Mrs. Marty Mann, of New York City, execu- 
tice director of the National Council on Alcoholism. It is a problem 
to the families of these tragic alcoholics. It is a problem to their 
communities and indeed to all taxpaying citizens of the United States. 

Generally we will agree that beverage alcohol occupies a unique 
place in our social order. New York State prohibits the sale for 
on-premise consumption between the hours of 3 a. m. to 1 p. m. on 
Sundays, between 3 a. m. and 8 a m. on other days, except in the 
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city of New York where the hours differ. Primary and election day 
laws in practically all States recognize the unique character of bever- 
age alcohol; also laws dealing with minors. The sale of alcoholic 
beverages, gentlemen of the committee, is surrounded with restraints. 
In our social order beverage alcohol has its own rating legally and 
otherwise. And it is taxed accordingly. 

Even as this hearing proceeds, the unique character of beverage 
alcohol is emphasized by another bill which is before the Transporta- 
tion Subcommittee of the United States Senate, a bill that would ban 
the serving of liquor on commercial air flights. 

The Cuarman. Let the record show that the bill that you refer to 
is before this committee. 

Mr. Porina. Before this committee ? 

The Cuarrman. Yes; before this committee. 

Mr. Poxtne. Thank you for that correction, sir. 

Voluminous testimony for and against that bill has been assembled. 
One voice raised in support of the bill is the voice that I believe should 
speak last and have the final word. It is the voice of the Airline Pilots 
Association. This association on August 21, 1957, told Congress that 
at least 23 airlines in the last 2 years had been seriously endangered 
by drunken passengers. Included in that testimony were 4 instances 
in which drunken passengers had forced their way into the cockpit; 
8 instances in which inebrjated passengers had created such dis- 
turbances in cabins that flight crew members were forced to leave 
their cockpit duties to quell them; 3 cases of unscheduled emergency 
landings to remove drunken passengers whose behavior was threaten- 
ing a plane’s safety; 3 instances in which intoxicated passengers had 
damaged windows, doors, or pressurization devices in flight; 5 cases 
in which drunken passengers had created fire hazards in flight. 
Finally, this report listed 3 instances in which intoxicated passengers 
carried pistols and in which 1 of the 3 drew a gun on a stewardess when 
he asked her for coffee. 

Three of my own experiences aloft support the report of the Pilots 
Association. Who knows but that some of the never-solved complete 
air disasters may have been due to the interference of drunken pas- 
sengers. 

I received, just before I left the office yesterday, a letter arrived from 
Judge Jed Johnson, formerly a Congressman from Oklahoma, now 
a Federal judge on the bench of the Commerce court, and he sent me 
this clipping: 

It can happen on planes. Police in Chicago arrested a drunken airline pas- 
senger who boarded a flight in Washington and created disturbances en route to 
the Windy City. The Associated Press reports the accident incident as follows: 
“A passenger who police said became unruly on an airliner was charged with 
assault and disorderly conduct. The passenger gave his name as— 


And I will omit it. 


“Police said the pilot, Captain Manmus, the stewardesses, Francis Ferdely and 
Laduna Kaufman, gave this account: [blank] got aboard the Capital Airlines 
plane shortly before it left Washington at 6 a. m. yesterday, February 7, for 
Chicago. He had a bottle in his pocket, and ordered a cocktail and soon began 
walking up and down the aisle while the plane was in flight. He barged into the 
cockpit twice and was ejected. The captain ordered [blank] to take his seat. 
When he refused, the captain subdued him and the flight continued without further 
incident. [Blank] was arrested after the plane landed at Midway Airport. He 
was booked on bond to appear in court Monday.” 
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I would say Capital Airlines was one of the last to succumb to 
serving alcoholic beverages in flight. It began serving them on flights 
m December 1957. 

These are some of the particulars that emphasize the unique char- 
acter of beverage alcohol and the special status given to it in the 
legal procedures of our communities, of our States, and of the Nation. 

To say that because beverage alcohol is legal it is therefore not 
subject to restraints and controls and to special restrictions proposed 
by this bill is, I think, to beg the issue. It is not a question of shall 
we or shall we not control alcohol. The issue is not the fact of control 
but the extent of control. It is not whether there should be control 
but how much control should there be. The case was thus stated by 
Christian Herald magazine 2 years ago and I repeat it today. 

Specifically, I would call your attention to the growing menace of 
drinking and drunken drivers on our American highways and to the 
anomalous situation in which we find ourselves spreading propaganda 
in such words as these: “If you drink, don’t drive,” and “If you drive, 
don’t drink,” while we line our streets and thoroughfares with the 
most attractive signs advertising particular brands, accompanied by 
the most alluring invitations to step out from behind the wheel and 
up tothe bar. 

Recently an automobile authority remarked in a public address that 
in his opinion 90 percent of all accidents were preventable. To me 
that is an overstatement. But surely a majority of accidents are 
preventable, and with liquor out of the picture a majority of all the 
major tragedies would never occur. 

A front page editorial in the Manchester Union Leader, of New 
Hampshire, a few weeks ago carried the title “Guilty of Murder.” 
Here is the opening sentence : 

Anyone responsible for furnishing liquor to a teen-ager who becomes involved 
in a fatal automobile accident should be punished with exactly the same penalty 
given the youth who was behind the wheel when the fatality occurred. 

The editorial then calls attention to the fact that during 1957 seven 
New Hampshire youths involved in fatal accidents had alcohol in their 
bodies. The conclusion of the editorial was that alcohol was respon- 
sible for the fatalities. 

Police Commissioner Kennedy of New York City, in the last week 
of January this year, released figures that are in the words of a metro- 
politan newspaper “grim but not particularly astonishing.” Commis- 
sioner Kennedy reported that of 69 motor vehicle operators who died 
in accidents, either immediately or within 24 hours in 1957, 88 were 
found by laboratory tests to be under the influence of alcohol. 

In the language of this same metropolitan journal, “55 percent of 
these death-dealing accidents are caused by alcohol.” The newspaper 
from which I quote is the World Telegram. The Commissioner points 
up the fact that the relationship between drunken driving and ex- 
cessive speed, slow reflexes, and poor judgment is no longer assumption 
but a proved fact. 

Driving from Philadelphia to New York recently, a car cutting 
in head of us in a snowstorm weaved to and fro across the New 
Jersey Turnpike. Soon its driver skidded into a ditch and stuck there. 
The gentleman at the wheel was reasonably safe and comfortable and 
the traffic officers would be along presently. 
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In the spring of 1957, driving from New Hampshire to New York 
City, we turned into a restaurant just south of Hartford. A car cut 
in ahead of us and there was a narrow escape from a serious collision. 
In the restaurant the careless driver, already with too much liquor 
inside to make him safe outside on the highway, staggered across the 
dining room to the bar and got another drink—at least one. I did not 
remain to check on the final number but with my family left the place 
hurriedly to be safely on my way in advance of the driver in question. 

I am inclined to think, gentlemen of the committee, that every mem- 
ber of this committee and indeed everyone appearing here has had 
experiences similar to mine. I am inclined to think that at firsthand 
we as individuals in some degree at least are acquainted with the 
tragedy of liquor on our streets and highways. 

Surely, without being called professional drys by sincere opponents 
of this bill, we who support the bill may present the reasons for our 
support, may call attention to the unique character of beverage alcohol, 
which has resulted in restrictions already imposed upon it and which 
in our earnestly held conviction makes imperative now these further 
restrictions. 

The extremes, surely the almost incredible extremes, reached by 
liquor advertisements are illustrated by 3 pictures appearing in the 
Congressional Record for the 2d session of the 84th Congress on 
S. 923. I have these exhibits as photostats and they accompany my 
testimony. 

I reproduce these 3 advertisements—2 from the West End Package 
Liquor Store, 226 West Oak Street, Amite, La., and one from Cut- 
Rate Liquor, Washington Avenue, Houston 7, Tex. Two of these ad- 
vertisements carry the picture of Jesus Christ as taken from 2 master- 
pieces, and 1 reproduces the Last Supper. I grant at once that these 
are extreme cases, and do not represent advertisers generally. But I 
do bring them to illustrate the fact that liquor advertising can and 
does reach such extremes. 

Finally and specifically, then, beverage alcohol’s limited status so 
expressly recognized in all other areas should now and at the earliest 
possible moment be adequately recognized in the field of advertising. 
[ believe that in the clear light of the known facts, liquor signs, liquor 
advertising, liquor propaganda along our American highways should 
be ended. 

It is my opinion, gentlemen of the committee, that no domestic prob- 
lem now before the American people is more seriously regarded by 
them than is the problem that brings me and others to this hearing. T 
and those I represent, young people as well as older people, are em- 
phatically for this bill. 

I do thank you for the privilege extended to me and for your cour- 
teous attention. . 

(‘The three exhibits referred to follow :) 
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ExhIsit 3 
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The Cuarrman. Are there any questions of Dr. Poling ? 

Senator Monroney. Mr. Chairman, I certainly am impressed by 
Dr. Poling’s statement of the contribution of liquor and its advertis- 
ing to our automobile accidents. That seems to be an almost unde- 
niable assertion. 

But I just wonder, in the light of your statement on page 5: 

I believe in the clear light of the known facts, liquor signs, liquor advertising, 
liquor propaganda along our American highways should be ended— 
if this is in line with this bill ? 

If liquor advertising is prohibited in interstate publications, I can 
find nothing in this bill to prevent liquor interests seeking to build 
up their volume from moving to a greater use of outdoor advertising 
along the highways. 

My question would be: Does the group supporting this legislation 
anticipate carrying this fight to the State level where you can effec- 
tively, through State legislative action, prohibit liquor advertising 
on billboards that do line the highways such as you have mentioned 
in the closing paragraph of your statement ? 

Mr. Pottna. I would say, speaking for myself and for the organi- 
zations I represent, that we would carry the fight just as far as it 
needs to be carried to bring about that result. 

Senator Monroney. You are, of course, a distinguished publisher, 
and your magazine moves widely in interstate commerce, and you 
recognize that the bill we have before us merely prohibits the admis- 
sion to the mails of magazines, newspapers, and direct-mail adver- 
tising which advertise liquor. Our experience has been in the past 
that when one medium is denied to someone, they immediately move to 
other mediums of advertising such as billboards along the highway. 

This bill would have no influence at all on the metropolitan. news- 
papers, editions which do not go into the mails, would it ? 

Mr. Poxine. I imagine that you can answer that question better 
than I can. I would wish that the bill might be amended then so 
that it would be more inclusive, for I do think, as I said here, that 
advertising along the highways is immediately a very, very great 
menace to life and limb and safety. 

Senator Monronry. Under the doctrine of States’ rights, Dr. 
Poling, we have no authority to pass billboard legislation for the 
States. We have been through that already on this highway bill. 
All we can do is put up extra money to reward the States that do 
prohibit it. 

Mr. Potine. That is right, and that is very effective. I do think 
the responsibility rests upon us. The bill will not affect my own 
Journal. I do think that it is up to us to go down into the States, 
and we would have a part in that. 

Senator Monronery. Has any State yet enacted legislation to re- 
strict liquor advertising! I mean States where liquor is legal and 
where they have competitive liquor stores. I am sure in the States 
where liquor is controlled rather carefully by the State liquor com- 
mission, and where they have a State monopoly, they can control 
the local advertising of liquor. But I wonder if any State has passed 
legislation dealing with the control of liquor advertising on billboards 
or on other mediums, that is purely intrastate. 
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Mr. Pottna. I should apologize for not being able to answer that 
question, Senator, but I am not able to answer it. 

Senator Monroney. You recognize that nine-tenths of the daily 
newspaper circulation would be exempt from this bill, do you not? 
a an interstate publisher, you enter your magazines through the 
mails 

Mr. Poutne. That is right. 

Senator Monroney. The metropolitan papers rarely use the mails 
any longer, and consequently they would not be under the purview of 
this act if passed. 

Mr. Poirne. There are of course a few that still do, but it would 
be negligible. 

Senator Monronry. But they usually have mail editions from 
which they could pull the liquor advertising out and still legally ad- 
vertise in their city editions. 

Mr. Potrne. Right. 

Senator Monroney. If liquor advertising were prohibited in the 
magazines in interstate publication, would it be your feeling as a 
puolisher that producers would seek to continue advertising in the 
State journals which do not go through the mails? 

Mr. Potine. On the strength of the tas ¢ wonderful efficiency in 
the advertising field, and the amounts involved, I am sure that they 
would go the limit. 

Senator Monroney. That it would take State legislation at least 
to reach that ? 

Mr. Potine. Yes, sir. 

Senator Monroney. We have no power, you feel, to reach a purely 
intrastate publication ? 

Mr. Pouine. I cannot answer in the particulars of that. I think 
that you stated the case yourself, sir. 

Senator Monroney. ‘Thank you very much, Doctor. 

The Cuatrman. I will say to the Senator from Oklahoma that 
several States have acted upon legislation similar to this. The State 
of Maine had it up in their legislature. In my State there was a 
referendum on this matter, practically the same bill. The State 
voted it down by a very substantial majority. I might say they acted 
in reverse, to leave it at the status quo. 

But many States have had this matter up. Some States do have 
restrictions. 

I entirely agree with your viewpoint that it is not a question of con- 
trol in these cases, it is a question of the extent of control and also what 
the States are able to do themselves. 

Mr. Potine. This hearing has thus far emphasized to me the fact 
that those of us who feel as I do about this, have our work cut out 
for us, and that we have been neglectful—that I have been neglectful. 

Senator Monronery. Mr. Chairman, would someone representing the 
proponents of the bill, before the hearing is over, give us a tabulation 
of the States which have taken action to control intrastate advertising 
of liquors ? 

The CuarrmMan. Yes; we should get that for the record. 

I know my State, the State of Maine, and the State of Kansas have 
acted on it. 

The Senator from Texas. 
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Senator Yarsoroucu. I have a question of the proponents of the 
measure. In the mail I have received about this bill, which has been 
quite large, there is a high percentage of complaints of this type of 
advertising over television, and I wonder why the bill covers news- 
paper and radio advertising but doesnt’ mention television advertising. 

ection 3 reads: 

It shall be unlawful to broadcast by means of any radio station for which 
a license is required by any law of the United States, or for any person operating 
any such station, to permit the broadcasting of any advertisement of alcoholic 
beverages or the solicitation of an order for alcoholic beverages. 

I find no such provision with reference to television broadcasting. 
I wonder why the proponents singled out one type of broadcasting and 
excluded the other. 

The Cuarrman. I think you will find in section 2, and I will read 
from section 2, line 3: 

It shall be unlawful for any publisher or for the agent of any publisher to 
cause to be transported in the mails or otherwise * * *. 

That would include television. 

Senator Yarsoroucu. That relates to transporting. Section 3 is 
broadcasting. 

The Cuarrman. That is transporting over the airlanes. 

Senator Monroney. I don’t think so. It refers to photographic 
film, which would perhaps prohibit the transfer of a filmed program 
material. 

Senator YarsoroucH. You can ship it through the mails, 

Senator Monroney. It might be that in the definition of law that 
“radio” includes “television.” 

The Cuarrman. In the Communications Act the word “television” 
is not used. The word “broadcasting” is all-inclusive, which means 
going over the airways in any manner. 

Senator Yarsoroucnu. This is limited, Mr. Chairman, to broadcast 
by means of any radio station. It doesn’t just say “broadcasts.” It 
limits it to radio. 

The Cuatrman. That is because the Communications Act never 
referred to television assuch. It is merely put into audio. The Sena- 
tor from North Dakota intended to include it, and if it is not spelled 
out I am sure he will have an amendment ready to that effect. 

Senator THurmonp. Mr. Chairman ? 

The CuarrmMan. Excuse me, Senator. 

Before we proceed to any further questions, the record should show 
that the proponents of the bill agree with me that in the case of 
television, the industry itself—that is, the distillers’ industry—has 
voluntarily stayed off television, and we are discussing mainly the 
telecasting of advertisements of alcoholic beverages other than dis- 
tilled beverages. Distillers have voluntarily stayed out of television. 
And I guess broadcasting, too; I am not familiar with that. 

The Senator from South Carolina. 

Senator Monronry. Mr. Chairman, may I be excused? I have to 
attend a meeting on the postal-rate bill. 

The Cuatrman. Certainly. We will go on until 12:30 and then we 
will recess until this afternoon. 

Senator TuHurmonp. I have a bill pending before this committee 
now to prohibit the sale or consumption of alcoholic beverages on 
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airplanes. I was pleased to hear your remarks this morning on that 
subject. I presume, of course, that you and those whom you repr esent 
would favor that bill strongly ¢ 

Mr. Porte. Very definitely and immediately. We cannot too 
earnestly support it, and for the reasons that I spoke of. 

Senator THurmonp. That is a very urgent safety measure, to my 
way of thinking. 

Now I would like to ask you this: Speaking of liquor advertising, 
is there really any real reason why a bill should not be passed to 
prohibit liquor advertising unless people simply want to see more 
liquor consumed ? 

Mr. Porine. Well, of course that is a leading question, and you 
have my answer at once. Indications here are that it would be im- 
possible to, I believe, pass such a bill; that it would be unconstitutional ; 
that it would involve the whole principle of States rights. 

Senator THurmMonp. This is an interstate commerce matter. 

Mr. Portne. Yes. Any bill involving interstate commerce is a 
Federal matter, and properly before the Congress of the United States. 
T have indicated clearly that we would support such bill. 

Senator Tuurmonp. Thank you. 

The CHarrman. Are there any further questions of Dr. Poling? 

If not, thank you, Doctor. We appreciate your coming down here 
and testifying. 

Mr. Potrne. Thank you very much. 

The Cuarrman. The Senator from Texas has a witness here that 
he would like to introduce, Bishop Hammaker, if you will allow him 
to do that. 

Senator Yarsoroven. Thank you, Mr. Chairman and Bishop Ham- 
maker. 

We have with us a distinguished citizen from my hometown of 
Austin, Tex., the Reverend Dingler. He is the associate executive 
of Texas Alcohol-Narcotic Education, Inc., and also associate editor 
of the Christian Crusader. 

The CuatrMan. We will be glad to hear from you. 


STATEMENT OF 0. F. DINGLER, ASSOCIATE EXECUTIVE, TEXAS 
ALCOHOL-NARCOTIC EDUCATION, INC. 


Mr. Drinever. Thank you, Mr. Chairman, Senator, and members 
of the committee. My name is O. F. Dingler and I am the associate 
executive of Texas Alcohol-Narcotic Educ ation, Inc., 814 Thomas 
Building, Dallas, Tex. My address is 2504 Exposition Boulevard, 
Austin, Tex. I submit this statement in behalf of the passage of the 
Langer bill, S. 582, which bill is up before your committee for your 
consideration on April 22, 1958. I am speaking before this committee 
as a representative of Texas Alcohol-Narcotic Education, Inc., and its 
constituency made up by the many thousands of Christian friends 
and church people, representing 20 different religious faiths, along 
with many who are not church people, who are opposed to radio and 
television advertising of alcoholic beverages. 

There can be no doubt that advertising is a powerful instrument 
in the hands of American people, for any product. Its underlying 
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purpose is to create a desire for that product. In the instance of radio 
and television advertising of alcoholic beverages, there seems to be at 
this time unethical and unrealistic approaches being made. We have 
reached the time in America when the liquor traffic moves in to set 
up a salesroom in the corner of our living rooms by use of radio and 
television. 

They employ the most competent salesmen available, they strengthen 
his army by all the rhythm, charm, scenery, beautiful women and 
music that Hollywood knows how to produce. Through this means 
they match their wits against the minds of our children who are not 
ret old enough to recognize their name when they see it in print. 
Multitudes of our children in America are growing up to believe that 
to drink is the American way of life, and to not drink is unnatural 
and one does not belong if he does not drink. 

Today by means of radio and television, liquor, beer, and wine have 
been glamorized far beyond what the real facts justify. Let’s say 
the fisherman throws out a lure made of wood, metal, and paint; 
it has deception; it is not intended to feed or to amuse but to catch. 
Once it really catches it never lets go. 

This is the story of juvenile crime and alcoholism in our Nation 
today. All too many have taken the lovely bait from radio and tele- 
vision and have never been let go. The liquor industry does not seek 
to destroy the virtue and the character of our American boys and girls— 
it Just seems willing to do it in order that it might sell its product. 
For 25 years I served as a Baptist pastor. Over and over again, 
scores of times, in counseling young girls who had fallen morally, 
they pointed their downfall to drinking intoxicating beverages. It 
is generally reported that Russia gave to the U nited States that 
fabulous liquor called vodka. The liquor industry advertised it as 
colorless, tasteless, and odorless. It is also generally reported that 
across our Nation young boys are putting vodka in the soft drinks 
of their clean little girl friends, especially at the drive-in theaters, 
thus being able to bring them under their moral control. 

Incidentally, by way of an additional statement, I deal with this 
very problem over and over again across the State of Texas. 

These little girls were not knowing they had taken a drink. 

In 1941, the Federal Communications Commission sanctioned com- 
mercial television. In the few years since then more than 45 million 
Americans have bought TV sets. More time is spent watching tele- 
vision than in any other activity except sleep. Some 2 600,000,000 
man-hours per week are spent each week in America watching tele- 
vision. In contrast, only 1,900,000,000 are spent in the business of 
earning a living. 

In Great Britain there are 7 million television sets; in West Ger- 
many, 1 million; France, 550,000; Italy, 550,000; Belgium, 200,000 ; 
Holland, 100,000; Denmark, 76,000; Switzerland, 25,000; Sweden, 

25,000; Soviet Russia, from 1 800,000 to 1,500,000; and Japan, 700,000. 

According to Mr, A. E dwin Fein the industry seems to be waiting 
for our children. 

When our recent crop of new babies grows up, you will observe greater market- 


ing potential. Beer sales will rise proportionately. (A. Edwin Fein, editor 
of the Annual Brewing Industry Survey.) 
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With every increase in consumption of alcoholic beverages, due no 
doubt to radio and TV advertising in part, we obtain some false 
economy and some tragic results. 

It costs the American people $20 for every $1 received from the liquor business. 
(Roger Babson. ) 

According to the National Safety Council, a drinking driver was 
involved in 30 percent of all fatal automobile accidents in 1956. The 
total of such highway accidents was 40,000. 

During the past 86 years there have been at least 15 major disasters 
in our Nation. The following shows the result of each. 





Disaster Date Persons 
killed 

ocean edd neidhdde dtd sentdubashabbabinubeceeatéddeues 1871 250 
Johnstown, Pa., flood_-..-._ snndiniebitintbdbeniiemtess berhoumergnobeinmreinh sep 1889 2, 000 
Galveston, Tex., tlh 104.45hibioengatndinnddenuadiiotphesaneyeubeaeen 1900 6, 000 
Iroquois Theatre fire, Chicago.- a dR Cet teh ideadinasdbahochdd 1903 602 
San Francisco earthquake PE ich taat Dele adh te betacus bvbehiuchwebben potas 1906 500 
DN I, cctabbgbcncdndanctdunmadenaaccvousnl @tasesounscsesetesa 1912 1, 513 
a ee aii acces uch cots eta ipanaiebene Daeteeensmegureinnelin ai 1934 130 
a Fd ei eebecauihecsasondcuncnn suai 1942 500 
NE I GIO od hn ck niinlinntittddcbbnntndeddadhenbeskne 1946 119 
Texas City, Tex., fire__ eae tibet Ati Sai lbtd-assevdcded ecin orcas deep easter adiboaes 1947 500 
Noronic fire, Toronto, amen OeRMe fs 1949 130 
Train w reck, Woodbridge, N. Deer ee ee bee el 1951 85 
Hurricane Diane, North Carolina to New England-----.-..-..-.---.-.------ 1954 184 
Creag of Dames, rend CamyOn, Al6sgc econ ctcninnnccnncdsccesnseses= 1956 128 
Hurricane Audrey, Texas and Louisiana.................-.-.---------.-.-.-- 1957 353 

I ht cs aediduanpnn ip sesetidosnnee 12, 994 








According to Dr. A. C. Ivy, head of clinical research department at 
the University of Chicago and chairman of the National Committee 
for the Prevention of Alcoholism, a much greater disaster occurs each 
year. Dr. Ivy says, “Deaths annually attributable to alcohol are 
21,496.” 

Our State of Texas has at present 142 counties which are totally 
dry, 82 counties partly dry, leaving only 30 counties in the State totally 
wet. Approximately 60 percent of the people of Texas live in dry 
territory with more than half the territory dry. 

It seems reasonable that when an area has voted by a majority vote 
to ban the sale of all alcoholic beverages, it has a right to be protected 
from continued advertising of that product ; 

I hold the following to be self-evident. It is not rational; it is not for the 
general welfare to permit the advertisement to the public of any food or drink 
or drug: 

(1) Which is not necessary for the maintenance of health ; and 

(2) Which impairs the moral and mental functions of most everyone who 
consumes it in ordinary amounts; and 

(3) Which increases accident proneness when consumed in ordinary amounts, 
resulting in the death of thousands, and in the body injury to hundreds of 
thousands annually ; and 

(4) Which produces disease in millions of our citizens ; and 

(5) Which is the direct and indirect cause of our fourth largest public health 
problem ; and 

(6) Which is the cause of the numerically largest narcotic problem in the 
United States and western civilization. 

Again that is a quote from Dr. A.C. Ivy. 

Since radio and TV advertising of alcoholic beverages must be con- 
trolled by Federal legislation, rather than State legislation, I appeal 
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to you that you vote this bill out of committee for a larger vote and a 

possible passage during this session of Congress. It is in behalf of 

our boys and girls of today, and tomorrow, that I make this appeal to 
ou. 

The Cuarrman. Thank you, Mr. Dingler. 

Are there any questions? 

Senator Yarborough ? 

Senator YarBorouGu. I have no questions, Mr. Chairman. 

The Cuarrmman. Thank you very much. 

Bishop Hammaker. The Reverend Dr. Charles X. Hutchinson, Jr., 
president of the National Temperance and Prohibition Council, and 
onetime member of the Legislature of the State of Connecticut. 

The Cuarman. We will be glad to hear Dr. Hutchinson. 


STATEMENT OF DR. CHARLES X. HUTCHINSON, JR., GENERAL 
SUPERINTENDENT, INTERNATIONAL REFORM FEDERATION; 
PRESIDENT, THE NATIONAL TEMPERANCE AND PROHIBITION 
COUNCIL 


Mr. Hurcutnson. Mr. Chairman, members of the committee, in 
passing I would like to say in answer to the question of Senator Mon- 
roney, the State of New Hampshire has banned the use of liquor bill- 
boards on its highways, and I think the same thing is true in the State 
of Virginia. Those are two instances that I know about. 

This perennial bill to outlaw liquor advertising in interstate com- 
merce, originally introduced in the Senate by the late Arthur Capper, 
and during more recent sessions by Senator Langer, has received 
exhaustive—some mighth say, exhausting—attention. The evidence 
for and against has been complete and conclusive. I speak for a large 

ercentage of those attending the hearings session after session who 
ove been convinced that the evidence presented clearly indicates the 
need for prohibiting liquor advertising, and have been astounded 
that the proposal has languished in this committee again and again. 

At the risk of repetition, I wish to present four reasons for my 
support of the Langer bill, reasons which I believe are convincing 
and worthy of the very careful consideration of this committee. 


A PUBLIC MENACE 


The advertising of alcoholic beverages is a public menace because its 
intent and purpose is to expand the use and increase consumption 
of beverage alcohol. At the committee hearing in 1954, a repre- 
sentative of Distilled Spirits Institute testified that “there is no indi- 
cated relation between the volume of advertising and total liquor 
sales.” This is a denial of every claim made by the advertising 
profession. These experts sell their services on the basis that if so 
many millions are spent for magazine and newspaper space, and on 
radio and TV time, so many gallons of the advertised potion will be 
sold. The brewers are more honest about it. They know that adver- 
tising is the lifeblood of their business as they try to convert everybody 
to the conviction that “beer belongs.” Their counsel told this com- 
mittee that the passage of the Langer bill would cut sales at least 
50 percent. 
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In the Congressional Record there appeared the testimony of Robert 
©. Kintner in an address to the United States Brewers Foundation: 

The part radio and TV has played in helping you in bringing beer into the 
home has been a part of which we—ABC—are proud. The more the story 
appears, and is told generally, the greater the consumption. 

Exactly. This is one of the factors which led August A. Busch in an 
address before the Executives’ Club of Chicago to predict beer con- 
sumption of 100 million barrels by 1960. 

The late Frank E. Gannett, famed newspaper publisher, testified 
before this committee a decade ago: 

My own experience confirms my conviction that liquor advertising promotes 
and increases liquor consumption and all the evils that go with the liquor traffic. 
This was in 1948. Would any member of this committee suggest that 
the situation has improved since ? 

The increase in the consumption of beverage alcohol by a large 
segment of the American people, aided and abetted by liquor adver- 
tising, is a major public menace. It was not long ago that the Con- 
necticut Motor Vehicles Department announced “that “drinking 
driving is a terrifying peril to human life in modern highway travel,” 
and the State mental health commissioner reported that first admis- 
sions to Connecticut State Hospital for aleoholism increased 96 percent 
during the decade from 1945 to 1955. Every factor that contributes 
to the inc reasing scourge of alcoholism and to the tragedy of sudden 
death on the highw ays is a public menace. Liquor adv ertising is one 
factor. 


A PRIVATE NUISANCE 


The advertising of alcoholic beverages is a private nuisance. You 
can’t get away from it. There is no ‘place to hide from the impact 
of it. Millions are offended every day as King Alcohol in various 
ingenious guises invades their homes without knocking and opens his 
sample case with every allure in the presence of our precious and im- 
pressionable children and youth. The moral teaching of the home 
and the church competes with the glamor of the advertiser’s art. 
Parents sit helpless as their children are conditioned to accept alcoholic 
beverages as a normal and exciting part of life. Family privacy hs ee 
been invaded to the point where parents are forced to take a back s 
while the liquor industry takes over. It is a crime against the sanc tity 
of the home. 

I submit that the privilege granted the liquor industry to sell and 
serve its wares does not gr ant the privilege to invade my home. I 
deny the right of any gov vernmental unit—F ederal, State, or local— 
to sanction an entrance into my home by the beer hucksters. 

Liquor advertising is a private nuisance, and, unless it is stopped 
cold, banished, it will get worse and worse. Leading advertising men 
and distilling executives have been quoted as saying that the time has 
come “for the liquor industry to stop quaking about arousing the dry 
forces. It is time for us to drop some of our taboos, especi: ally such 
outdated ones that women should not be associated with the drinking 
of distilled liquors.” 
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PERSONAL TRAGEDY 


Liquor advertising leads to personal tragedy. Alcoholics multiply, 
broken homes increase, crime climbs, delinquency grows, sudden death 
stalks the highways. In every case a personal tragedy is involved. 
The news stories tell the real, sordid tale of aleohol—not the ads. 
When I was a member of the board of parole of the Connecticut Re- 
formatory, I asked a parolee who bounced back because of a drunken 
brawl why he let himself and the parole board down. He replied, 
“Every time I turned on the radio the beer plugs made me thirsty.” 

I asked an AA leader in Connecticut why so many former alco- 
holics with the best intentions slipped. His answer was, “Their old 
buddies won’t let them alone; but almost as harmful are the liquor 
ads that are like the call of the wild every time they turn on the radio 
or TV.” These instances of personal tragedy, attributable, at least in 
part, to liquor advertising, can be duplicated by the tens of thousands. 


DEMOCRACY 


The bottling up of this legislation in this committee session after 
session raises a question about the democratic process. Unfortunately, 
thousands of our citizens have blamed their Senators because a liquor 
advertising bill has not been passed. It is difficult to explain that the 
bill has perished i in committee and that their Senators have never had 
a crack at it. 

I urge the committee, in the name of democracy, to report this bill 
at long last to the Senate—favorably or unfavorably. Then if the 
Senate as a whole is unw illing to do anything about this vicious liquor- 
advertising business, the people will know it and will fasten the blame 
where it belongs. 

Mr. Chairman, I appreciate the hearing you have given me, and 
urge this committee to report S. 582 to the Senate, favorably I hope, 
and facilitate its consideration by that distinguished body. 

The Cuarrman. Dr. Hutchinson, this committee is composed of 15 
members. Any time 8 of the 15 want to report this bill, or any other 
bill, favorably or unfavorably, it will be reported. 

Mr. HUTCHINSON. T recognize that, sir. 

The Cuarrman. We have taken votes in the committee on this bill 
on several occasions, and the votes have always been against reporting 
it, favorably or unfavorably, and that is the democratic process of 
the United States Senate. 

Mr. Hurcuinson. I recognize that, Senator. I did want to raise 
the point, and perhaps I did it in a little bold fashion. 

The CHatrman. You know the processes of legislation. 

Mr. Hurcuinson. That is correct. But, sir, I did want the mem- 
bers of this committee to know that there is a feeling abroad in the 
minds of many people that the Senate as a whole has refused to pass 
on this measure when, as a matter of fact, they have never had the 
opportunity. 

The Cuatrman. It is up to the people who understand that to tell 
them otherwise. Many of the Senators have received telegrams, and 
the word “bottled” is used in the telegrams, a little perversely in this 
case. This committee functions on all pieces of legislation. Anytime 
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eight members of this committee, a majority, want to bring up a ~ 
or pass it out, the bill is passed out, favorably or sadaeenaliey, 
would suggest, maybe, that you find the eight members. 

Mr. Hurcninson. Thank you, sir. That is what we are trying to 
do today. 

The Cuarmman. Are there any questions of Dr. Hutchinson ? 

(No response. ) 

The Cuarrman. I think, Bishop Hammaker, we had probably better 
recess at this point. It is close to 12: 30. 

The committee will recess until 2: 30 this afternoon. 

(Whereupon, at 12:25 p. m., a recess was taken until 2:30 p. m., 
this day.) 

AFTERNOON SESSION 


The Cuarrman. The committee will come to order. 

Several Senators are on their way. We had better proceed. 

Bishop Hamaker. Mr. Chairman, this is Mrs. Glenn G. Hays, the 
national president of the Woman’s Christian Temperance Union. 
While she is coming, Miss Smart has an addition to that unique 
petition. 

The CHarrman. We will be glad to accept it. 

Miss Smart. This amounts to 4,165 signatures now, Mr. Chairman. 

Senator ScHorrreL. Mr. Chairman, I want to say for the benefit of 
this committee that Mrs. Hays happens to come from what we say is 
the great State of Kansas. I have known Mrs. Hays since the days 
we were in high school together, and a little before, and I am sure 
she will be charitable of that early youthful conduct on the part of 
others besides herself. She is not necessarily a newcomer to this com- 
mittee. She has had the opportunity and we have had the pleasure of 
hearing her testify before. 

She is a dedicated woman in this great endeavor, and I commend 
her in what she has to say to the other members of this committee. 

The Cuarmman. Thank you. 


STATEMENT OF MRS. GLENN G. HAYS, PRESIDENT, NATIONAL 
WOMAN’S CHRISTIAN TEMPERANCE UNION 


Mrs. Hays. Thank you very much, Senator Schoeppel. 

Mr. Chairman, gentlemen, I am Mrs. Glenn G. Hays, the _presi- 
dent of the National Woman’s Christian Temperance Union. I wish 
to express my appreciation to the members of this committee for the 
time and attention they are giving to the Langer bill, S. 582, and 
for their consideration in hearing my testimony in support of this 
legislation. 

‘Tt is my hope that the evidence presented to this committee today 
will reveal the increasing need for restriction of alcoholic beverage 
advertising so graphically that the various members of this com- 
mittee may make a thorough study and an honest appraisal of the 
advertising practices of the liquor interests. 

Aleoholic beverages have created social problems calling for re- 
strictive and regulator y measures for the past 4,000 years. In the 
fifth century, B. C., the Greek philosopher, Plato, discussed regula- 
tory laws on liquor. Quotations from the literature of the ages— 
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the Bible, Cicero, Xenophen, Dante, Savonarola—reveal, without 
the shadow of a doubt, that every nation and every gener ation has 
been plagued witha liquor problem. 

It is recognized that beverages containing alcohol are in a cate- 
gory set apart from that of other substances produced for human 
consumption. The courts of our land have decreed repeatedly that 
alcoholic beverages may be “prejudicial to the health, the morals, or 
the safety of the ‘public. ” Every governing body in the United States 

makes some provision for the licensing, or the regulation, or the re- 
straint of the liquor business. Beverage alcohol is a product in which 
potential danger is always inherent. 

Is it justifiable that the indiscriminate use of a product of this 
type should be promoted? Especially to a captive audience, such as 
we have on radio and television ? 

Bills concerned with alcoholic beverage advertising have been in- 
troduced continuously for the consideration of the United States 
Senate over a period of more than 10 years. But the Senate as a 
whole has not considered them. None have been reported out of 
committee. Broadcasting, the business weekly of television and radio, 
has informed us that these bills are not taken seriously, that they— 
are introduced only to make a show for a few Congressmen whose constituents 
contain substantial blocs of prohibitionists. 

During these years, the advertising practices of the alcoholic 
beverage industry have become increasingly aggressive and 
irresponsible. 

Distillers have been barred by an Alcohol and Tobacco Tax Divi- 
sion ruling from publishing— 





any advertisement which creates the impression that distilled spirits will con- 
tribute to the mental or physical well-being of the consumer. 


But Time magazine commented last May that there are— 


signs that the industry are getting around the law with ads discreetly plugging 
the benefits of liquor. 

The Time article reported that liquor trade journals “hailed” a dis- 
tilling corporation which ran ads “despite the Government disap- 
prov al.” Tap and Tavern applauded the same distiller for “refus- 
ing to crawl under the boots of pr esumptuous officialdom.” 

‘Advertising Age reported last February that the liquor interests 
were rei udying a campaign to bring about acceptance of therapeutic 
themes in liquor advertising. Licensed Beverages Industries, Inc., 
was given credit for providing the needed ammunition. A cognac 
advertisement which implied that that beverage keeps old folk Spry 
and alert appeared in the Wall Street Journal as a “trial balloon” 
according to the news story. 


It is understood— 
said Advertising Age— 


that there is a growing conviction among some of the younger executives in the 
liquor industry that the regulation relating to the therapeutic effects of alcohol 
has been overstrictly interpreted. It is believed that a test case by a brand 
advertiser may be undertaken soon. 

Beer and ale advertisers were the “biggest single industry sponsor- 
ing television” in 1956 according to the “Brewers Journal, an increase 
of 200 percent since 1954. The objective of beer advertising according 








52 ALCOHOLIC BEVERAGE ADVERTISING 


to this magazine is that “beer should be seen and used as a staple like 
coffee or bread.” 

Promotion of the therapeutic and health-giving benefits of beer and 
ale is a major new public-relations project of the National Beer 
Wholesalers’ Association of America which will not employ paid ad- 
vertising lest it be “subject to the whims of Government regulatory 
agencies.” But the United States Brewers Foundation disregards 
such “whims.” Only two of their series of dietetic advertisements 
appearing currently in 16 medical journals fail to recommend a glass 
of beer as a fitting part of the special diet. 

By this time aie of us who note, even casually, the beer advertising 
on the billboards and in the magazines, as w ell as on radio and tele- 
vision, must be pretty well convinced that life is not worth living with- 
out beer. Bowling, baseball, sailing, skiing, and hunting, especially 
skiing and hunting, all sports, all travel, all types of recreation are dis- 
appointing without beer. Yes, where there's life there’s Bud, even at 
a Schlitzfest, and Pabst makes it perfect in the land of the sky -blue 
water. 

And when it comes to a happy home life, “brewers are both noble 
and necessary,” said a well-known New York advertising consultant in 
a recently published statement. She suggests that beer belongs on 
the dinner table with the sugar and salt and pepper and in the refri ig- 
erator with the butter and pork chops. Why? Because “Beer, the 
beverage of moderation, has a mellifluous effect without muddyi ing up 
the drinker’s clearheadedness. With beer, the mind has both the 
inclination and the ability to soar and explore, to debate and declaim, 
to sharpen its wits and produce golden aphorisms, felicitous phases, 
and bon mots.” 

Such exaggerated claims for beer seem slightly silly to me, but I 
see them from an adult viewpoint, presumably “from an extremely 
narrow viewpoint. Do they impose upon the inexperienced, the youth- 
ful, the impression that nothing is so necessary to social acceptability, 
to a good time, as beer? I suggest that such advertising goes beyond 
the bounds of reason, that the homes and families which prefer to 
exist without alcoholic bever: ages deserve protection from such propa- 
ganda. 

American youth are our country’s greatest asset. Most of them are 
energetic, clear-thinking, fun-loving ‘youngsters, eager and ambitious. 
But this country is today beset w ith a juv renile problem of crime and 
delinquency which far exceeds that of any former period of history. 
The schools in certain of the larger cities are unable to cope with it. 
Many parents have been forced to curtail the activities of their own 
children sharply to safeguard them from it. 

The false standard of values fostered by the type of alcoholic bev- 
erage advertising which floods our Nation in this era is surely a definite 
factor in our juvenile delinquency pattern. Continued insistence that 
beer and good times and popularity go together must be pretty con- 
vincing to youth who want a good time, ‘especially underprivileged 
youth. 

Because alcoholic beverage advertising promotes the use of a poten- 
tially dangerous product, because it is unrealistic and undependable, 
because it contributes to juvenile delinquency, I urge your careful 
and favorable consideration of S. 582. 
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The Cuatrman. For the purpose of the record, on page 3 where you 
quote a well-known New York advertising consultant in a recently 
published statement ; was that in a trade journal ? 

Mrs. Hays. I should have that with me. The statement was a report 
of a brewers’ convention held in Miami, and I read the account and 
can’t remember the name of this lady, in both the Brewers Digest and 
the Brewer’s Journal. 

The Cnyairman,. That is what I want for the record. It was a 
trade paper? 

Mrs. Hays. Yes. Probably the March issue; I am sorry that I didn’t 
make a note of it. 

The Cramman. I merely want to distinguish between a newspaper 
advertisement and a trade journal in this particular case. 

Mrs. Hays. It was a trade journal. 

Bishop Hammaker. Mr. Chairman, I now want to present my long- 
time yoke in the field of temperance, the Reverend Caradine Hooton, 
the general secretary of the Methodist Board of Temperance and the 
chairman of the Interdenominational Committee on Alcohol Problems. 

The CuarrmMan. Dr. Hooton, we will be glad to hear from you. 


STATEMENT OF DR. CARADINE R. HOOTON, GENERAL SECRETARY, 
THE METHODIST BOARD OF TEMPERANCE; CHAIRMAN, INTER- 
DENOMINATIONAL COMMITTEE ON ALCOHOL PROBLEMS 


Mr. Hooron. Senator Magnuson and gentlemen of the committee, 
I serve as general secretary of the Methodist Board of Temperance 
and as chairman of the Interdenominational Committee on Alcohol 
Problems. Representing the official leadership of approximately 30 
million American Christians, I am happy to convey to you our urgent 
request and prayerful desire that S. 582 be recommended by this honor- 
able committee for debate on the floor of the United States Senate 
during the sessions of the 85th Congress, if possible. 

We favor earliest possible passage of this bill. To us it seems to be 
good legislation, necessary for the preservation of public welfare. 
Nothing is more apparent than the current need to conserve human 
life and property. Since alcohol is a definite factor in the present 
orgy of traffic casualties, the advertising of intoxicants unnecessarily 
aggravates this tragic problem. It is an unconscionable appeal for 
people to drink regardless of whether they also find it necessary to 
drive. 

We urge immediate enactment of this legislation for the protection 
of life, health, and character against inordinate encouragements to 
drink. The 414 million alcoholics of America, and the rapidly grow- 
ing number of their fellow sufferers, represent areas of our population 
who are entitled to this legal assistance in their struggle for freedom 
from alcoholic enslavement. 

The churches desire this consideration from the Federal Govern- 
ment, which alone can shield American homelife from a legalized 
product that is still so harmful to growing life that all States outlaw 
its sale to minors. We submit that advertising of alcoholic beverages 
creates appetites for intoxicants that make for acceptances which 
limited opportunities of education and parental admonitions cannot 
effectively overcome. 








54 ALCOHOLIC BEVERAGE ADVERTISING 


The advertising of alcoholic beverages cannot be fairly compared 
with the offer of other legal products with which they are all too 
commonly confused. By common knowledge and frequent court find- 
ings alcoholic beverages are of such a detrimental nature as to require 
special treatment. The way they are now being presented on radio 
and television particularly, it is difficult to escape the conclusion that 
these are falsely represented as harmless and even necessary parts of 
the American diet. The present unrestrained use of such advertising 
is misleading, partially false, and totally unfair. 

Let me express the conviction, Mr. Chairman, that from all indica- 
tions we are hurting American influence by the continuation of this 
obvious disregard for human rights. Other countries now striving to 
protect their people against the exorbitant costs and manifest harm- 
fulness of drinking are made to wonder if America is really concerned 
with their plight. The question most frequently asked in critical 
areas where communism is making a subtle appeal to the idealism of 
free world nations is whether America will come out of her cups in 
such a way as to exert our best influence upon those seeking true 
freedom. 

We humbly urge the committee to look beyond bold pressures by 
selfish interests seeking to defeat this measure to the growing number 
of church bodies and their constituents who have expressed concern 
about alcohol advertising. They are beginning to expect Congress to 
do something more than the holding of hearings on remedial legis- 
lation. 

Here, for example, are recent statements by some representative 
communions : 

Whereas, the danger attendant upon the use of alcoholic beverages is a matter 
of Christian concern and morals, we protest the invasion of our homes, through 
advertising, seeking to encourage the use of liquor, and favor legislation to cur- 
tail such practice. (Augustana Lutheran Church. ) 

We deplore governmental toleration of the practice of alcohol advertising, and 
call on the Congress of the United States to enact legislation to prevent the use 
of radio, television, and other interstate means of communication for such pur- 
poses. (General Conference of the Methodist Church.) 

The General Assembly [of the Presbyterian Church in the United States] 
goes on record as deeply deploring the wide advertising of beer and liquor through 
the channels of radio, television, newspapers, and magazines * * * church mem- 
bers are urged to use their influence in the local community to arouse sentiment 
through group and individual channels, and to protect to the agencies which 
promote such practices. 

We exhort Christians to consider the weaker brother, lest he be led astray 
by the example of another * * * we should * * * give our support to every 
honest effort which will reduce to a minimum the dangers inherent in the use 
of alcoholic liquors. The necessity for additional tax revenue is a shameful 
argument to use in favor of an increased consumption of liquor. The church 
must continue to arouse Christian consciences on this issue.’ (American 
Lutheran Church. ) 

Alcohol and public safety are always concerned in this age of motor and 
air travel. It is therefore gratifying to see the House of Representatives of the 
United States acting to prohibit the sale and service of alcoholic beverages 
aboard airliners. We urge the Senate to do likewise. Congress failed to act, 
however, to prohibit alcoholic beverage advertising in interstate commerce on 
television, radio, and in newspapers, magazines, and other periodicals. We 
reaffirm our support of efforts to outlaw such advertising. (Disciples of Christ.) 
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The Southern Baptist Convention— 


concerned for the sanctity of the American home and the spiritual growth of 
the Nation— 


urges the churches— 


to support wise national legislation; to ban liquor advertising and beer-casting; 
to call for an investigation of the results of the sale and use of intoxicating 
beverages in the armed services at home and overseas; to seek studies by the 
United States Public Health Service looking toward prevention of alcoholism 
and rehabilitation of alcoholics. 

The general senate of Evangelical and Reformed Churches ex- 
presses— 
its disapproval of the widespread advertising and idealization of aleoholie 
beverages in newspapers, billboards, and magazines, on the radio and on the 
screen. 

The 99th general assembly of the United Presbyterian Church of 
North America— 
ealls upon individuals and congregations to protest liquor advertising. We de- 
plore the invasion of the sanctity of the home by the advertising of alcohol on 
radio and television and urge legislation to eliminate it. 

In order that this committee might have a more accurate picture 
of the churches which are creatively concerned with this problem, we 
give you a breakdown of 17 Protestant bodies as follows, all of which 
have taken official action in their congregations : 


Denomination : Members 
American. Bantist: Conventicn... oot ete ne 1, 513, 697 
pees. Of (S00 + 3 oo eee ee ee 400, 047 
Augustana Lutheran Church ioe Si circ cede edeah at ded ed 510, 116 
CSEPETD OF 2G ATOR Gs sk el es aden bn eeeeee 197, 607 
Church of Jesus Christ of Latter-day Saints_.__._..___________ 1, 230, 021 
Cred (Of: 600 NGRORONC . sacece tient ogee ee 287, 866 
Disciples of Christ___-~-- sa i a ailing Seen ries es cee at ane 1, 881, 911 
Evangelical Lutheran Chure Bert i ke atl ee oe cee 940, 580 
The Five Years Meeting of F riends a cs eae te ee ere 68, 255 
OU CIN RENN icc cecil dees cs sidecases eights cabo 9, 292, 046 
Presbyterian Church in the United States_._._..-_......._______ 810, 971 
Presbyterian Church in the United States of America________- 2, 526, 129 


Reformed Church in America__ 


Sos inane eet otto tara ace el ee 203, 230 
Seventh-day Adventists_ 


‘diimcitesecepinaenaca alpine ae eae 280, 278 


Southern Bantiet Gonventiotisso.cenun. oie Se 8, 163, 562 

United OCiaren of GiimisG. ici. cin cael oti a hi 2, 126, 315 

United Presbyterian Church of North America_________________ 244, 973 
Total-combined: membersiipc ..o5 sick eee 30, 677, 550 


Your committee would share our conviction that, in the discharge of 
our responsibility to the American people, we should carefully exam- 
ine the arguments “against” alcohol advertising controls. Will these 
fanciful contentions be sufficient grounds to prevent this just legisla- 
tion ? 

When brought out into the light of truth, the testimony in opposi- 
tion to similar legislation in 1956 proved to be tenuous and mislead- 
ing. Gross misrepresentations were made in at least three arguments 
which were based upon false assumptions. 

It was contended, first, that “alcohol advertising control bills are 
prohibition measures.’” As a matter of fact, S. 582 is unrelated to 
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the question of prohibition. It is only a restriction of special privi- 
lege. 

The American people have already decided, and Government at 
every level of organization has established the fact, that the liquor 
industry is different from other enterprises and must accordingly be 
strictly controlled. The issue is not the fact of restraint, but the extent 
of it. The bill initiates no new principle of regulation. It simply 
raises up another area of public life which must necessarily be sub- 
jected to careful controls. S. 582 does not curtail the sale of alcoholic 
beverages anywhere. Furthermore, many persons who would oppose 
national prohibition favor this rational control over advertising pres- 
sures. 

Again, it was argued that “legal control of alcohol advertising is 
unconstitutional.” The fact is that distinguished professors of law, 
outstanding constitutional attorneys and the Legislative Reference 
Service of the Library of Congress have presented briefs which 
prove beyond a doubt that S. 582 is constitutional. 

Mr. Chairman, with your permission I have statements here for 
distribution from the Honorable Abner V. McCall, dean of the school 
of law of Baylor University, whose opinions are to be considered, and 
I think highly respected. If I may, I would pass these to the com- 
mittee. 

The CuarrmMan. Would you like them put in the record ? 

Mr. Hooron. I would like this to be put in the record. He has 
written voluntarily this information. 

The Cuarrman. That will be done. The reason I will put it in the 
record is because undoubtedly there will be some testimony with the 
other contention. We would like to have both points of view in the 
record. 

Mr. Hooron. Thank you. 

(The statement of Dean McCall follows :) 


BAYLOR UNIVERSITY SCHOOL oF LAW, 
Waco, Tez., April 18, 1958. 
Re Senate bill 582. 
INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Senate, Washington, D.C. 

Dear Stirs: I understand that the opponents of Senate bill 582 contend that it 
is unconstitutional. As one who has been a practicing attorney, State appellate 
judge, and law professor (including teaching courses in constitutional law several 
years) I would like to register my opinion with this Senate committee that this 
proposal to ban advertisements of alcoholic beverages from interstate commerce 
is within the constitutional power of Congress to regulate interstate commerce. 

When the Supreme Court of the United States interprets the commerce clause 
to uphold congressional legislation regulating the number of acres of wheat a 
farmer can plant and harvest to feed his own cattle and to regulate the overtime 
pay of an elevator operator in a city office building, it is almost frivolous for 
anyone to contend that Senate bill 582 is unconstitutional. There may be room 
for legitimate difference of opinion as to the wisdom of the policy of Senate bill 
582, but it seems to me that in the light of the extremely liberal interpretation 
of the commerce clause by the Federal Supreme Court in the past 20 years, no 
serious claim can really be made that this bill would be declared to be in violation 
of any provision of the Federal Constitution. 

I have carefully read the brief of Mr. Edward B. Dunford supporting the con- 
stitutionality of this proposed law which was submitted to the Interstate and 
Foreign Commerc Committee of the House of Representatives in 1956 (hearings 
on H. R. 4627, pp. 148-169). 

I have also studied the brief of Mr. Clinton M. Hester, counsel for the United 
States Brewers Foundation, and the brief submitted by Mr. R. E. Joyee, vice 
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president of Distilled Spirits Institute, Inc., contending that the proposed bill 
was unconstitutional (hearings on H. R. 4627, pp. 244-253, 348-355). 

After study of the above briefs and cited decisions I cannot find any reasonable 
basis for the argument that Senate bill 582 violates any provision of the Federal 
Constitution. 

Very truly yours, 
ABNER V. McCat, Dean. 

Mr. Hooton. Counsel for the wets argue that Congress has no 
power to regulate interstate commerce because the 21st amenument 
e ave each State the right to control the manufacture and sale of intox- 

icating liquors w ithin State borders. 

But the argument that nobody has the power to control interstate 
advertising of alcoholic bever: ages is pure bunk. The commerce clause 
of the Constitution has been interpreted by the Supreme Court as 
giving this power to the Federal Government. How else can the 
»20ple who choose to live in dry areas ever be protected from this 
Sed of unwanted pressure # 

Finally, it is argued that elimination of alcohol advertising will 
limit radio and television entertainment. This is a misleading argu- 
ment which the alcohol industry has used often to defeat proposed 
restrictions on radio and TV alcohol adv ertising. The facts are that 
other advertisers are ready and willing to step into the sponsorship 
of those radio and TV programs now supported by beer and wine 
people. 

Spokesmen for the radio and television industry have indicated that 
loss of revenue or sponsorship precipitated by such a ban readily 
could be replaced. 

But our argument, Mr. Chairman, is that the character damaged 
by this type of advertising cannot be so easily repaired. For the sake 
of the souls as well as the bodies, the personalities and the freedoms 
of the people, we therefore respectfully urge the immediate enactment 
into law of the provisions of S. 582. 

The CHarrMan. Dr. Hooton, you mentioned other countries in your 
brief. Would you tell us briefly what some other countries may be 
doing about this matter of liquor advertising, other than what we do 
here? 

Mr. Hooron. It was our privilege to make a tour of these countries 
in the fall, and to be received cordi: ally by representatives of govern- 
ment as well as church and civic societies. 

We found in Japan and in Asiatic countries generally, particularly 

India, there is great consternation. Incidentally, we were there, sir, 
just as the Russians had released the second sputnik, and our general 
reaction from the leaders, the thoughtful people of those countries, 
was this: That we are much more concerned about Americ: an spirits 
than we are about Russian sputniks. Those countries are making 
valued efforts to enact some sort of protective legislation for the 
benefit of their people. They want to produce a stronger manhood. 
They want to produce a more sti able economy. They consequently 
are not encour aging any kind of advertising of alcoholic beverages. 
They are definitely “discour: aging it in Switzerland—— 

The Cuamman. Dothey have a law prohibiting it ? 

Mr. Hooron. They do in India. 

The Cuamrman. Do you know of any other country that has a law 
prohibiting it ¢ 


27100—58——5 
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Mr. Hooron. Yes. England does not advertise it over the British 
Broadcasting System. There are certain independent stations that 
do, but not the British Broadcasting System. 

The Cuarrman. For the purpose of the record, it is your impres- 
sion that the British Broadcasting System—the Government-owned 
system—does not allow any alcoholic advertisements ? 

Mr. Hooron. That is correct. 

The Cuatrman. They do not have any advertising at all, do they? 

Mr. Hooron. That is correct. 

The Cuatrman. The private advertisers do advertise ale, anything 
like that, or stout, or whatever they call it ? 

Mr. Hooron. Yes. They have a limited system. They have a 
committee in Parliament consisting of 104 members known as the 
Parliamentary Temperance Committee. We are interested in the 
type of legislation they are now promoting and seeking to pass in this 
session. 

The CuatrMan. You talked about Switzerland. 

Mr. Hooron. The government there in three languages puts the 
official stamp of government approval on safety in travel, or nonuse 
of alcoholic beverages for the safety of life. They use it in Italian, 
German and French, the official Government stamp is on all mails that 
go through. 

The CHarrman. We do that here, too; not a Government stamp, 
but there is a lot of advertising which strongly suggests that drinking 
and driving don’t mix. 

Mr. Hooron. But the Government has no official stamp. 

The Cuatrman. No. 

Mr. Hooron. They do in Switzerland. 

The CHarrman. That is because they have government-controlled 
liquor, is that correct ? 

Mr. Hooron. Yes. 

The CHatrMan. Are there any questions? 

(No response. ) 

The Cuarrman. I do want to commend you on this very succinct 
sentence on page 6 of your statement. I think it helps clear up a lot 
of confusion where you say : 

S. 582 does not curtail the sale of alcoholic beverages anywhere. 


I think too many people on both sides have a little misconception 
that this might affect States in the way they handle the sale of 
alcoholic beverages. I hope that will be cleared up by both sides. 
This is about as good a short statement as I have seen. 

Mr. Hooron. Thank you, sir. 

The CuatrMan. Thank you very much, Mr. Hooton. 

Bishop Hamaker. Mr. Chairman, I know that the next 2 or 3 
witnesses are going to give the gist of several of the paragraphs that 
they have written in their statements. If everybody could do that, 
it would aid very much in the hearing for the rest of this afternoon. 

The next witness, Mr. Chairman, is Maj. Clayton M. Wallace, the 
executive director of the National Temper rance League. 

The CHarrMan. We will be glad to hear from you, Mr. Wallace. 


. he 
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STATEMENT OF CLAYTON M. WALLACE, EXECUTIVE DIRECTOR, 
NATIONAL TEMPERANCE LEAGUE, INC. 


Mr. Wattace. Thank you, Mr. Chairman. I am grateful for the 
privilege of making this statement on behalf of the National Temper- 
ance League. 

I am Clayton M. Wallace, executive director of the National Tem- 
perance League. My address is 131 Independence Avenue SE., Wash- 
ington, D. C. The National Temperance League is a federation of 
more than 40 State interchurch temperance organizations. The ob- 
jective of the league is to seek a moral and scientific solution to the 
Cieatiee alcohol problem in the United States. 

It is my plan, Mr. Chairman, to reduce the amount of testimony in 
my statement. I think I will be able to cut it about in half. 

The Crarrman. I think your first page, we will put all of that in 
the record because I don’t believe any member of this committee has 
any doubt about the figures involved, the question that alcohol drink- 
ing does some of these things. We are more concerned with the ques- 
tion that you are concerned with, and that is what is the best way. 

Mr. Watuace. That is right. I will be very happy to condense the 
first page and say that alcoholic beverages are dangerous commodities. 

(The above-mentioned part of the prepared text is as follows:) 


ALCOHOLIC BEVERAGES ARE DANGEROUS COMMODITIES 


The league and all its State affiliates urge the passage of S. 582 to ban the 
advertising of alcoholic beverages in interstate commerce for three reasons: 

1. The league seeks this legislation because alcoholic beverages are dangerous 
commodities. The league believes they should not be advertised without warn- 
ing the customer of the potential damage which may result from the ordinary 
use of such products. 

There can be no doubt that alcoholic beverages are dangerous commodities. 
They all contain ethyl alcohol, an anesthetic chemical which retards brain 
function and affects human behavior and personality. 

The relationship of alcohol to crime, to divorce, to delinquency, to most of life’s 
tragedies is well known. Alcohol is the basic ingredient in each of the 5 million 
cases of alcoholism today. 

The March 1958 edition of the Quarterly Journal of Studies on Alcohol pub- 
lished by the Laboratory of Applied Biodynamics at Yale University carries the 
report of well-documented experiments showing that as little as 1 drop of alcohol 
in 2,000 drops of a driver’s blood can impair his driving performance. This 
means 0.05 percent of alcohol in the blood stream or only one-third of the 0.15 
percent figure which is set in many States as the point above which a driver 
is declared to be intoxicated. With 40,000 persons killed on the Nation’s high- 
ways annually, many of whom lost their lives because someone had been drink- 
ing, it is increasingly important that the people of America recognize alcoholic 
beverages for what they are—as dangerous commodities. 

iven though many persons may drink with apparent impunity, enough physi- 
eal, social, and moral damage has resulted to millions of others from the wide- 
spread use of alcoholic beverages so they must be regarded as dangerous com- 
modities. No other article of commerce has required as many laws, regulations, 
and safeguards as has beverage alcohol. No other commodity has required two 
amendments to the United States Constitution to bring it under control. 

Beverage alcohol is a dangerous commodity. 


The Cuarrman. I would like you to read page 2 for the benefit of 
the people here and the committee. You have some important state- 
ments on false and misleading advertising. 

Mr. Wauiace. Thank you, Mr. Chairman. 
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The Cuarmman. We are dealing with the advertising question here. 

Mr. Wattace. I have condensed pages 2 and 8 to statements taken 
from the testimony of opponents of this bill as reported 2 years ago 
in S. 923. These statements all bear up the point that advertising is 
a powerful and effective sales tool. 


FALSE AND MISLEADING ADVERTISING 


The league seeks the enactment of S. 582 because of the powerful 
effect of advertising upon the sale and consumption of siekaia bever- 
ages. An excellent source of information about the power of alcoholic- 
beverage advertising is the report of the hearings on S. 923, the 
Langer bill, before this committee in February 1956. 

Mr. R. E. Joyce, vice president of the Distilled Spirits Institute, 
said on page 200 of the S. 923 hearings: 

Without advertising and the opportunity to create brand preference for the 
legitimate product, the sale of today’s well-known products would suffer a sharp 
reduction. 

In other words, according to Mr. Joyce, advertising is tremendously 
important to maintain sales, and therefore advertising is a powerful 
sales tool. 

The Cuarrman. Let me ask you: Generally speaking, advertising 
is to promote the sale of a product. But suppose, say, the sale of beer, 
X number of gallons consumed in the United States, would be stopped 
at that figure right now. Assuming that would be done, wouldn’t 
some of the advertising then be competitive between producers for that 
particular market, even though the market didn’t rise / 

Mr. Wattace. Possibly so. 

The Cuarrman. In some cases that is true; is it not? 

Mr. Wauwace, I think it is possibly true. 

You notice that I have a quotation here from Mr. Hester, of the 
United States Brewers Foundation, also on page 3, where he has 
testified more than once that if advertising were stopped, the sales of 
beer would be cut in two. . 

The Cuarmman. He made that statement in several of these hearings, 
that is true. But there is some advertising that is competitive between 
the producers of the product. 

Mr. Watiace. Yes. It tries to take away from one brand, switching 
brands. But at the same time it is advertising the use of the product 
in general. 

I would like to say about Mr. Hester’s testimony that he testified 
that the beer business would drop by 50 percent if advertising were 
banned. In reverse, he is saying that beer sales are twice as great as 
they would be if beer were not allowed to be advertised. Advertising, 
in his mind, then accounts for 100 percent increase in beer sales. jaf 

I submit those statements. Mr. Chairman, to indicate that the liquor 
industry insists that advertising is a potent sales tool. It does have 
some force in commerce. 

The Cuatrman. I suspect Mr. Hester will be here in a short time 
and we can have him answer that question. 

Mr. Watrace. Yes, indeed. I hopeso. 

The CnatrmMan. He will be here, [am sure of that. 
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Let me ask you this, because you are close here to Washington. In 
some of these cases where the claim is made that the advertising is false 
and misleading, has any complaint ever been made to the Federal Trade 
Commission ? 

Mr. Watuuace. The reason that complaints have not been made to 
the Federal Trade Commission, Mr. Chairman, is that this particular 
type of advertising does not come under their jurisdiction, This ad- 
vertising is under the jurisdiction of the Alcohol Tax Unit. 

But our feeling is that it could well come under the jurisdiction of 
the Federal Trade Commission, and I make that point a little later 
on in my statement. 

The CuatrmMan. I want to clear that up because the Federal Trade 
Commission—although I think they have broad authority to do this— 
have left it more to the Alcoholic Tax Unit. 

Mr. Watuace. That is correct. 

The Cuarrman. They have shifted the responsibility in this particu- 
lar case to them. 

Mr. Watrace. That is right. 

On page 226 of the same report Mr. Lou A. Griesedieck, secretary 
of the Missouri State Council of Brewery Workers, states that— 

Advertising plays a major role in any industry and without it, few could stay 
in business very long. 

On page 229 of the S. 923 report, Mr. Frank Sutton, president of 
the Southeastern States Council of Brewery, Soft Drink and Distillery 
Workers, states that the Langer bill would— 
in effect, bar all means of advertising and soliciting orders by the beverage indus- 
try and would, in fact, destroy the industry by indirect strangulation. 

Here Mr. Sutton bears witness to the belief of most business leaders 
that advertising is a powerful sales tool and without it an industry 
would be paralyzed. 

Mr. Rolland J. Hidde, executive secretary of the Wisconsin State 
Council of Brewery and Soft Drink Workers, on page 231, refers to 
his State where 12 percent of the brewing industry 1 is concentrated and 
“whose lifeblood is advert a 

Similar statements as to the potency of advertising appear in the 
testimony of Mr. Ludwig Boch, executive secretary of the Pennsyl- 
vania State Brewery, Soft Dr ink, and Distillery Workers Council, 
CIO-AFL. On page 2: 24, Mr. Boch refers to the elimination of liquor 
advertising in such phrases as “paralyze an industry,” “mortally wound 
an industry,” “strike a crippling blow at the licensed beverage indus- 
try,” and so forth. 

Mr. Fred Tobin, representing the International Brotherhood of 
Teamsters, Chauffeurs, and Warehousemen and Helpers of America, 
on page 333 says: 

It is a well-known fact that advertising stimulates the use of a product and that 
newspapers exist primarily because of their advertisements. Millions of dollars 
annually are spent by large business concerns to bring to the public the nature 
of a product manufactured or sold. In short, it is an accepted fact that adver- 
tising promotes sales which, in turn, means greater production. Our organiza- 
tion submits that curtailment or restriction of advertising will directly result in 
lessening production. 

I want to say something about cigarette advertising. That was 
touched on this morning by Dr. Crane. At the end of the 20th report 
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of the Committee on Government Operations—I have that here—deal- 
ing with false and misleading advertising, relating to filter-tip ciga- 
rettes, are listed the conclusions of the Legal and Monetary Affairs 
Subcommittee. 

Paragraph 1 states that the cigarette manufacturers have deceived 
the American public through their advertising of filter tip cigarettes. 
Paragraph 2, on page 25, states that: 

The effectiveness of this deceptive advertising is evidenced by the rise in 
filter-cigarette sales from 1.4 percent to total cigarette sales in 1952 to 40 
percent in 1957. 

I make that statement to show again that advertising is a potent sales 
tool, especially when it is used deceptively either for cigarettes or 
alcoholic beverages. A little later I will come back to this matter of 
cigarettes. 

The Cuatrman. In that particular case, wouldn’t there be a shift 
from the nonfilter cigarettes to the filter cigarettes, whereas the overall 
consumption would remain unaffected? Although filter-tip use is 
rising, the overall consumption of cigarettes has not risen as much? 

Mr. Wattace. That is correct. But the power of advertising plus 
the scare about cancer has shifted people away from ordinary ciga- 
rettes to the filter tips, a rise of 40 percent in 5 years. 

Now as to false and misleading advertising : 

The league seeks the enactment of S. 582 because the great mass of 
alcoholic-beverage advertising is false and misleading. 

In a letter to Senator Edwin Johnson, dated September 2, 1949, 
from Thomas J. mirags then Acting Secretary of the Treasury, as 
shown on page 4 of the hearings on Liquor Advertising Over Radio 
and Television, S. 2444, January 30, 31, and February 6, and 7, 1952, 
Mr. Lynch says: 

Section 5 (f) of the Federal Alcohol Administration Act (27 U. 8S. C. 205 (f)) 
contains certain requirements and restrictions with respect to the advertisement 
of alcoholic beverages. These requirements and restrictions are designed to 
provide the consumer with adequate information as to the identity and quality 


of the products advertised and to prevent deception of the consumer by false and 
misleading statements. 


The league wishes to state to the committee that the American con- 
sumer is not protected from deception by the alcoholic beverage indus- 
try in its advertising. This advertising is almost totally false and mis- 
leading under the definition of false and misleading advertising as 
given in the Federal Trade Commission Act (15 U.S. C. 45), which 
says: 


False advertisement means an advertisement other than labeling which is mis- 
leading in a material respect and in determining whether any advertisement is 
misleading there shall be taken into account, among other things, not only 
representations made or suggested by word, design, device, sound, or any com- 
bination thereof, but also the extent to which the advertisement fails to 
reveal facts material in the light of such representations or material with respect 
to consequences which may result from the use of the commodity to which the 
advertisement relates under the conditions prescribed in such advertisements, 
or under such conditions as are customary or usual. 


Aleoholic beverage advertisements are false and misleading be- 
cause they fail to warn the user of possible consequences which may 
result from their ordinary use. Most advertisements imply that alco- 
holic drinks are suitable anywhere and anytime. 
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The CuatrMan. There you are distinguishing between what is put 
on the product and then what is done in an advertisement to sell the 
product ! 

Mr. Watuace. No, I think not. I think there is no warning on the 
product, Mr. C hairman, 

The Cuarrman. They have so much proof, so much alcohol, 80, 86, 
or 100 proof. Then the Food and Drug Act requires—accordin to 
some earlier testimony—that tonics put on the market be required to 
state the percentage of alcohol content, whatever it may be. 

Mr. Watiace. Yes,sir. You are referring to—— 

The CrHarrman. Then the advertisement sells the product. Of 
course that is more what you are talking about here. 

Mr. Watuace. Yes, I am. Although I would enjoy arguing with 
you about the matter of labeling, too. I think there should be a 
warning on the label of the bottle, too. 

The CuHairman. Don’t argue with me. I don’t disagree with you. 

Mr. Watiace. Thank you very much. 

The Cuairman. I might read some of those things myself some- 
time. 

Mr. Wattacr. No beverage advertisements warn against the use of 
such beverages when driving a car, motorcycle, airplane, helicopter, 
tractor, bulldozer, locomotive, or ship, where skill and clear heads 
are required and people’s lives may ie at stake. 

The possible consequences from the use of even moderate amounts 
of alcoholic beverages are accidents to vehicles and machinery, damage 
to property, hospitalization, medical or funeral expenses, insurance 
costs, police, ambulance, court expenses, economic loss plus personal 
heartache, untold suffering and remorse. 

Those things are not mentioned, of course, in the advertising. The 
advertisers would not dare to. But because they do not, this is, under 
the definition of “false and misleading advertising,” false and mis- 
leading because it fails to warn. 

The CramrMan. I do not like to belabor the point. In my State, 
in which liquor is sold in State liquor stores, the containers in which 
the product is placed, the wrappers, the paper, always have “don’t 
drink and drive” or some slogan such as that printed on them. It is 
an educational program insofar as the product inside is concerned. 
We do that by State law. 

Mr. Watuacr. I think that is an excellent thing, and more could be 
done. 

Some eminent doctor some years ago recommended that every bottle 
of alcoholic beverage contain a warning label with the skull and cross- 
bones on it, indics ting it is a poison and the fact that it is damagin 
as far as driving is concerned and that it relates to aleoholism and al 
these other things. 

The Cuairman. My State requires this good reminder, before you 
unwrap it, of the effects. 

Mr. Watuace. I think that is something that could be followed in 
many States. 

Any advertising which fails to warn of these possible consequences 
which may result ‘from the ordinary use of alcoholic beverages is false 
and misleading and should be banned. What is the value of con- 
ducting nationwide campaigns to “Back the attack on traffic acci- 
dents,” “Slow down and live,” et cetera, when the beer, wine, liquor, 
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and vodka makers are permitted to promote their dangerous products 
without the slightest warning that those products contain alcohol 
which even in minute quantities can turn a drinking driver into a high- 
oe 

familiar whisky slogan is “Don’t be vague—say : Haig and Haig.” 
May we say that alcoholic beverage advertising is not only vague but it 
is totally vacant of any sound warning “with respect to the conse- 
quences which may result from the use of the commodities to which 
the advertising related under the conditions prescribed” in said adver- 
tising. 

Alcoholic beverages are related to a large percentage of crimes com- 
mitted in the United States, as well as to many divorces. Such bever- 
ages play a big part in many homes where delinquency breeds. Such 
beverages are notorious for their adverse effect on human behavior and 
conduct. 

Mr. Arthur P. Bondurant, vice president of Glenmore Distilleries, 
who represented the Distilled Spirits Institute at the hearings on S. 
923, iilemens 16, 1956, stated on page 216 that: 

Liquor advertising is conducted on as high an ethical plane as that of any 
major American industry—that the liquor industry has proved its good citizenship 
and moral responsibility. 

The National Temperance League believes this not to be the case, 
and submits that any industry which manufactures, advertises and 
sells such dangerous commodities as alcoholic beverages without ade- 
quate warning of the possible consequences resulting from their use is 
not conducting its advertising on a high ethical plane, and is not prov- 
ing its good citizenship and its moral responsibility by such advertising 
practices. 

Mr. Randolph W. Childs, executive director and counsel of Pennsyl- 
vania Alcoholic Beverage Study, Inc., states on page 311 of the hear- 
ings on 8. 923: 

There is no compulsion in advertising. In respect to the advertising of an 
alcoholic beverage, every consumer is literally able to “take it or leave it alone.” 

While letting Mr. Childs’ statement pass without other comment, 
may we point out that there are some 5 million alcoholics in America 
today who cannot take liquor or leave it alone. Starting in as social 
or moderate drinkers, they have unwittingly reached the stage where 
there is compulsion in their drinking. They are confirmed alco- 
holics—to whom alcohol has become the most important thing in life. 
Their compulsion to drink has led them to personal disaster including, 
far too often, divorce, loss of job, and moral deterioration. 

Along with each alcoholic there are five other persons whose lives 
are disrupted by his or her drinking. So, in addition to these 5 million 
alcoholics are 25 million close friends and relatives who share the 
suffering and help bear the extra burdens imposed by each alcoholic’s 
compulsive drinking. A total of 30 million people then, or one-sixth 
of the United States population, are adverse y affected by the tragic 
phenomenon of alcoholism whose basic ingredient is beverage alcohol. 
And we are told that one-third of the total of all alcoholic beverages 
consumed annually is consumed by the alcoholics of America. 

The National Temperance League holds that since alcoholic-beverage 
advertising fails completely to reveal facts concerning the inherent 
danger of alcoholism and the consequences of alcoholism which will 
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inevitably befall thousands annually who use alcoholic beverages, that 
such advertising is in fact at that point false and misleading : and should 
be banned by law. 

Earlier in this testimony we made reference to the report on false 
and misleading advertising relating to filter-tip cigarettes. On page 
24 of that report—20th report by the Committee on Government Op- 
erations, February 20, 1958, it states: 


IX, CONCLUSIONS 


1. The cigarette manufacturers have deceived the American public through 
their advertising of filter-tip cigarettes. 

Ironically, while denying the alleged health hazards of cigarette smoking, 
the cigarette industry has, in its advertising, made these charges appear true. 

In other words, due to the growth of evidence concerning the rela- 
tionship of cigarettes to lung cancer, cigarette manufacturers have been 
advertising the supposed virtues of filter tips in reducing the quantity 
of tars and nicotine present. They thus admit the presence and harm- 
ful effect of tars and nicotine when those harmful substances enter 
the mouth and lungs. But, as far as alcoholic beverages are concerned, 
the producers of these dangerous commodities fail to mention the 
presence of alcohol in their products—except in fine print on the 
label—and fail completely to warn of the danger of alcohol to drivers, 
and to all drinkers, in the area of personal behavior and alcoholism. 
Such advertising we contend is patently false and misleading. 





NATIONAL LEGISLATION IS MANDATORY 


The National Temperance League believes that the refusal of certain 
magazines, newspapers, and bro: adcasting stations to carry alcoholic- 
beverage advertising is evidence of a real desire to protect the public 
from the advertising of dangerous commodities. On page 198 of the 
hearings on 8S. 923, Mr. Frank Brancher, president of the Magazine 
Advertising Bureau, said : 

In the magazine industry, certain magazines do not accept the advertising 
of alcoholic beverages. Their action can in no sense be taken as reflection on 
publishers who do accept such advertising. 

Be that as it may, their refusal to carry such advertising indicates 
that it is not acceptable to them and is objectionable to large numbers 
of their readers. On page 205 of the S. 923 hearings, Mr. Bern: ird E. 
Esters, chairman of the legislative committee of the National Editorial 
Associ: ation, stated that 42 percent of the weekly newspapers refused 
alcoholic-beverage advertising. 

Members of the Distilled Spirits Institute have recognized the 
harmful nature of their products sufficiently to abstain from the use 
of radio and television liquor advertising. Their heavy use of mags 
zine and billboard space no doubt compensates for their nonuse of the 
air waves. But the fact that they do not use radio or television as 
advertising mediums indicates recognition on their part of the danger- 
ous nature of their products and the fear of public disapproval 
should they invade American homes with their alcoholic propaganda. 

Many concerned people across America are grateful to all publica- 
tions and broadcasting stations which are willing to forgo profits for 
the sake of clear consciences. Many other publishers and broadcasters 
would undoubtedly be glad to be rid of the controversial advertising. 
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Certain States have tried to ban alcoholic beverage advertising 
within their borders but have been beaten down by the power of the 
liquor traffic using vast amounts of newspaper space, billboard space, 
radio, and television time to confuse the public and defeat the proposal. 
Even if they were able to ban all Teclaics beverage advertising 
within the State, they would still be plagued with interstate 
advertising. 

It is because so much alcoholic beverage advertising is interstate that 
we ask for the passage of S. 582. The National Temperance League 
and all the other proponents of the bill are seeking some effective 
method of banning the advertising of these dangerous commodities. 
We have come back year after year stating our case as fairly as we 
know how. We face the opponents of this measure who insist that 
this bill is the first step toward the destruction of their industry. They 
themselves have already taken that first step when they engage in the 
business of making and selling dangerous commodities. They have 
taken the second step when they refuse to warn the public of the 
inherent danger which may result from the use of their products. 

Mr. Chairman and members of the committee, we sincerely believe 
the time has come for you to take some positive action in regard to the 
advertising of these dangerous commodities in interstate commerce. 
You may Feel that steps should be taken to place alcoholic beverage 
advertising under the control of the Federal Trade Commission, with 
full power to deal with the false and misleading aspects we have indi- 
cated, as a first step toward the solution of this vexing problem. 

We hope, however, that you will decide that the time has come at 
long last when the bill will be reported out favorably for all Members 
of the Senate to consider and act upon. We respectfully urge to bring 
in a favorable report on S. 582. 

We suggest that this committee consider favorably the matter of 
taking this up with the Federal Trade Commission, turning it over 
perhaps to them instead of leaving it where it is, but more than all else, 
we urge the passage of this bill. 

Thank you very much. 

The Cuatrman. Are there any questions of Mr. Wallace? 

( No response. ) 

The Cuatrrman. Thank you very much, Mr. Wallace. 

The Senator from South Dakota has a witness he would like to 
present to the committee at this time. 

Senator Case. Mr. Chairman, Dr. Ray Rushing, the executive sec- 
retary for the United Temperance League of South Dakota, is present. 
I would greatly appreciate it if you would hear him. He has a brief 
statement. 

I should like to say to the chairman and members of the committee 
that it is a personal pleasure for me to present Mr. Rushing. He has 
not lived in our State a long time, but in the years he has been there 
he has proved a most constructive and useful citizen. 

Just to illustrate, not content with seeking to get legislation to handle 
all of these problems, he has developed a program of constructive 
education which is supported interdenominationally by the churches 
of the State. As an illustration, the United Temperance League, 
under his leadership, has taken over the sponsorship of the reporting 
of the State basketball tournament for the class A teams, which prob- 
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ably gives the sponsor the widest audience of youth and young people 
of any activity or anything that goes on in the State, and in sponsor- 
ing it and in reporting the State basketball tournament it gives them 
an opportunity to present facts and figures from an educational stand- 
point on the values of temperance and the dangers inherent in the 
use of alcoholic beverages. 

I think that because of that type of leadership he has earned the 
respect and the support of the people of our State as no one else has 
in a similar period of time engaged in this kind of work. 

I greatly appreciate your courtesy in hearing him. 

The Cuatrman. We will be glad to hear him right now. 


STATEMENT OF RAY RUSHING, EXECUTIVE SECRETARY, UNITED 
TEMPERANCE LEAGUE OF SOUTH DAKOTA 


Mr. Rusuine. Mr. Chairman and members of the committee, I am 
Ray Rushing, Executive Secretary of the United Temperance League 
of South Dakota, with State headquarters at Mitchell, S. Dak. 

I represent 800 Protestant churches in South Dakota, with a pro- 
gram that consists of a weekly radio broadcast on two of the most 
powerful radio stations in South Dakota, WNAX, Yankton, and 
KOTA, at Rapid City. We sponsored the high-school class A cham- 
pionship basketball tournament, consisting of eight games. In pre- 
paring for this tournament, a liquor attorney from Pierre, S. it ll 
and if you would wish I would be happy to name that gentleman— 
went to the secretary of the board of controls and tried every con- 
ceivable way to block this radio station from our sponsoring this 
high-school basketball tournament. We, in South Dakota, are tryin 
to reach the teenagers and the young people through the medium o 
sponsoring sporting events. 

The Cuairman. Mr. Rushing, could I ask you a question there? 

Mr. Rusuine. Yes, sir. 

The Cuarrman. This is a little aside from what we have here today, 
but this committee does have jurisdiction of some policies as far as 
radio and television is concerned. I am wondering, for the purpose of 
the record, when you speak of the secretary of the board of controls, 
that is a State organization ? 

Mr. Rusuine. That is an organization made up of coaches from 
high schools in South Dakota that governs the advertising of the 
basketball tournament. 

The Cuarrman. I wanted it clear that we would be interested in 
anybody going to a radio station licensed by the Federal Govern- 
ment to try to keep something like this off the air. 

Mr. Rusuine. They tried it in South Dakota. If you would like 
to have names and addresses, I would be happy to give that to you. 

The CuatrMan. We will call on you. 

Mr. Rusuine. The liquor interests have tried to block our sponsor- 
ing of the college ball games in South Dakota. We sponsored most of 
the University of South Dakota basketball games. 

May I put in this plug for the University of South Dakota. They 
won the small college championship this year. We sponsored it and 
had the exclusive rights of advertising on it. The liquor interests and 
brewery interests would have moved heaven and earth and the lower 
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country to have blocked that thing if they could have, but they failed 
to succeed. 

The Cuarrman. You say the liquor industries tried to block it ? 

Mr. Rusurne. Yes, sir. 

The Cuatrman. With whom? 

Mr. Rusuine. The liquor interests go to men in South Dakota who 
are in these places on the liquor <ontrol board, the college officials, and 
would try to get them to not let us have sponsorship, because they do 
not have the right to sponsor these games as liquor interests. They 
want the right to do it but they won’t let the liquor boys do it, and there- 
fore they are letting us have sponsorship to give the real facts, con- 
structive advertising, on the effects of ethyl alcohol on the human 
body. The liquor interests are going to these various colleges, the 
various coaches and men of authority, trying to stop WNAX in 
Yankton from selling us the advertising rights. 

The Cuarrman. But that isa local pressure. 

Mr. Rusurne. Local pressure, but it was outside pressure being 
brought by men who are paid from out of State, Mr. Chairman. They 
are registered liquor lobbyists who come to the legislature from out of 
State each year. 

The Cuarrman. What I am getting at is that the station itself did 
not deny you ? 

Mr. Rusuinea. The station itself is 100 percent in cooperation with 
my program. 

The CuarrMan. That is what we are concerned with here, the station 
itself, not with the South Dakota State Legislature. 

Mr. Rusuine. No. But we are interested in the outside interests 
coming to the station and trying to pressure them into saying that it is 
not right to sell us the time when they have the time on the game of 
the day, and other types of advertising. 

Senator Scuorrret. Do you have any record or any information 
that any national broadcasting company or any licensed broadcasting 
company has participated in any of these movements ? 

Mr. Rusurna. I will get into that down in my statement. I believe 
I will answer that for you. 

We feel we should have the same right to the air that the beer and 
wine interests have. We in South Dakota feel that if the beer and 
wine interests are going to advertise their product we ought to have 
the same right to broadcast over the nationwide facilities of our lead- 
ing networks in America. The first of the year I wrote the Mutual 
Broadcasting System a personal letter, requesting one 15-minute 
broadcast, or 26 weekly broadcasts, over their network. To this date 
I have not as much as received a letter from this network. An ad- 
vertising agency in Sioux City, Iowa, contacted the Columbia Broad- 
casting System for a weekly temperance broadcast over CBS. I re- 
ceived word last week from the advertising agency, Mr. Ed LaGrave— 
and he handles all of our advertising through these radio stations of 
South Dakota—that it would be impossible to purchase time for this 
type of broadcast. 

The Cuarrman. Did he give the reasons? 

Mr. Rusuine. He is getting the reason. They didn’t give it to him, 
but he is getting it. That happened last week. 
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The Cuarmrman. Would you have him, if possible, put that in the 
record for us ? 

Mr. Rusuina. I will be glad to do it. I can’t give you the one on 
Mutual, because I haven’t even received a letter saying they received 
mine. They haven’t even written me. I will be happy this after- 
noon—if any of these fellows are listening—to buy a nationwide pro- 
gram and write them a check this afternoon for 1 or 26, if they want 
to sell time to a temperance broadcast, where we can put the real facts 
to the American people. 

(The following letter was subsequently submitted by Mr. Rushing :) 

UNION TEMPERANCE LEAGUE OF SOUTH DAKOTA, 
Mitchell, 8S. Dak., May 26, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR MAGNUSON: In reply to your letter of May 21, as you will recall 
in my testimony I made the statement that an advertising agency in Sioux City 
contacted CBS for a temperance broadcast, or a series of broadcasts, and I gave 
the name of Mr. Ed LaGrave, who was representing the advertising agency. He 
told me by phone that it would be impossible to purchase time for this type of 
broadcast. 

As far as dealing directly with CBS, I didn’t contact CBS personally, because 
this advertising agency is handling my other broadcasts on local stations, and 
the big stations that I broadcast over are both CBS outlets. So I feel that the 
information that I gave in my testimony regarding CBS is evidence enough. 
Mr. Ed LaGrave didn’t give me any particular reason other than the type of 
broadcast. 

During my testimony I offered to furnish names and addresses of liquor lobby- 
ists who approached the secretary of the board of controls and tried every con- 
ceivable way to stop them from permitting the United Temperance League to 
sponsor the high-school championship basketball tournament. If the names and 
addresses of these attorneys will help the committee, I shall be happy, in another 
letter, to give their names, their office buildings, and who they represent in this 
State. 

Enclosed is a copy of testimony before this committee and also the news article 
that was in the Associated Press across the Nation. 

I hope this has been the information you need. If not, I shall be happy to 
cooperate with your committee in the fullest. 

Sincerely yours, 
Ray RvusHIne, Peecutive Secretary. 

The Cuarrman. In all these cases, in these particular cases, you 
offered to pay the regular amount for the time ? 

Mr. Rusuine. Sir, I will pay commercial rates and even pay po- 
litical rates if they will let me argue the prohibition question. 

The CHairmMan. Political rates are a little higher, but that is all 
right. 

Mr. Rusuine. Mr. Chairman, you will be interested to know that 
our mailing list in the last 2 years has gone from 10,000 to 85,000 in 
South Dakota. 

The Cuarrman. I think this committee will be very interested in 
what networks have to say about this matter. 

Mr. Rusuine. We feel this is unfair to the temperance causes in 
America, and while sporting events, plays, movies, and all types of 
pane are sponsored by breweries and wine companies. Bill- 

oards, newspapers, magazines, and our leading periodicals carry 
liquor advertising. With this one-sided advertising campaign, we 
feel it is only fair that the temperance forces should have equal 
opportunities without being harassed and threatened to be sued by 
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liquor interests because we are trying to give the real picture and the 
real facts of ethyl alcohol to the American people. 

Mr. Chairman, the liquor interests never sound a warning. They 
never say that ethyl alcohol in beer, wine, and whisky is a habit- 
forming narcotic poison, and it isa drug. They leave the impression 
that it 1s good, that there isn’t anything wrong with it, and as a result 
of ethyl] alcohol our alcoholic population today, in chronic alcoholism 
and addiction, is over 714 million problems in this Nation. According 
to the figures that came to my office the other day, we have 4,589,000 
chronic alcoholics and over 8 million addictive drinkers. And we 
have 10 of the leading Midwestern States in America that do not have 
a combined population of 7 million people. In fact, we have more 
chronic alcoholics and addictive drinkers in America today than we 
have combined population of 10 leading Midwestern States. 

We feel that liquor advertising ought to be outlawed because multi- 
tude thousands upon thousands of teen-agers and young people feel 
the social pressure to drink this product without even a warning 
from liquor interests. 

As a word of personal testimony—before I was 21 years of age I was 
a confirmed drunkard because of the liquor advertising across America. 
I was raised in a prohibition county in Texas, where you could not 
buy a bottle of beer, wine, or whisky legally. I was forced—and I 
will explain the word “forced” as sort of handcuff volunteer, we call 
it—I was forced to join the United States Army or be drafted, and 
was placed in a beer-soaked Army camp where beer, wine, and whisky 
flowed like water, and, as a result, because of the pressure that was 
brought upon me, I started drinking socially and moderately, and, 
before I was 21, I was a confirmed drunkard. I lacked 4 months 
spending 5 years in the United States Army. Twenty-eight months 
of this was overseas. Four hundred days of this was in actual combat, 
with two major invasions, and I was wounded twice. Both times I 
was tanked up on beer, that was bought through the service clubs 
of the United States Army. 

Mr. Chairman and members of the committee, you multiply this by 
multiplied thousands of teen-aged men who had to go to the Army 
where beer, wine, and whisky flowed like water, advertising on every 
hand without sounding a warning. 

In 1943 and 1944, wounded on the battlefield, with liquor on my 
breath, I realized that I had been misinformed and misled by the 
liquor interests. I gave my heart to the Lord Jesus Christ and the 
church, renewed my vows unto God, and dedicated my life to the 
crusade I am now leading in South Dakota. 

You can be of no greater service to the American people than to 
recommend that S. 582 be passed in this session of the Congress. 

The Cuarrman. Are there any questions of Mr. Rushing ? 

(No response. ) 

Thank you very much, Mr. Rushing. 

Bishop Hammaker. Mr. Chairman, the national commander of the 
Salvation Army is here, Commissioner Norman S. Marshall. 

The Cuarrman. We will be glad to hear from you, Commissioner. 
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STATEMENT OF COMMISSIONER NORMAN S. MARSHALL, NATIONAL 
COMMANDER OF THE SALVATION ARMY 


Commissioner Marsuatu. Mr. Chairman, members of the commit- 
tee, I am Commissioner Norman 8S. Marshall, national commander of 
the Salvation Army, with headquarters in New York City. 

My purpose in appearing before this committee is to persuade the 
members to vote the Langer bill, S. 582, out of committee and to the 
floor of the Senate, where it can be debated and amended if thought 
advisable, and approved by the Senate in some form which will bring 
control to the wide scope of advertising and actual solicitation of 
business in the privacy of the homes of America, and relief of the 
American public from the high pressure, total saturation advertising 
program of the producers of alcoholic beverages. 

Before preparing this brief statement, I read the entire record of 
the hearings before this committee on this same bill which were pre- 
sented on February 15, 16, 17,1956. It is a most impressive document, 
and on the assumption that the members of this committee have 
acquainted themselves with the contents of this printed record, no 
good purpose would be served in my attempting to reiterate the mass 
of testimony given in favor of the Langer bill. Further, it is my 
understanding that as an outcome of this previous hearing, there was 
lacking only one vote in the committee in order to insure favorable 
action in reporting it. This time we may capture the necessary 
majority. 

May [ interject here, Mr. Chairman, that in a spirit of cooperation 
with the director of these testimonies, I agreed to reduce the time. 
But very frankly, my presentation was not prepared on the basis of 
cutting a lot of it out. 

The CHarrmMan. You go ahead. I don’t want you to cut anything 
out that you think you should say. 

Commissioner MarsHatu. It won’t make a difference of more than 
about 3 minutes, even if I use it in an emasculated form. It will break 
into the continuity. 

The CuHarrmMan. Commissioner, you say that: “Further, it was your 
understanding that as an outcome of this previous hearing”—the last 
one on this bill—to go back a bit, you said, “Committee members have 
acquainted themselves with the contents of the record.” You can be 
assured of that. The chairman has sat through quite a few of these 
hearings and listened to every witness. 

Commissioner MarsHatu. I stated, “on the assumption.” 

The Cuatrman. Most members of the committee have been quite 
diligent in their attendance. This afternoon some are busy on the 
floor. 

Then you go on further to say, “It is my understanding the outcome 
of the previous hearings there was lacking only one vote in the com- 
mittee” to pass the bill out. That assumption is correct. And I still 
want to repeat what I said this morning, that any time the committee 
wants to vote on this bill, any time we are in regular session, anyone 
can make a motion to report this bill favorably or unfavorably or any 
way they wish, and if there is a majority vote it will be reported. 

There is no desire on the part of the chairman, and I know of no 
other committee members, to hold this matter at all. This matter has 
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been long in the committee. It has been resolved in my own State by 
a tremendous vote. So I have no reason whatsoever not to entertain 
such a motion, and the rules of the committee wouldn’t allow the 
chairman not to entertain such a motion. 

As I suggested to Dr. Hutchinson this morning, you get the eight 
votes, and it is out of the committee. That is all there is to it. 

Commissioner Marsua.u. I didn’t intend to convey by what I said 
that I was reflecting in any way upon the committee. 

The Cuatrman. I understand that, and you people have been very 
fair about that. Dr. Hutchinson did say it is hard sometimes for 
people to understand that there are procedures and that, when a bill 
goes to the committee, a majority has to vote on it to vote it out. If 
the majority doesn’t vote on it, it stays in the committee. It isn’t bot- 
tled or killed; it just stays there. 

We haven't enough votes. And that is the only way that you can 
run a legislative body. And I speak from quite a few years of 
experience. 

Commissioner MarsHauu. The observation there, I think, was in- 
cluded only to indicate that we are coming closer to it every time we 
have a hearing. 

The Cuairman. I don’t mean to use you to make this statement, but 
it seemed a good place to make it. 

Commissioner Marsuauu. The hopeful sign that we are coming 
closer to it every time we have a hearing. 

Without attempting to oversimplify the complex problem which 
confronts this conimittee in the consideration of all the aspects of the 
question in hand, it appears to me, from the evidence presented in the 
previous hearings, that the issue boils down to one primary considera 
tion, namely, what is in the best and highest interest of the ee 
of our people ? 

This decision constitutes the challenge and the obligation of this 
committee. Is the determining factor to be dollars or morals? Pro- 
tecting the vested interests of the alcoholic beverage industry, or 
guarding the health and welfare of our American citizens, particu- 
larly the youth of our land? Is not this the final question to be de- 
cided—namely, what is required in the public interest ? 

It is an awesome fact that the Congress holds in its hand the re- 
sponsibility and authority in matters that have to do with the health 
and welfare of our citizens, particularly in these issues which involve 
all the States collectively. There are inherent rights of citizenship 
which must be both respected and protected, and this includes a mi- 
nority group as well as a majority. From evidence at hand, it would 
appear as if the encouragement of the use of alcoholic beverages by 
whatever means constitutes a threat and a hazard to the health and 
welfare of our people, particularly our American youth. 

The 21st amendment to our Constitution legalizes the manufacture 
and sales and use of alcoholic beverages w ithin certain bounds. This, 
we understand by the opinions of many courts in our land, does not 
convey inherent “rights” to this industry, but rather “privileges,” 
which are to be exercised only within the framework of restrictions 
and controls imposed by local, State, and Federal laws. The alcoholic 
beverage industry does not enjoy the same freedom in pursuit of its 
business as is afforded the chewing-gum industry or other similar le- 
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gitimate and harmless businesses. It has always been a “controlled” 
commerce, in the best and highest interests of the people, whose gen- 
eral welfare is the sacred charge of Government. 

It has been the zealous and aggressive sales campaign of this indus- 
try, and the resort to every possible media of advertising designed to 
xreatly increase the use of alcoholic beverages, that constitutes the 
distur ing factor and deep anxiety out of which has sprung the 
Langer bill. 

It is felt that some additional controls need to be set up to defend 
our homes, and particularly our young people, against the evils that 
invariably are associated with the use of alcoholic beverages. It is an 
irrefutable fact that as a result of the high-pressure, saturation tech- 
nique of today’s advertising program sponsored by the alcoholic bev- 
erage industries, and backed by millions of dollars, has resulted in 
greatly increasing the use of such beverages in our American homes. 

In fact, many have been persuaded by this advertising campaign 
that it is not possible any more to enjoy the social occasions that brin 
families and friends together without having the refrigerator stieked 
in advance with alcoholic beverages, or having a private bar in the 
den or recreation room of the home. This presumed “innocent” and 
sociable courtesy in the home has swept inadvertently into its compass 
the young members of the family, who not only drink at home, but 
having established the pattern drink outside the home as well, with 
serious consequences to themselves, their families, and their commu- 
nities, the details of which need not be enumerated again in this 
presentation. 

The proposition which confronts us all, and particularly this very 
important and distinguished committee, is whether or not such an 
advertising campaign and sales-promotion scheme as is now being 
carried on by the liquor and alcoholic-beverage industry threatens the 
health and welfare of our people sufficiently to warrant the passage 
of some further law to restrict the media available to the industry for 
such advertising purposes. 

It is not without significance that the distillers elected among them- 
selves not to resort to the “air waves” in promoting the sale of their 
product. One of the ees of the liquor industry who ap- 
peared as a spokesman before the committee on the occasion of the 
previous hearing, and who made mention of the fact, did not claim 
any particular virtue on the part of the industry, but stated that this 
action was taken as a gesture of “good public relations”; that the 
industry did not desire to offend the public in its advertising program. 

This policy, fortunately, has been followed now for over 20 years, 
and the distillers today seem to be of the same mind. 

The Cuatrman. Don’t they also—and I suppose this will be brought 
out—it is my understanding that they also have other restrictions in 
their advertising, too. The presence of women in advertising, and 
some other restrictions, which they voluntarily put on themselves ? 

Commissioner Marswauu, That is right. 

The CuatrMan. Just a few weeks ago the Distillers Institute was 
pretty much disturbed about the appearance of a great amount of 
advertising from Puerto Rico that violated their so-called voluntary 
restrictions. I did write the Governor of Puerto Rico and it was 
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stopped. So they do have some other restrictions and concern in this 
case. 

Commissioner Marsuatu. I was referring in this instance pri- 
marily to the air waves. 

What a pity the other part of the alcoholic-beverage industry did 
not follow suit voluntarily in this respect. Possibly no other aspect 
of this intensive advertising and sales campaign is so offensive to so 
many of our people across the country as the “saturation” of the “air 
waves” both radio and television with beer commercials. No matter 
what one’s taste may be with respect to radio and television programs, 
it is almost im oostble to escape the intrusion of the commercials, and 
the sales “pitch” of alcoholic beverages of one sort or another. 

The privacy of the home is no longer the “right” of the individual, 
unless he abandons entirely the use of radio or television. This inva- 
sion blankets the entire country, and its effects are inescapable, with 
the general public unable and apparently helpless to do anything to 
aaa it—except as the people’s representatives in Congress elect to 
bring about the desired protection and relief. The Langer bill includes 
such protection in its text and purpose. 

It is recognized that there is a twofold responsibility in this whole 
matter of publicity and sales promotion of ais beverages— 
namely, the industry which seeks out the media of advertising, and 
those who own and control such media. Some amongst us refuse to 
permit their media to be used for such purposes, and appear to have 
a conscience on the matter that cannot be bought for dollars. 

The majority, however, seem to be unwilling to take such a stand 
regardless of the serious and tragic results associated therewith, so 
become a party to this whole unhappy and unfortunate business 
which threatens the well-being of our people. Therefore, where 
neither party is willing to voluntarily deal with this issue, and where 
the general public cannot deal with it apart from Congress—which 
represents them in such matters—it seems to become the moral obliga- 
tion of this committee ot at least report this Langer bill out of com- 
mittee to the floor of the Senate, for further opuuidiiidies and action. 

According to the record of the last hearing, there were some who, 
while sympathetic to the general purpose of the Langer bill, felt that 
it was too comprehensive and complicated, and that it posed problems 
of enactment which were quite impractical. If this is a fair and rea- 
sonable view, then would not such aspects of the bill be aired in the 
Senate pro and con, with the possibility of some modification or 
amendment which would remove this objectionable aspect of the bill 
while still preserving at least a measure of control regarding the 
use of certain kinds of interestate advertising media—i. e., the “air 
waves.” The appeal for such a procedure by this committee appears 
to be both a reasonable and most desirable request as made > the 


Eee of the Langer bill, and at the same time such action will 
in accord with what at least some of us feel to be the moral 
obligation of this committee. 

The Cuatrman. The record should show, too, in this particular 
instance, that we have had bills which dealt only specifically with the 
radio and television, on the theory that there was a public license 
involved, and therefore we had jurisdiction in that particular case. 
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Then there have been other bills which are much broader, such as 
the Langer bill which deals with advertising of all types—mail, 
magazines, or movements in interstate commerce. There have been 
2 or 3 proposals, some not as comprehensive as others. The commit- 
tee has acted on all of these proposals, particularly the one specifically 
related to radio and television. 

Commissioner MarsHauu. But none of them got to the Senate floor, 
did they ? 

The Cuarrman. No, because a majority of the committee didn’t so 
vote and a majority is needed to get it out. 

Commissioner Marswauu. Before coming to my conclusion, may I 
quote a statement on the general subject from the British Weekly, 
issue of March 27, 1958, entitled “The World Menace of Alcoholism” : 

For nearly 7 years the World Health Organization (WHO) has been studying 
the dangers to human life caused by alcoholism. The difficulties that have to 
be faced in the search for sensible measures which could be applied by all 
nations to combat this universal menace are everywhere increased by the 


mawkish sentimentality and embattled vested interests which snrround the 
whole subject. 


The WHO is now carefully considering a world survey made by their leading 
specialist in this field, Prof. E. M. Jellinek, which calls a bottle a bottle and 
should knock flat a good deal of the blind complacency, makebelieve, and down- 
right misrepresentation which stands in the way of urgently needed social action. 

In conclusion, may I justify my appearance before this committee 
as representing the Salvation Army of this country, by stating that our 
organization throughout the world, in nearly 90 countries and colonies 
and for over 90 years, has required a temperance pledge of all our mem- 
bership which prohibits the handling or personal use of alcoholic bev- 
erages. Further, we have served as the “cleanup” squad, the “broom 
and dustpan” brigade of the Christian Church, in dealing with the 
tragic results of the drink habit. 

In this country alone we handle about 50,000 alcoholics a year, both 
men and women, as well as ministering to the needs of the families 
affected by this evil. It is true that this is but a small part of the total 
need in this area of human welfare, in the light of the 3 million to 4 
million alcoholics in our country. However, it gives us a closeup of the 
picture as it really is—the broken homes and broken hearts; the tragic 
waste of manpower; the pathetic and helpless human beings picked 
up from the gutters of the skid rows of America; the blight on our 
communities and our fair land; the thousands of teenage girls who 
get into trouble and find their way to our chain of homes and hospitals 
for unmarried mothers; the children who must be removed from their 
own family circle because of the incompetence of alcoholic parents to 
properly care for them. 

The cases and problems could be multiplied over and over again 
as arising out of the use of alcoholic beverages. None of these individ- 
uals started out to be an alcoholic. It invariably begins with an in- 
nocent social drink, and then follows the adage: 

The man takes a drink—then the drink takes a drink—then the drink takes 
the man. 

For over 50 years I have seen and been exposed to this seamy and 
tragic aspect of this whole business and for over 43 years an officer 
in the Salvation Army dedicated to the redemption of the total man, 
which has included the oversight of this rehabilitation service to 
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alcoholics. Is it any wonder, therefore, that I should put in a plea 
before this committee to take favorable action on the Langer bill, so 
that some further measure of control can be instituted which will at 
least reduce the pressures now being put upon our people to more 
widely use alcoholic beverages individually and in the home? 

Where an industry of this kind will not “police” itself, then it be- 
comes incumbent upon government to exercise such power, in the com- 
mon welfare of our citizens and in the interests of our men and women 
of tomorrow. 

Mr. Chairman, may I express my appreciation for the courtesy 
which has been extended to me by your committee, and the privilege 
of presenting my all too inadequate testimony on behalf of the Langer 
bill, with the hope that this time your committee may deem it advisable 
to favorably refer this bill to the Senate for further action. 

Thank you, sir. 

The Cuatrman. Commissioner, of course as head of the Salvation 
Army I don’t think you need justify your appearance on this matter 
before this committee. I suppose that your group comes closer to the 
problem than any other group in the United States. 

Are there any questions? 

(No response. ) 

The Cuatrrman. Thank you very much, Commissioner Marshall. 

Senator Scuorrrri. Mr. Chairman, might I say that in a little while 
I am going to ask to be excused because there are two major bills that 
are going to be called up, and I am going to have to be in the Senate 
on them. I do not want to break into the continuity of the line of 
witnesses nor their appearances. But we have from our State of 
Kansas Rev. Roy S. Holloman, of the Kansas Temperance League. I 
regret very much that I cannot be here personally when he offers his 
testimony. I shall read itin the record. At the earliest possible time 
I would appreciate it if he could be called upon, Bishop Hammaker. 

I regret that these witnesses will be appearing in my absence but I 
am compelled to leave. I will leave my office assistant here. 

Bishop Hammaxer. Suppose we hear him right now. 

Senator Scnorrren. If it doesn’t break into your continuity I will 
stay for a part of it. 

The Cuarrman. Off the record. 

(Discussion off the record.) 

The Cuatrman. On the record. 

Bishop Hammaxer. Dr. Clate Risley. He has to leave this after- 
noon; he is from the National Sunday School Association. 

The CratrMan. Let those witnesses come forward and we will hear 
them. Then we will recess until 10 tomorrow morning. This is 
Dr. Risley. 

Dr. Risley, you may proceed with your statement. 


STATEMENT OF DR. CLATE A. RISLEY, EXECUTIVE SECRETARY, 
NATIONAL SUNDAY SCHOOL ASSOCIATION 


Mr. Ristry. Mr. Chairman and members of the Senate Interstate 
and Foreign Commerce Committee, my name is Clate A. Risley. I am 
the executive secretary of the National Sunday School Association. 
Our office is in Chicago, Tl. 
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The National Sunday School Association is an interdenominational 
service organization affiliated with the National Association of Evan- 
gelicals. At our last national convention people from 91 denomina- 
tions were registered. We have State and city associations across 
the Nation. ‘Together we are seeking to strengthen the Sunday schools 
and churches of our land. We especially seek to help the local church 
reach and help families for Christ and Hischurch. We promote, as do 
similar organizations, a National Family Week annually. I mention 
this to say that all that builds and strengthens the families of our 
Nation is of interest tous. All that tends to tear down our family life 
gives us great concern. 

As executive secretary of the National Sunday School Association 
I speak in behalf of a constituency, conservatively estimated at 10 
million. Included in this 10 million is a youth commission made up of 
32 national leaders of various denominational and interdenomina- 
tional youth organizations that represent some 2 million youth of our 
land. It is in behalf of these Christians and Americans I plead favor- 
ably for the Langer bill, S. 582. 

These people are rightly concerned about their own moral and 
physical wknae the moral and physical welfare of their families and 
the moral and physical welfare of others, some of whom may hardly 
be concerned about their own or their family welfare. 

May I begin by stating that at the convention of the National Asso- 
ciation of Evangelicals held in Chicago last week the association voted 
the adoption of a resolution favoring the passing of legislation which 
is here and now the subject under consideration by this committee. 

We are interested in seeing liquor advertising prohibited because 
it is directly and indirectly undoing much of the work which our 
Sunday schools and churches are seeking to accomplish in the realm 
of moral influence and spiritual enlightenment. 

We are not opposed to advertising as such but we are opposed to 
advertising that brainwashes our children and young people and 
even men and women into believing that unless you drink you cannot 
expect to be a man or woman of distinction, or expect to be successful. 

Ta leave the impression that poise, accomplishment, and all the de- 
sirable attributes of life begin with the cocktail or the beer is not only 
misleading, it is untrue. 

The inference that everybody’s doing it, that it is the accepted thing 
in reference to drinking is not true. There are millions who never 
touch a drop. They are intelligently aware of its dangers and are op- 
posed to its use and are hoping to raise families that realize the 
dangers of alcoholic beverages. 

There was a time when a man’s home was his castle and little came 
into that castle unless invited. That day is gone and we are not 
suggesting we return to the horse-and-buggy days that depict it. In- 
stead we are suggesting that those mediums that invade our homes such 
as the printed page, the radio, and the television be controlled and 
that such advertising as is detrimental to our society, especially our 
children and youth, be prohibited. 

We can state then that the first reason we are opposed to liquor 
advertising is because it is misleading. 

Liquor ads constantly associate poise, success, and accomplishment. 
It is pictured that beer belongs as the indispensable ingredient of 
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birthday parties and fishing trips. Our youth have been brainwashed 
to feel that parents who do not drink are definitely out of date and out 
of step. Liquor advertising destroys children’s faith in their parents. 
Today’s youth live with the totally false assumption that the success- 
ful and congenial social contact begins at the cocktail party. 

According to Mr. R. E. Joyce, vice president of Distilled Spirits 
Institute, Inc., Washington, D. C., there are already adequate pro- 
visions regulating liquor advertising. 

The Federal Alcohol Administration Act, passed in 1935 and administered by 
the Treasury Department, provides advertising standards for alcoholic beverages 
which insure that the public will be adequately informed as to the character and 
quality of the products, and prohibits any statement that is false or misleading. 

We find no fault with these provisions. They are based on the cardinal prin- 
ciple of truth in advertising. But the Federal Government has completed its 
job when it sees that the public is properly informed and then protected against 
deception. 

If the liquor ads were to depict the whole truth they would have to 
say, it is habit forming, it clouds the vision, it retards reaction, it 
releases inhibitions, it is dangerous on the highway, it leads to and 
causes crime, it undermines homes, and millions of innocent children 
suffer physically, emotionally, and economically as a result. We can 
only conclude that existing laws are inadequate. 

The Cuarrman. Mr. Risley, in that case let me ask you this question : 
You say that in the Federal Alcohol Administration Act there is ample 
authority to provide advertising standards; is that correct? 

Mr. Ristey. I am quoting Mr. Joyce, who says that. 

Mr. Cuarrman. I think that is correct. They do have pretty wide 
authority in this matter. 

If they would rule that this advertising should be, as you suggest it 
should be, then would you need a law ? 

Mr. Ristey. We evidently have inadequate laws at the present time. 

The Cuarrman. The laws are clear that they can do so. 

Isn’t what you are trying to say, is because they have not used their 
authority, because they have not done this in the Teenout’y Department, 
we need thelaw? Isn’t that what you are trying to say ? 

Mr. Ristey. I would say that the present law is evidently inadequate. 

The Cuarmman. The present law gives them authority to do this, if 
they wish. They haven’t done it—that is your contention—and that 
happens many times in Government where an administrative agency 
doesn’t do what they have anthority to do, and so we pass a tighter law. 
That has happened on many occasions. But isn’t what you are trying 
to say, is because this regulation hasn’t been done by the Treasury 
Department that we need a law? 

Mr. Ristey. Evidently. 

The opposition maintains that it is not in the interest of the Ameri- 
can public to prohibit liquor advertising, and that only a minority 
group favors restriction. Yet their own actions and citations demon- 
strate that they are aware of and rightfully fear public disapproval, 
as illustrated by the following : 

(1) The distilled spirits industry does not use radio and television 
in the interest of good public opinion. This illustrates graphically 
how strong they feel public opinion is on the issue. 

(2) Opponents of the bill point to Federal laws on the statute books 
which regulate liquor advertising. These laws point out public oppo- 
sition which our opponents deny exists. 
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(3) Forty-seven States have laws regulating advertising of liquor. 
This again demonstrates the tremendous amount of public opinion on 
this issue. 

(4) Forty-two percent of the newspapers which are weekly or 
biweekly and 30 percent of the daily papers in the country Kare 
regulated their own advertising of alcoholic beverages. This also 
demonstrates the great amount of public interest in the issue. 

There is strong public opinion which cannot legitimately be denied. 

Liquor advertising agencies declare that these self-imposed and 
Federal or State regulations have solved the problem. The rising 
tide of public opinion that calls for sessions such as these indicates 
the problem remains unsolved. 

The opponents to this bill think it represents a dangerous prece- 
dent in that if passed, advertising of many legitimate products would 
be banned. 

It is no more likely to lead to the banning of advertising worth- 
while products than outlawing immorality leads to outlawing home 
life, outlawing murder leads to outlawing discipline in the home, 
or outlawing slavery leads to outlawing the keeping of paid servants. 

Liquor interests have stated that it is not their purpose to get 
people to drink more or to get more people to drink. They claim 
that the elimination of advertising would not affect total consump- 
tion of liquor, but would open the gates for bootleg liquor. 

However, the attorney for the United Brewers said in May of 1954, 
before the House Interstate and Foreign Commerce Committee: 

Advertising is the lifeblood of the liquor traffic and if the right to advertise 
is taken away it will reduce the consumption of all alcoholic beverages 50 
percent in America. 

It is the ultimate goal of the liquor advertising industry to es- 
tablish alcohol as an integral part of American life. 

Atan April 1958 meeting of Pabst Breweries in Chicago one speaker 
stated over radio station WMAQ on Karen Walch’s Night Desk pro- 
_— that the purpose of the industry’s advertising program en- 

eavors to make beer America’s dinner table beverage. 

The avowed purpose of liquor advertising is to bring liquor into 
American homes. 

The whole truth is not said. 

There are more than 7 million problem drinkers in America today. 
Many of these problem drinkers got their introduction to alcohol with 
less social pressure than is brought to bear by the advertising industry 
today. 

Ask the man on skid row how he came to be a drunkard. Alcohol 
is never represented by the advertisers as being a habit-forming 
{ntoxicant. The unsuspecting youth is never encouraged to think of 
the possible ultimate consequence of the merely social drink. 

The whole truth is not said. 

At a White House Conference on Public Safety held in Chicago 
April 1-2, of this year, the statement was made that one-third of 
auto accidents may be attributed to the use of alcoholic beverages 
and that as a result of these accidents 12,000 people die needlessly 
every year. 

The whole truth is not said. 

Liquor plays a major role in teen-age crime. 








80 ALCOHOLIC BEVERAGE ADVERTISING 


Better Homes and Gardens, March 1954, reported a survey of 
29,000 high-school students in a county in New York State. Ninety 
percent of them under 18 drank and started drinking before they 
were 16—not one of whom could legally buy beverage alcohol. 

George Bernard Shaw, who was not noted for being a Sunday school- 
teacher, said “If a natural choice between drunkenness and sobriety 
were possible in our civilization, I would leave the people free to 
choose. But when I see an enormous capitalistic organization, push- 
ing drink under people’s noses at every corner, and pocketing the price, 
whilst leaving me and others to pay the colossal damages, then, I am 
prepared to smash that organization and make it as easy for a poor 
man to be sober, if he wants to be, as it is for his dog.” 

Those who could and would say the truth cannot. 

One reason the opposition considers those interested in prohibiting 
liquor advertising as a minority group is that those interested are not 
as organized as they should be; they do not have millions to spend in 
either organization or promoting their cause. 

When the organization and funds are existent, radio and television 
time is not available. 

This is illustrated in the case of Sam Morris whose endeavors have 
in the past been denied again and again under the guise of being 
controversial issues. At the same time the FCC admits that adver- 
tising alcoholic beverages is controversial, but that because of custom 
they must permit this lack of balance. 

It is high time public-spirited citizens such as the members of this 
committee seek to reverse this custom with positive legislation. 

Whenever our Nation is in danger of invasion Congress declares 
war on the enemy, and all Americans rise to defend our homes. 

Today an enemy invades our homes, whether we want it or not, by 
the way of the printed page, the radio, and the television in the form 
of liquor advertising. 

Contrary to what the liquor interests would have us believe, liquor 
advertising does increase sales and the total consumption of liquor. 
We doubt that $400 million was spent last year for advertising merely 
to get people to change brands. 

We would urge you who are members of this committee to vote 
favorably for this bill, S. 582, that it may be heard on the floor of the 
Senate, and when it does appear we ask you as members of this com- 
mittee to vote for its passage, knowing you will lessen the devastating 
effects of misleading alcohol advertising in our beloved country. 

Thank you. 

The Cuarrman. Dr. Risley, if it is not too much trouble, when you 

et back to your office, would you give us your authority for saying 
‘47 States have regulations on the advertising of liquor.” Will you 
send that to the committee, the citation? We will look up the laws. 
It will be too much trouble for you to write it out. Just the citations 
on which you base that. I think it is quite important that we have 
that in the record, how the States handle it. 

Mr. Ristey. Shall I send that to you? 

The Cuatrman. To me or tothe clerk of the committee. 

Thank you very much. 

(The following letter was subsequently submitted by Mr. Risley :) 
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NATIONAL SUNDAY SCHOOL ASSOCIATION, 
Chicago, IU., April 23, 1958. 
Hon. WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. C, 


My Dear SENATOR: In response to your request at the close of my testimony 
on the Langer bill Tuesday, April 22, to send you substantiation on the state- 
ment I made on page 4, paragraph 4, of my testimony. 

This conclusion was drawn from page 203, paragraph 5, of the hearings be- 
fore the Committee on Interstate and Foreign Commerce on bill 8. 923 during 
the 84th Congress. 

The paragraph is taken from the statement of Mr. R. E. Joyce, vice president, 
Distilled Spirits Institute, Inc., Washington, D. C., and reads as follows: 

“In addition to this Federal legislation, all but 1 of the 46 wet States have 
laws controlling the nature and extent of liquor advertising.” 

If all but 1 of 46 wet States have laws controlling nature and extent of liquor 
advertising and there are 2 dry States, it adds that 47 out of 48 do have laws 
regulating advertising of liquor. 

It was a privilege to serve your committee. 

Sincerely yours, 
CLATE A. RISLEY, Hxecutive Secretary. 

Bishop Hammaxer. Mr. Chairman, Mr. Allan Burry has to be in 
New York tonight. He has a very short statement, representing the 
Methodist Youth Fellowship. 

The Cuamrman. Mr. Burry, we will be glad to hear from you. 


STATEMENT OF ALLAN J. BURRY, BELLE GLADE, FLA., REPRESENT- 
ING THE NATIONAL CONFERENCE OF METHODIST YOUTH 


Mr. Burry. Mr. Chairman and members of the committee, my 
name is Allan J. Burry. My home is in Belle Glade, Fla., and I am 
a student at Union Theological Seminary in New York City. 

I am here today on behalf of the National Conference of Methodist 
Youth, the legislative body of nearly 2 million high school and uni- 
versity age young people in the United States. I am a member of 
that body’s council and chairman of the National Methodist Student 
Commission. This conference, and its elected delegates meets an- 
nually as the voice of Methodist youth for the purpose of speaking 
with clarity of conscience on contemporary issues, in the light of the 
truths of the Christian faith. 

I am prompted in my testimony today by two factors—the resolu- 
tion passed by the National Conference of Methodist Youth, and my 
own further personal concern at the point of the spread "of false 
values. The resolution passed by the national conference reads: 

We entreat Congress to enact pending legislation to ban the use of facilities 
and instrumentalities over which it has jurisdiction for the use of advertising 
alcoholic beverages. 

This was done because the National Conference of Methodist Youth 
noted that— 
those who promote and sell alcoholic beverages are using every advertising de 
vice * * * to indoctrinate the Nation’s youth in the use of a product which most 
young people cannot legally purchase, and * * * appeals to advertisers and 
media representatives have failed to result in the establishment of a system of 
reasonable controls regulating either the quality or quantity of such advertising. 

I would like to add, Mr. Chairman, that although I am not here as 
an official representative of the United Christian Youth Movement, 
this organization has taken a similar stand. The United Christian 
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Youth Movement is the organized expression of 10 million Protestant 
youth, operating through 30 denominations and 40 State councils in 
the United States. Its general council, which brings together elected 
representatives from these participating bodies, has stated : 

Liquor interests have circulated propaganda via * * * means of mass commu- 
nication which discourages a rational approach to the problem [of alcohol] and 
falsely emphasizes the necessity of conforming which pervades the minds of 
many young people today. * * * We protest the irresponsible nature of mass 
advertising by the liquor industry and instruct the officers * * * to present our 
concern to appropriate legislative bodies. 

Mr. Chairman, in these 2 statements you have heard the representa- 
tive voice of 10 million of our Nation’s youth. It is, I understand, 
customary for a witness to state the competence of his group to make 
a statement on the subject at hand. I submit that these organizations, 
perhaps more keenly than any other groups, know the dangers in- 
volved in a continuation of reckless and indiscriminating liquor ad- 
vertising. 'They have seen the results of this advertising on their peer 
groups, and have been compelled to state their convictions that this 
advertising must stop. 

Statistics will be provided in abundance by other witnesses. Our 
organization of 2 million of America’s youth simply wants to tell you, 
Mr. Chairman, and the members of this committee, that we are dis- 
tressed by these advertisements, and that they perpetuate a false sense 
of values, making conformity to highly questionable practices seem 
desirable, and open the doors to habitual use of alcohol. 

Congress has never been afraid of enacting legislation to protect 
the foundations of our American society. We feel that the time has 
come for Congress to do this again, and to move with dispatch to put 
an end to the advertising of alcoholic beverages, a practice which the 
National Conference of Methdist Youth feels is intolerable. 

Thank you. 

The Cuarrman. Thank you, Mr. Burry. 

Bishop Hamaker. Miss Phyllis Poole, a youth director of the 


WCTU. 


STATEMENT OF PHYLLIS POOLE, MARYLAND YOUTH TEMPERANCE 
COUNCIL 


Miss Poorer. Mr. Chairman and members of the committee, I am 
Phyllis Poole. My address is 6312 47th Avenue, Riverdale, Md. I 
am a State director in the Youth Temperance Council of Maryland 
and a representative for Miss Ethel Riddle, who is the national gen- 
eral secretary of the Youth Temperance Council. 

At this point I would like to state that 29 State governors have 
issued proclamations designating a week in April as Youth Temper- 
ance Education Week, and 5 other governors have designated such a 
week. 

We are concerned with the problems of youth. We feel that under 
present conditions, young people are not given a chance to make a 
choice about drinking alcoholic beverages. 

Children younger than 10, even those of 3 and 4, are subjected to 
this pressure. These children watch television, and advertisements 
for beer attract their eyes, like the little head with the mustache and 
black eye that is always bounding around on the ball field on the Na- 
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tional Bohemian beer ads. Then they see beer treated as though it 
were an accepted course of life that belongs in the home. One 3-year- 
old, when his family brought home a bottle of root beer said, “Oh, 
Mommie, [ can have my beer tonight.” 

We all know that a person remembers longer those things which he 
sees and learns as a young child than those which he learns at a later 
age. Therefore, what is implanted in his mind at the younger age 
will usually remain in his thinking for life. 

When children get older, they see beer always affiliated with some- 
thing that will appeal to them—sports, such as baseball; glamour for 
the girls; or a delicious-looking sandwich and then a glass of beer. 
It is made so appealing to them, that even if they know deep down 
that there is danger, they still want to try it. Color helps to strengthen 
this impression. 

Beer advertisers know that if they build up their product enough, 
youth will at least want to try it. And that is what the industry 
wants—to get them while they are young, 0 they won’t have an op- 
portunity to view the side of life without beer, the cleaner side of life. 

We are asking that you be fair to children and youth. That you 
do not allow these commercial interests to brainwash children and 
young people before they have a chance to develop their own power 
of choice. 

I, as well as anyone else, enjoy television, but I would not want my 
children to be subjected to then things. And I think I speak for 
many young people in this. We do not think these advertisements 
have any placeinthehome. Your laws would not permit these dealers 
to sell beer to children and youth. But really these advertisements 
are selling beer to them. 

Therefore, in order to give children and youth a chance to choose, 
I am coming today on behalf of our organization and all young people, 
urging that you report this bill favorably. 

The Cuarrman. Thank you, Miss Poole. 

Bishop Hammaxker. Mr. Chairman, I know of only one more of our 
witnesses who cannot stay over until tomorrow morning, representing 
the Friends Temperance Committee at the yearly meeting of the 
Religious Society of Friends of Philadelphia, Mr. ‘Tomlinson. 

The Cuamman. We will be glad to hear from you. 


STATEMENT OF WILLARD TOMLINSON, ON BEHALF OF THE TEM- 
PERANCE COMMITTEE OF THE PHILADELPHIA YEARLY MEET- 
ING OF THE RELIGIOUS SOCIETY OF FRIENDS 


Mr. Tomurnson. Thank you, Mr. Chairman. 

Ladies and gentlemen: Coming down on the train from Philadel- 
phia this morning I read the New York Times, and made a count of 
the number of advertisements of beverage alcohol. I found there 
were 10. 

At Baltimore I got off and bought a copy of Holiday magazine. In 
Holiday, for this month, May 1958, they are a little ahead of time, I 
counted 28, most of them full-page or half-page advertisements of 
beverage alcohol. One of them invited me to use beverage alcohol 
when I dine out. They didn’t tell me to get a taxi, but just when I 
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dine out. I thought most dining out in America is done via your auto- 
mobile. I wondered how come. 

Another one had a gorgeous picture of a semidressed gal who was 
offering “a continental custom sweeps America.” Sweeps America. 

I felt that something ought to be done about this swamping of our 
homes and invasion of our homes by a group of people who are 
making a living as they see fit, but who are taking from our children 
the right to decide for themselves, because they are being brainwashed 
at a very early age. 

Much of the advertising of alcoholic beverages depict healthy, smil- 
ing, attractive young people of the sort which our children all hope to 

row into. There is only one objective in this type of advertising: 

o convince our children of the misrepresentation that health, char- 
acter, and social poise are promoted by the use of alcoholic beverages. 
It would seem reasonable to me that our Government should use its 
power to curb this spread of false or misleading advertising. 

To this end the Society of Friends in Philadelphia, a religious or- 
ganization, urges the passage of the bill now under consideration, S. 
582. 

Thank you very much. 

The Cuaimman. We will put your statement in the record in full. 

(Mr. Tomlinson’s prepared statement is as follows :) 

One of the points on which the people of the Nation were most strongly as- 
sured at the time of the repeal of prohibition was that every effort would be used 
by the Government to protect those who thought it wrong to drink alcohol 
beverages from pressures by the liquor industry. All sorts of curbs on retail 
Sales were promised. 

Many other nations, such as Canada and Norway, have put such curbs into 
effect and take it for granted that a responsibility rests on government to reduce 
the total amount of drinking, rather than to allow its constant promotion. 

In this country, however, advertising of liquor is so omnipresent and so skill- 
fully used that those who prefer not to drink alcohol and their children are sub- 
jected to a constant pressure. 

The 30 to 40 million abstainers are a minority to be sure, but the protection 
of minorities is the surest test of real democracy. We do not ask that others 
be governed by our ideals; we do ask that some restraint be placed upon the 
advertisers of alcoholic beverages in their campaign of mockery of our ideals 
and seduction of our children away from parental guidance. 

Much of the advertising of alcoholic beverages depicts healthy, smiling, at- 
tractive young people, of the sort which our children all hope to grow into. 
There is only one objective in this type of advertising: to convince our children 
of a lie—that health, character, and social poise are promoted by the use of 
alcoholic beverage. It would seem reasonable that the Government should use 
its power to curb this spread of falsehood. 


To this end we urge the passage of the bill now under consideration, 
S. 582. 

The Cuatrman. The committee will recess until 10 o’clock tomor- 
row morning. 

(Thereupon, at 4:22 p. m., the committee was adjourned, to recon- 
vene at 10 a. m., Wednesday, April 23, 1958.) 
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WEDNESDAY, APRIL 23, 1958 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIgGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10: 13 a. m., in the 
caucus room, Senate Office Building, Hon. Warren G. Magnuson 
(chairman of the committee) presiding. 

The Cuarrman. The committee will come to order. We are privi- 
leged this morning to have a distinguished member of the House, 
Mr. Brooks Hays from Arkansas. We will be glad to hear from you. 

I want to say to the people interested that | made an extra effort 
this morning to get other Senators here, but they don’t seem to be 
too interested or something, I don’t know. But we will proceed, and 
they will probably drift in “here as we go along. 

Bishop Hamaker. We have a couple of. good men here anyway. 

The CHarrman. Yes, we have one here, the Senator from South 
Carolina, Senator Thurmond. We will proceed because we do have 
a lot of witnesses. 

Brooks, we will be glad to hear from you. 


STATEMENT OF HON. BROOKS HAYS, A UNITED STATES REPRE- 
SENTATIVE FROM THE STATE OF ARKANSAS 


Mr. Hays. Mr. Chairman, it is a break for the committee that I 
am not in good voice today. I have Just returned from a 4-day visit 
in Moscow. The change of climate, I think, has affected my throat 
and I am going to be very brief. 

My purpose this morning is primarily to present a distinguished 
member of the Southern Baptist Convention Christian Life Com- 
mission, Dr. A. J. Moncrief, of Missouri, who will speak under a man- 
date of the Southern Baptist Convention. 

Mr. Chairman, it is my honor to be president of this convention 
which has members in about 44 States. The word “Southern” is no 
longer descriptive geographically. The convention represents a 
group of dedicated C hristian people who have a vital interest in social 
prol Sane and the solutions that are contemplated by the authors of 
this legislation. 

I would like to say, therefore, that Dr. Moncrief, and Dale Jones, 
president of the Baptist Student Association of Arkansas, these two 
members of our church represent the thinking of our people. It is 
very rare that our convention speaks specifically upon legislation. 
That. is due partly to the fact that under Baptist doctrine no conven- 
tion can bind the thinking or the action of individual congregations 
or individual members, 
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We do not represent to this committee that this is an authoritative 
statement binding our members, but only that it reflects the considered 
judgment of a thoughtful group in the convention that notice must 

taken of a problem that becomes increasingly serious. 

It is not my purpose either to dwell upon my observations in Mos- 
cow. But I found, if the things I discovered are symptomatic, that 
this is a world problem, and that alcoholism is not confined to any 
country. It is so serious in Russia that Mr. Khrushchev has taken 
notice of it himself, and I heard a good many observations there about 
the seriousness of the problem of alcohol consumption in Russia. 

When the Prime Minister himself appeals to the people as he did, 
and when it is evident that the Soviet leaders are concerned about the 
effect of the high consumption of alcohol or vodka and other alcoholic 
beverages it is not something to give us satisfaction in that it weakens 
the strength and power of our potential enemy, but rather to give us 
great concern because human values are involved. 

In mentioning Khrushchev, and in mentioning the seriousness of 
the problem in Russia, I am not speaking from that standpoint but 
only as one who wishes the Russian people well and who hopes that in 
other ways, in effective ways, the problem can be diminished there, 
because we wish them well and not harm. 

I am pointing this out to the committee solely to suggest that the 
United States is not isolated and unique in having the problem of 
alcoholism. 

If Mr. Khrushchev were asking my advice, which he is not and will 
not, I would suggest to him that he release the churches for an edu- 
cational program. There is in Russia a growing interest in religion. 
The church which I addressed on Sunday of this week has a member- 
ship of 5,000. Two thousand of them were in the service, and only 
2,000 could get into the building. Every square foot of space in that 
building was occupied, with 1,200 people sitting and something like 
800 standing. It was indicative, I was told, of the growing interest 
in spiritual and moral matters and influences. 

But there are no young peoples societies; there are no Sunday 
schools; there are no instructions available to the people of Russia 
about the evils of intemperance. I hope the young man who speaks 
to you will be able to say something about the work that our churches 
are doing in informing our young people of these evils and fortifying 
them through the building up of Christian character so that temper- 
ance will be recognized as a virtue. 

Mr. Chairman, the churches that I speak for are not trying to trans- 
fer responsibility for the solution of this — to the Government. 
They are not advocating general prohibition as a Federal policy. 
They would not, in the States even, where it is possible to have a policy 
of prohibition in a restricted area, abdicate their responsibility in 
this field. It is the feeling, however, of the Christian Life Commis- 
son, and I think generally of the Baptists for whom we speak, that 
the Government owes it to the people to do what the Government can 
to condition the life of the world to make easier the problem of young 
people in this complex life of the 20th century. 

The chairman and this committee have been hearing our appeals 
sympathetically. I might say, as a Congressman, that I am aware of 
the technical difficulties that are presented in legislation of this kind. 
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I am only suggesting that the problem is so tremendous that we owe 
it to youth and to our people to use every appropriate device for the 
easing of this situation and to make progress toward a solution. 

Before presenting Mr. Moncrief, of Arkansas, who speaks for 
Baptist young people, I would like to give the committee for the 
record some figures that I acquired yesterday. The FBI report, just 
released, giving the figures for 1957, shows that total arrests of young 
people, 17 ants and under, were 253,000. That exceeds the arrests 

or 1956. The figures for that year were impressive enough, shocking 
enough rather, being 234,000 against 253,000 in 1957. 

The sharpest increase in any category, according to the FBI, oc- 
curred in liquor-law violations. There were 7,125 arrests in this 
category compared with only 5,728 in 1956. 

Arrests for driving while intoxicated—that is of persons 17 years 
old and under—were 655, as compared with a figure of 631 in 1956. 
Drunkenness, 6,779, against 6,469 in 1956. 

Disorderly conduct arrests—meaning serious breaches of the peace 
and violations of that character—in round figures, were 26,000 against 
25,000 for 1956. 

Mr. Chairman, this establishes a trend. I refer to them primarily 
for that purpose. The committee is very kind to hear me. I yield the 
floor to Dr. A. J. Moncrief, chairman of the Christian Life Com- 
mission of the Southern Baptist Convention, and after that to Mr. 
Dale Jones, of Arkansas. 

Iam very grateful to the committee for hearing me. 

The Cuarmman. Thank you, Mr. Hays. We will be glad to hear 
from Dr. Moncrief unless there are questions by Senator Payne or 
Senator Thurmond. 


STATEMENT OF ADIEL J. MONCRIEF, CHAIRMAN, THE CHRISTIAN 
LIFE COMMISSION, SOUTHERN BAPTIST CONVENTION 


Mr. Moncrter. Mr. Chairman and gentlemen of the committee, we 
appreciate these words from the Honorable Brooks Hays, president 
of the Southern Baptist Convention. He is not well and we feel sure 
that he ought to be confined to his room rather than being here, but he 
believes so strongly in this cause that he has come at personal sacri- 
fice to say this. 

I am Adiel J. Moncrief, pastor of the First Baptist Church, St. 
Joseph, Mo., and chairman of the Christian Life Commission—the 
social service action agency of the Southern Baptist Convention, with 
headquarters in Nashville, Tenn. 

As Congressman Hays said, we cannot speak for the approximate 
9 million members of our church in any legal sense. They are inde- 
pendent, 30,000 independent congregations. But the body of what I 
wish to say represents the sentiments expressed by these church mem- 
bers in annual conventions, in resolutions which have been adopted 
over the past few years. 

We are authorized to appear before this body by the following 
resolution adopted by the convention in annual session: 

Following the precedent set by this Government by the enactment of pure food 


and drug laws and other laws that regulate interstate advertising: Be it 
Resolved— 
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1. That Congress be urged to take early and effective action in the enact- 
ment.of legislation that will prohibit interstate advertising of alcoholic beverages 
on’ radio, television, and through mediums of public print; and 

2. That this commission be instructed to communicate this action of the conven- 
tion to the congressional committees in their public hearings on this issue. 

We believe as representatives of this substantial body of Christians, 
our convention numbering approximately 9 million—and there are 18 
million Baptists in the United States—an overwhelming majority we 
feel are in favor of these sentiments. So we would like to ask that this 
committee seek definite legislative action on the bill which is now 


before you, S. 582. 


I. INTERSTATE ADVERTISING OF BEVERAGE ALCOHOL IS DETRIMENTAL TO THE 
MORAL AND SPIRITUAL STRENGTH OF THE NATION IN TIMES OF CRISIS 


We submit that the alcoholic beverage business is a privileged busi- 
ness and should be strictly controlled. This fact is recognized in sys- 
tems of numerous regulations which surround the business on State 
and local levels throughout the Nation. 

The legality of a Sastioes never exempts it from controls and re- 
strictions in the interest of public welfare. We appear here to urge 
legislation which provides such needed control. 

As a pastor, working through various denominational and interde- 
nominational organizations, 1 can testify that interstate advertisin 
of beverage alcohol has been and now is detrimental to the physica 
and moral welfare of American people and it is inimical to the social 
soundness and the adequate defense of the Nation. 

In the field of education: The Nation—according to Dr. Robert 
A. Millikan—has been spending twice as much for alcoholic drinks as 
for the entire educational system responsible for the training of our 
youth. Today we face a crisis in education. Everywhere the cry is 
raised for upgrading public education and giving the best minds of 
American youth the best liberal and scientific education possible. Can 
it be considered political and economic wisdom to aid and encourage 
the alcoholic beverage business which syphons off so large a portion of 
the national income through a policy of advertising and promotion ? 

Better education stands as a priority, a pressing cational need. 

Alcoholism grows steadily as the No. 1 problem in increasing num- 
bers of States and communities. We have contact with business and 
professional leaders in our business and elsewhere, and we have been 
told that the major problem in business administration is the individ- 
ual personal cealieationgs of people, the character problem. In 
many cases this problem is complicated by addiction to alcoholic 
beverages, 

When every keen faculty is needed to sustain and build the business 
volume of the Nation to offset recessionary tendencies in our free econ- 
omy, the free flow of alcohol, stimulated by unrestrained advertising 
promotion, by high-powered advertising agencies for mass buyin 
appeal of intoxicants, is not the part of national morality or podiat 
wisdom. 

The portion of the American income taken by alcoholic beverages 
in 1950 was $9 billion, $58 per capita or 4 percent of the total personal 
income. 
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In lush times this is a situation which may be tolerated although 
not condoned, but in harder times it is an economic blow to the business 
life of the Nation. 

Drinking and drunkenness as a factor in highway accidents: There 
is necessary repetition in these matters. They have been covered al- 
ready in testimony, but these are taken from resolutions, I repeat, of 
the convention. 

The increase in highway accidents has caused grave concern on the 
part of safety councils and human welfare agencies throughout 
America. Evidence multiplies every day that drinking drivers con- 
stitute an increasing menace to highway safety. People driving cars 
who are under the influence of intoxicating beverages, whose inhibi- 
tions are suspended because of alcohol, are involved in serious acci- 
dents and are the cause of fatalities in ever-increasing numbers. 

In recent weeks I have called on accident victims in our city hos- 
pital, on people who were horribly mangled on the highways, involv- 
ing drinking drivers. 

The destructive effect of alcohol on the American home: Divorces 
have shown a steady increase since the Second World War until 
recently when the figures have tended to level off at a distressingly 
high level. Judicial and legal opinion places the use of sleshalle 
beverages as a primary contributing factor in a great percentage of 
divorce litigations. 

Domestic relations court records reveal a growing number of 
dependent and indigent and delinquent children as the product of 
homes weakened or destroyed by the use of intoxicants. Congress- 
man Hays has given more recent figures than I have and I wildiis 
this. But I will emphasize that it is indeed a great contributing 
factor to lawlessness. 


II. THE SOCIAL EFFECTS OF ADVERTISING AND PROMOTING BEVERAGE 
ALCOHOL 


The great skill and resources of the advertising arts are brought to 
the service of promoting the sale and use of alcoholic beverages 
throughout the Nation. A good deal has been said about this. I 
will skip some of this statement at this point. I would remind you 
that we are as people, as citizens, as parents, as Americans living in 
every community in this country, vulnerable to this type of advertis- 
ing through television, radio, newspapers, and magazines. A young 
couple of conscientious people in my own congregation told me that 
they had recently taken the expedient of cutting the radio off, cutting 
the television off, censoring it for their children, during the hours 
that their children are permitted to listen and to see, and they are 
also deleting from the newspapers and the magazines advertisements 
which they do not wish their children to read. Obviously this is a 
measure which is extreme and in the long run it will do no real good. 

I think, as I told him, that that would only arouse the curiosity 
of the children and sooner or later they would find it ineffective. 

We therefore like to urge that the committee seriously consider 
presenting to our legislative bodies for their consideration, and we 
trust their adoption, S. 582. 
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Thank you, Mr. Chairman and gentlemen of the committee, for 
your consideration. 

The Cuarrman. Are there any questions of Dr. Moncrief? 

Senator Schoeppel ? 

Senator Scuorrrer. No, sir. 

The CuHarrman. Thank you, Doctor. We appreciate your testi- 
mony. 

Mr. Dale Jones, from the University of Arkansas, we will be glad 
to hear from you. 


STATEMENT OF DALE JONES, FAYETTEVILLE, ARK., REPRESENT- 
ING THE SOUTHERN BAPTIST CONVENTION 


Mr. Jones. Mr. Chairman and members of the committee, I am Dale 
Jones, a student at the University of Arkansas in Fayetteville, Ark. 
I am authorized by the Southern Baptist Convention to present the 
viewpoint of the youth and students of the Southern Baptist Conven- 
tion concerning §. 582. 

I present this as a layman from a business and university viewpoint 
at the University of Arkansas. I feel that I can speak the sentiments 
of the hundreds of thousands of young people of the Southern Baptist 
Convention, particularly the more than 300,000 Baptist college stu- 
dents. 

Our major statement in support of the legislation, as represented in 
S. 582, is that the interstate advertising of beverage alcohol is not in 
the interest of public welfare and particularly the welfare of the young 
people. The interstate advertising of alcoholic beverages promotes 
a threat to the very basic organization of our world—which is the 
home. 

One of the primary objectives of the interstate advertisement of 
alcoholic beverages is the widespread use of alcoholic beverages in the 
American home. The use of these beverages has been the major factor 
in the breakup of home and family life over the Nation. 

Divorce proceedings show, and the judicial opinion comes forth that 
no other single factor is responsible for as many broken homes as is 
alcoholic beverages. 

The use of alcoholic beverages in the home and the many broken 
homes has brought to our Nation an increasing number of delinquent 
young people. 

The ultimate goal of nearly all young people is to have a happy mar- 
ried life—a home. 

The alcoholic beverage advertisers realize that if the drinking tradi- 
tion can be established in the home, a major victory can be won and 
much more of their product can be sold. Our Government is allowing 
the promotion of this threat to our future homes, though it is an estab- 
lished fact that the use of alcoholic beverages is the major cause of 
disruption in our present homes. We want to have happy homes, yet 
the odds are being stacked against us. 

The interstate advertising of alcoholic beverages promotes a threat 
to the health of the people of our Nation. 

U.S. News & World Report recently stated that there is a growing 
agreement among doctors, psychiatrists, and officials that alcoholism 
is a disease. Mrs. Marty Mann, executive director of the National 
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Committee on Alcoholism and a product of the Yale School of Alcohol 
Studies, states that the spentent pronlen in psychiatry is problem 
drinking”—a quote from “Dr. Kar Menninger, noted psychiatrist— 
but misguided public “stigma” hobbles efforts to treat alcoholism as 
the disease that it certainly 1 Is. 

As a disease, alcoholism presently has 5 million patients and 3 mil- 
lion more drinkers are approaching alcoholism. 

Alcoholism is 155 times more prevalent than polio, 11 times more 
prevalent than tuberculosis, and 6 times more prevalent than cancer. 

Mr. Ned H. Dearborn, 1956 president of the National Safety Council, 
stated that in 1956 there were 10,900 liquor-caused traffic deaths. 
There were also over 250,000 injured in liquor-caused accidents. Other 
statistics have been presented at this hearing which have been increased 
over this in the years that have followed 1956. 

As I understand it, one of the duties of our Government is to protect 
the people of our country. ‘To me this would include protection from 
disease. Alcoholism is certainly a disease and we are allowing the 
promotion of the causative agent. May I draw an analogy, please : 

Suppose our scientists were to find that a certain popular product 
which was being advertised and sold was the cause of polio or tubercu- 
losis. Would our Government allow the advertisers to continue to 
promote its use? You would say that is preposterous. Certainly 
some existing law would take this from our television screens, from 
our radios, from our newspapers. And yet I say that this is the exact 
situation which presents itself to us today. 

Alcoholism, as I have stated, is much more prevalent than polio, 
tuberculosis, or cancer, and still the Government allows its advertise- 
ment, though it can endanger your life and my life and the lives of 
your sons and your daughter: S. 

It has been pointed | out, the danger on our highways which alcoholic 
beverages cause. It is becoming 1 more and more dangerous as more 
and more alcoholic beverages are being consumed. Insurance com- 
panies will certainly tell you that your chances of a longer life will 
certainly increase if alcoholic beverage consumption is reduced. 

And so I say, as it now stands, our Gover nment allows the promotion 
of perhaps our chief he: 

The interstate advertising of alcoholic bever ages promotes the sale 
of goods which have been cited as the chief cause of juvenile 
delinquency. 

In New York, Staten Island District Attorney John M. Braisted, 
Jr., termed the use of intoxicating liquors by teen-agers a chief cause 
for crime. He said that the majority of cases handled by his office 
involved teen-age offenders and that almost in every instance intoxi- 
cating liquors played a part in the crimes committed. This opinion is 
shared by many other law-enforcement officers. Many organizations 
are striving to reduce juvenile delinquency. Young people, too, are 
concerned that it be reduced. Yet, its chief cause is iflowed to be 
promoted. 

The interstate advertising of alcoholic beverages promotes the sale 
of goods which increase governmental expense by a greater amount 
than the revenue derived therefrom. 

Consumption of alcoholic beverages plus the end results can only 
equal cost to the taxpayers. A Massachusetts judge states that for 
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every dollar collected in taxes from liquor, the State expends at least 
five times as much to salvage breakages caused to the social fabric. 
Studies in Massachusetts, California, and several other States have 
proved this statement. The cost of arresting, caring for, and institu- 
tionalizing people from the effects of alcohol far exceeds the tax 
received. 

Congress is providing funds for research into the reasons for alco- 
holism, under direction of the National Institutes of Health. Yet 
alcoholism is the only disease in which the carrier of the causative 
agent is permitted by the Government and its spread encouraged by 
ar protection. Does this not seem inconsistent ? 

oung people, too, are interested in our economy, for we must take 
up the governing of the United States economy where you leave off in 
future years. Leaders of the segment of tlie advertising industry that 
promote the sale of alcoholic beverages may point out to you that there 
may be hundreds left without jobs with the passage of this bill, and 
that will affect our economy. But I say to you if it would provide 
more jobs to allow chickenpox, cancer, and tuberculosis to run freely 
through our population, would it be all right? Certainly not. 

When health and disease are concerned, money or jobs is not the 
problem for consideration. If an alien country, in some underground 
manner, causes the death of some 15,000 Americans and injury to some 
300,000 more each year, which is what alcoholism does on our highways 
yearly at the present time, would we consider the cost in putting an 
end to such action ? 

In summary, I would like to say that the interstate advertising of 
alcoholic beverages promotes a present threat to us—the young people 
of today, and even more definite threat to our future and the future of 
our country. The use of these beverages has caused disorder and 
insecurity, which is one of the basic needs of our homes. It has pro- 
duced perhaps our No. 1 health problem, greatly increased our juvenile 
delinquency rate, and caused our Government economic setback. If 
S. 582 is not passed, we may expect more of the same in the future, only 
in much greater proportions. : 

As the demand for alcoholic beverages is stimulated in young people 
today by advertisements which never show the real end result—and 
statistics show that 1 out of every 6 first-time drinkers is seriously 
injured, injures his life by alcohol—potential leaders of a great 
nation sink on the plains of greatness. 

In the theater, on the radio, on the signboard, in the papers and 
magazines, “I say what I am paid to say,” says alcohol advertising. 
But in the laboratory, in the wrecked automobile, in the city jail, in 
the roadhouse, and the veins of drunks, I tell the truth. Young people 
want the truth. 7 

We respectfully ask for your approval and support of the legislation 
now under consideration. 

The CuarrMan. Are there any questions? (No response.) 

Thank you, Mr. Jones. 

We have another distinguished Member of the House here who wants 
to testify. I know how busy they are over there so I will ask him 
to testify at this time. Mr. Davis is from Georgia. 
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STATEMENT OF HON. JAMES C. DAVIS, A REPRESENTATIVE IN 
THE CONGRESS FROM THE STATE OF GEORGIA 


Mr. Davis. Mr. Chairman and gentlemen, I am James C. Davis, a 
Representative in Congress from the Fifth Congressional District of 
Georgia. 

I wish to thank you for the opportunity to appear before this hon- 
orable committee and testify today in behalf of Senate bill S. 582. 
This bill, as its title indicates, is designed to prohibit the transporta- 
tion in interstate commerce of advertisements of alcoholic beverages. 
The first four paragraphs of this bill specifically define the various 
kinds of advertising and methods of aauraae in interstate com- 
merce which are prohibited. It is the advertising feature of the beer, 
wine, and liquor industry which would be prohibited by this bill. 
It does not prohibit, restrain, or deal in any way with the manufac- 
ture or sale of intoxicants. 

If this bill passes, those who manufacture whisky and other alco- 
holic beverages may continue to manufacture them. Those who sell 
such beverages may continue to sell them. And those who drink such 
beverages may continue to drink them. 

Inasmuch as it does not seek to prohibit the making, selling, or 
drinking of whisky or intoxicating beverages, it is not subject to the 
criticism which was directed against the prohibition amendment to 
the Constitution or to the Volstead Act. This bill, if it passes, would 
only serve to protect the nondrinker from the effects of skillfully 
contrived advertisements designed to break down his or her resistance 
and convert him or her from a nondrinker to a drinker. 

One of the great benefits from this bill is that it would protect our 
youth still in the impressionable age. It would stop the objectionable 
intrusion into our homes by radio, newspapers, magazines, and other 
forms of advertising of efforts and attempts to induce us to become 
drinkers. 

We all know that there are millions of fathers and mothers who 
are nondrinkers. Conversely, there are millions of parents who do 
drink. However, even those who do drink, or those who meraly drink 
occasionally, do not want the daily allurements to drink constantly 
kept before the eyes and ears of their children. 

The powerful influence of advertising on the general public is one 
of the most obvious and indisputable facts of our time. The effect 
of advertising is so much in evidence every day that to be cognizant of 
this fact no person need go further than examine his own personal 
experience. 

There may be two products of equal value, but in many cases—and 
I would say the great majority of cases—the final choice of which 
product to buy is generally based on which one has been advertised in 
the most pleasing and attractive manner. 

Advertising serves a great purpose in the promotion of our eco- 
nomic prosperity. I have no word of criticism for the function which 
advertising serves when it is devoted to useful peer ; 

However, when such advertising has the sole effect of converting a 
nonuser of alcoholic beverages into a user of alcoholic beverages, I 
do not think the best interests of the public have been served. In 
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fact, in such case a grave injustice has been rendered against the pub- 
lic as well as against the individual affected. 

Under the impact of advertising, which takes advantage of nearly 
every medium of communication, the child and the adult also are sub- 
jected to constant temptations directed by professional advertising 
experts who know how to sell the product they are promoting. The 
more attractive they make their advertisement, the more effective it 
becomes and the greater becomes the increased demand for the product 
advertised. 

Many of the television and radio programs to which children and 

oung people as well as adults are normally attracted, such as base- 
ball games and boxing matches, are sponsored by purveyors of alco- 
holic beverages. By the content of the advertisements used on many 
of these programs, the listener is made to believe that in order to 
be a social or athletic success he must subscribe to a particular brand 
of intoxicants. 

This can have a dangerous effect on the youthful mind, if he is 
constantly exposed to it. In the 82d Congress the Senate Committee 
on Interstate and Foreign Commerce held hearings on Senate bill 
S. 2444. In those hearings the constitutionality of that bill, with 
reference to the 2ist amendment, was discussed at great length. A 
statement prepared in the American Law Division of Legislative 
Reference Betviee at that time was printed in the hearings at page 
131. I am sure this committee is familiar with that. The conclu- 
sion reached there was, and I quote: 

That Congress may, in the exercise of its constitutional power to regulate 


commerce, and in harmony with the first amendment, prohibit advertising of 
distilled spirits for beverage purposes or the solicitation of orders as provided 
in 8. 2444, 


Those who have preceded me in this hearing have testified regard- 
ing the merits of this legislation. I would like to say that I also 
as this legislation as being meritorious. I think it will be an 
influence for good. 

In addition to influencing the merits of the bill, I would like to 
also discuss its constitutionality. While this bill does not carry any 
statement of findings or policy, on its face it is an exercise of the 
jurisdiction and authority of the Congress over interstate commerce, 
over the advertising of alcoholic beverages which in themselves are 
considered to be a social evil and which have been the subject of much 
restrictive legislation, Federal, State, and local. 

The question is whether the regulation of interstate commerce can 
constitutionally be carried this far. I am convinced that it can. 

As to the attitude of the Supreme Court regarding this question 
of regulating interstate commerce, in 1918, in the case of Hammer v. 
Dagenhart (247 U. S. 251), the Supreme Court took the position that 
Congress could not, under the authority of the commerce laws, forbid 
interstate transportation of merchandise merely because it was manu- 
factured with the aid of child labor. It held in that case that the 
evil aimed at, child labor, was not a part of interstate commerce, and 
that the act was an invasion of the reserved powers of the States. 

However, the Supreme Court did not adhere to that position very 
long, and in its subsequent decisions regarding interstate commerce 
the Supreme Court did not follow or expand the doctrine announced 
in Hammer v. Dagenhart. 
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By 1925, in the case of Brooks v. U. S. (267 U. S. 432), the Court, 
in upholding the National Motor Vehicle Theft Act, said, and I quote: 

Congress can certainly regulate interstate commerce to the extent of for- 
bidding and punishing the use of such commerce as an agency to promote im- 
morality, dishonesty, or the spread of any evil or harm to the people of other 
States from the State of origin. 

By 1941, in the case of the United States v. Darby (312 U. S. 100), 
the Court was ready to overrule and did overrule the Hammer v. 
Dagenhart case and upheld a child-labor provision of the Fair Labor 
Standards Act. As we all know, today the Court has been and is 
very liberal in upholding legislation based upon the commerce power. 

Specifically regarding section 4 of this bill, and other provisions of 
the bill dealing with the mailing of advertisements of intoxicating 
beverages, in early cases as well as later decisions of the Supreme 
Court, that Court has upheld the powers of Congress over the use of 
the mails. 

In the case of Public Playing House v. Coin (194 U.S. 497, decided 
in 1904), the Court stated, and I quote: 

The legislative body in thus establishing a postal service, may annex such 
conditions to it as it chooses. 

If the Congress regards this legislation as meritorious, I think the 
thing to do is to go ahead and pass the bill and let the question of the 
constitutionality come up in regular order for consideration and deter- 
mination in the courts. 

In my opinion the weight of authority is with the contention that 
this bill is constitutional. I refer you to the briefs prepared and sub- 
mitted in connection with the hearings on S. 2444 in the 82d Congress. 
In the brief filed in connection with hearings on that bill it was said, 
on page 133, “With respect to the 21st amendment, while it renders to 
each State the power to prohibit or condition importations of intoxi- 
cating liquor in interstate commerce into the State, it does not sur- 
render power of the Congress to regulate transportation of intoxicat- 
ing liquor in interstate commerce. 

It cites the case of Old Monastery Company v. U. S. (decided in 
1945, 147 Fed. 2d 905), in which certiorari was denied in 1947 by the 
Supreme Court in 326th United States Reports, page 734. In the 
concluding paragraph of that brief it is stated, and I quote: 

From the foregoing it appears that Congress may, in the exercise of its con- 
stitutional power to regulate commerce, and in harmony with the first amend- 
ment, prohibit advertising of distilled spirits for beverage purposes or the solici- 
tation of orders as provided in S. 2444. 

In the 2d session of the 84th Congress, when I testified in behalf 
of the Siler bill, H. R. 4627, I requested the Legislative Reference 
Service, American Law Section of the Library of Congress, to prepare 
a brief for me with respect to the constitutionality of that bill which 
was almost identical with the bill now under consideration. 

And I note, gentlemen, in the bill, the copy of the bill which I 
received, that whereas it prohibits advertising over radio it does not 
mee advertising by television. I wonder if any amendment has 

en offered. 

The Cuarrman. I might say there, Jim, that in drawing up the 
bill, I understand from the author, that they lifted from the Federal 
Communications Act language which includes the word “broadcast- 
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ing” as meaning both audio and visual. And it is merely the language 
of the FCC itself which would, in my opinion, include television. All 
decisions have been to that effect. 

Mr. Davis. Thank you, Mr. Chairman. 

The Cuarman. If not, I am sure the author of the bill will suggest 
an amendment because it was surely intended that this should cover 
television, too. 

Mr. Davis. Thank you, Mr. Chairman. 

Miss Mary Louise Ramsey, of the American Law Section, prepared 
that brief, which is as follows, and this is a 5-page brief, Mr. Chair- 
man. With the consent of the chairman and the committee, I will 
insert it at this point and will not read it. 

The Cuatrman. It will be placed in the record in full. 

(The brief referred to is as follows :) 


DRAFT OF STATEMENT SUPPORTING CONSTITUTIONALITY OF H. R. 4627 


H. R. 4627 represents a valid exercise of the constitutional authority of Con- 
gress to regulate interstate commerce and prescribe rules for the operation of 
the postal system. 

The power to exclude liquor advertising from the mails is fully sustained by 
the reasoning in the leading case of In re Rapier ( (1892), 143 United States 110). 
There the Supreme Court upheld an act of Congress which excluded from the 
mails newspapers containing lottery advertisements. It rejected the contention 
that such a law was an invasion of the police power of the State as well as the 
argument that it was an abridgement of freedom of the press. 

With respect to the first objection, it had this to say: 

“The States before the Union was formed could establish post offices and post 
roads, and in doing so could bring into play the police power in the protection of 
their citizens from the use of the means so provided for purposes supposed to 
exert a demoralizing influence upon the people. When the power to establish 
post offices and post roads was surrendered to the Congress it was as a complete 
power, and the grant carried with it the right to exercise all the powers which 
made that power effective. It is not necessary that Congress should have the 
power to deal with crime or immorality within the States in order to maintain 
that it possesses the power to forbid the use of the mails in aid of the perpetration 
of crime or immorality. ~ 

“The argument that there is a distinction between mala prohibita and mala in 
se, and that Congress might forbid the use of the mails in promotion of such 
acts as are universally regarded as mala in se, including all such crimes as murder, 
arson, burglary, etc., and the offense of circulating obscene books and papers, but 
cannot do so in respect of other matters which it might regard as criminal or 
immoral, but which it has no power itself to prohibit, involves a concession which 
is fatal to the contention of petitioners, since it would be for Congress to deter- 
mine what are within and what without the rule; but we think there is no room 
for such a distinction here, and that it must be left to Congress in the exercise 
of a sound discretion to determine in what manner it will exercise the power it 
undoubtedly possesses.” 

Freedom of the press was not infringed because, in the words of Mr. Chief 
Justice Fuller: 

“* * * The circulation of newspapers is not prohibited, but the Government 
declines itself to become an agent in the circulation of printed matter which it 
regards as injurious to the people.” 

That Congress can exercise the police power within the field of interstate 
commerce to protect the public welfare is well settled. The Supreme Court has 
said that “Congress can certainly regulate interstate commerce to the extent 
of forbidding and punishing the use of such commerce as an agency to promote 
immorality, dishonesty, or the spread of any evil or harm to the people of other 
States from the State of origin,” Brooks v. United States ( (1925), 267 U. 8. 432, 
436). It is no objection to a congressional assertion of power to regulate inter- 
state commerce that its exercise is attended by the same incidents which attend 
the exercise of a State’s police power. United States v. Darby ((1941), 312 
U. 8.100). 
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Dissemination of advertising across State lines is a part of interstate com- 
merce. An earlier decision which raised doubts on this point was explained 
and qualified in the recent case of Lorain Journal v. United States ( (1951), 342 
U. S. 143, 151). Congress, therefore, has the same power to regulate advertising 
in interstate commerce as a State has to regulate local advertisements within 
its borders. 

It has been urged that this bill would be invalid on several grounds: 

(1) That it would abridge the freedom of speech guaranteed by the first 
amendment ; 

(2) That it would constitute a deprivation of liberty or property without 
due process of law ; and 

(3) That it would invade the alleged exclusive authority over intoxicating 
liquors granted to the States by the 21st amendment. 

These objections are all untenable. 

To the argument that this bill would abridge freedom of speech, the short 
answer is that commercial advertising is not protected by the first amendment. 
This was made clear in Valentine v. Chrestensen ( (1942), 316 U. S. 52). In 
that case, a municipal ordinance forbidding distribution in the streets of printed 
handbills bearing commercial advertising matter was held constitutional. Speak- 
ing for unanimous Court, Mr. Justice Roberts said: 

“This Court has unequivocally held that the streets are proper places for the 
exercise of the freedom of communicating information and disseminating opinion 
and that, though the States and municipalities may appropriately regulate the 
privilege in the public interest, they may not unduly burden or proscribe its 
elmployment in these public thoroughfares. We are equally clear that the Consti- 
tution imposes no such restraint on Government as respects purely commercial 
advertising.” 

That the due-process objection is lacking in merit is clearly shown by the deci- 
sion in Packer Corporation vy. Utah ( (1932), 285 U. S. 105), that a State law 
restricting cigarette advertising did not deprive advertisers of liberty or property 
without due process of law. Surely liquor advertising stands in no better posi- 
tion than cigarette advertising so far as the due-process clause is concerned. 

A twofold answer can be made to the argument based on the 21st amendment. 
In the first place, since the interstate distribution of advertising is itself inter- 
state commerce, it can be regulated as such, without reference to the power to 
regulate the commodity advertised. But, secondly, it is an error to say that the 
2ist amendment deprived Congress of its power to regulate interstate commerce 
in intoxicating liquors. Shortly after that amendment was adopted, Congress 
enacted the Federal Aleohol Administration Act (49 Stat. 977, 27 U. S. C. 201 
et seq.). This law imposed extensive regulations on interstate and foreign 
commerce in alcoholic liquors. Among other things, it forbade dissemination 
of any advertisement, except in conformity with regulations prescribed by the 
Secretary of the Treasury to prevent deception of consumers, disparagement of 
competitor’s products, etc. It was held constitutional in Arrow Distilleries, Inc. 
v. Alerander ( (1940), 109 F. 2d 397), in the face of a vigorous argument that 
the 21st amendment transferred to the States complete and exclusive control 
over commerce in intoxicating beverages, unlimited by the commerce clause, and 
deprived Congress of its power to enact the Alcohol Administration Act as a 
regulation of interstate commerce. The Court held that: 

“Section 2 of the 2ist amendment gives effect to any and all State laws pro- 
hibiting the transportation or importation of intoxicating liquors into a State 
in violation of the laws thereof. But there is no provision in the amendment 
which purports to restrict the power of Congress over commerce in intoxicating 
liquors when such commerce is carried on without the violation of State laws, or 
to deny to Congress the power to legislate in aid of the State prohibitions.” 

The Supreme Court dismissed a similar argument as lacking in substance in 
a case involving the application of this act to the importation of whisky alleged 
to be improperly labeled Jameson &€ Co. v. Morgenthau ( (1939), 307 U. S. 171). 


Mr. Davis. In preparation for my testimony today before your 
honorable committee I requested the American Law Section to bring 
this brief down to date and furnish me with any subsequent decisions 
on this subject, either for or against the constitutionality of this leg- 
islation. 
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I am advised that the only decision bearing on this question since 
the original brief was prepared for me is the case of Hanf v. United 
States, decided July 25, 1956, in the United States Court of Appeals 
for the 8th Circuit, and reported in volume 235, Federal Reporter, 
second series, page 710. 

In the statement of the case of Hanf v. United States, it is stated 
that the defendant was convicted of violation of the Federal Alcohol 
Administration Act in engaging in wholesale liquor business without 
having a basic permit therefor from the Secretary of the Treasury. 
In that case the court of appeals held that the application of the Fed- 
eral Alcoholic Administration Act requires the purchase of a basic 
permit by one purchasing liquor for resale at wholesale to one whose 
activities were begun and finished in the State, buying and selling 
from residents thereof, but who bought from wholesalers who pur- 
chased their goods in interstate commerce was constitutional because 
of the effect of such activities on interstate commerce. 

Certiorari was denied in that case on October 22, 1956. The court 
of appeals, in headnote 10, in the Hanf case, held, and I quote: 

In enacting the Federal Alcoholic Administration Act requiring inter alia 
purchase of basic permit to purchase liquors for resale at wholesale, Congress 


intended to cover intrastate activities because of their effect on interstate 
control. 


It then cites the provisions of the Federal Alcohol Administration 
Act. 

In discussing that headnote in the body of the decision, the court 
said: 

The House of Representatives report, supra, leaves no room for doubt that 
Congress felt it necessary, in order to properly regulate interstate and foreign 
commerce and carry out its duties under the 21st amendment, to provide for 
some control over those engaged in the purchase of liquor for resale at whole- 
sale. 

The court then quoted an excerpt from the House of Representatives 
report on the bill, and after quoting from the House report the court 
then said, and I quote: 

We must conclude from the foregoing, and from a reading of the act itself, 


that the Congress intended to cover intrastate activities because of the effect 
of such activities on interstate control. 


In the body of the decision, in discussing headnotes 11, 12, and 13, 
the court took up the question of whether the Federal Alcohol Ad- 
ministration Act, as so interpreted, was constitutional. In discuss- 
ing the constitutionality of the act the court used the following lan- 
guage: 

The next question is whether the act, as so interpreted, is constitutional. It 


is conceded that the 21st amendment did not deprive the Federal Government 
of control over the liquor traffic in interstate commerce— 


and cites a long list of cases. 


The 2ist amendment, by its terms, prohibits transportation of liquors into a 
State in violation of the laws of such State. The ability on the part of the 
States to restrict liquor traffic in no way deprives the Federal Government of 
concurrent jurisdiction. Beyond a doubt the States have been given broad 
surveillance over liquor business within their boundaries, but it is equally cer- 
tain that their jurisdiction is not plenary and exclusive. 
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The court goes to the length of holding, in discussing headnote 14 
in the body of the decision, that, and I quote the language— 
where activities in intrastate commerce substantially affect interstate commerce 
so as to make its control difficult, Congress then has the power to regulate such 
intrastate activities— 
and in the body of the decision, in discussing headnote 15, the court 
said : 

This court holds that even though the activities of appellant were begun and 


finished within Minnesota, such activity is subject to federal regulation because 
of its effect upon interstate commerce. 


The court further said: 


The control of intrastate liquor business by the Federal Government is not 
unique. There are many familiar examples of incidental control of certain 
activities normally beyond congressional reach. 

The court there cited cases involving regulation of intrastate rail 
rates, regulation of intrastate milk prices, and regulation of intra- 
state tobacco markets, 

It is therefore seen, gentlemen, that the courts hold that Congress 
has broad powers to regulate the sale of intoxicating beverages which 
of course includes their advertising. It is clear, I believe, that this 
legislation is constitutional. 

Thank you very much. 

The CHamman. Congressman, you will admit, though, being the 
good lawyer that you are, that there is a great difference of opinion on 
the question ? 

Mr. Davis. Yes, sir; I will concede that. 

The Cuarmman. The contention has been made here by many wit- 
nesses that this advertising is misleading, and even false advertising. 
Have you ever looked into the jurisdiction or the authority of the 
Federal Trade Commission to regulate this ? 

Mr. Davis. No, sir, I have not, Mr. Chairman. 

The Cuarmman. Have you ever looked into the authority of the 
Treasury Department to regulate the advertising of alcoholic 
beverages ¢ 

Mr. Davis. I have looked to some extent into the authority of the 
Treasury Department in connection with revenue involved in the 
sale of alcohol and alcoholic beverages, and the courts go very far, 
as they do in cases which I cited, the courts go very far in upholdin 
the authority and the right of the Treasury Department to enact on 
enforce regulation insofar as it concerns the revenue collected from 
this source. 

The CHatrmMan. I think you probably will find—at least I have 
come to the conclusion—that they do have authority in the Treasury 
Department to regulate advertising in these cases, as a part of the 
sale of the product, just as they require producers to put certain things 
on the label of the product itself. 

Although apparently no Secretary of the Treasury under any ad- 
ministration since the repeal of prohibition has seen fit to go to the 
full extent of their authority to regulate advertising copy, they do 
when it appears on the product itself. 

It was testified here yesterday that 47 States now have laws in vary- 
ing degrees regulating the advertisement of alcoholic beverages. 
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Your contention, as I understand it, is that legally Congress could over- 
ride those 47 different State laws, or that if they conflicted with the 
Senate bill, the Federal act, that the Federal act would supersede the 
State laws. 

Mr. Davis. Mr. Chairman, while I made no brief on that point, 
I think that it is clear, from the cases I have read, that the United 
States Congress has concurrent jurisdiction with the States in this 
matter. And based on my general knowledge of court decisions, where 
there is a conflict between a State law and a Federal law—— 

The Cuairman. The State law prevails. 

Mr. Davis. Well, in cases where 

The Cuarrman. It used to be when I was district attorney. Maybe 
it has changed. 

Mr. Davis. I think now that in cases where the Congress has juris- 
diction and there is a conflict, it is held that the Federal statute then 
prevails over the State. In fact, as the chairman knows—— 

The Cuarrman. Of course the legal contention gets right down to 
that point, the meaning and intent of the 21st amendment, whether it 
turns alcoholic beverage control back to the States or whether the 
Federal Government still exercises or can exercise superseding juris- 
diction. 

Mr. Davis. That is the point and that point has been before the 
courts, including the Supreme Court, and one of the cases I here quoted 
from states that the 21st amendment, while it gives the States the 
right to prohibit the transportation and sale of alcoholic beverages 
within the States, it does not give them plenary or exclusive jurisdic- 
tion, but the Congress does have concurrent jurisdiction. 

The Cuarrman. Of course I don’t know what your conclusion would 
be on this, but there has been the contention made that in any event 
this interpretation would not apply in any case to intrastate adver- 
tising. 

Mr. Davis. I don’t contend that it would. But I read this last 
case coming up from the Ohio Circuit Court of Appeals to show that 
that court, in a case where certiorari was refused by the Supreme 
Court, held that they could regulate intrastate business in the sale 
of alcoholic beverages on the ground that it affected interstate 
commerce. 

The Cuarrman. The sale of the beverages themselves. But we are 
speaking of advertising. 

Mr. Davis. I understand. But I take it that advertising is a part 
of the sale and could be handled under the same theory, although I 
don’t contend that Congress should go into the regulation of intrastate 
advertisements. 

The CHarrMan. For instance, my State of Washington had an 
initiative and referendum on this matter, almost exactly in the same 
terms as this bill, and the people voted almost 3 to 1 against it. 

It becomes a legal question in my opinion, if the Federal Govern- 
ment passes this law, whether it will supersede State laws, or if the 
States would have the right to keep things as they are, in status quo. 

Mr. Davis. It does present a question that only the courts could 
decide. 

The Cuatrman. The courts haven’t decided at this point because 
it has never come up. I think it would pose a pretty serious legal 
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question. But the Congress is here to legislate and not make Supreme 
Court decisions. 

Mr. Davis. That is correct. 

The CuamrmMan. Although we in Congress have a duty, I think, 
particularly we who are members of the legal profession, if a bill is 
patently unconstitutional in our opinion, we would have a duty to our 
own profession, to the legislative body, to so state. 

Mr. Davis. I thoroughly agree with the chairman and that is why 
am here today presenting the reasons why I say this is constitutional. 

The Cuairman. And | suppose that we have lots of witnesses here 
who will say it is not? 

Mr. Davis. I am sure you will. 

The CHairnmMan. Senator Schoeppel, of Kansas. 

Senator ScHorppe.. Congressman, I would like to ask you this 
question strictly from the standpoint of your study of this. I would 
hke to have your judgment factor on it if you care to express it. 
In the States where this matter has been submitted to a referendum 
of the people, and as the chairman has indicated the State of Wash- 
ington overwhelmingly voted against this type of legislation or ap- 
proach, let’s assume that this committee or the Congress would pass 
or have for consideration this measure. 

Do you think the referendum feature is of serious enough conse- 
quence that the States that have had recent referendums of it should 
be excepted in the measure ? 

Mr. Davis. No, sir—— 

Senator ScuorerreL. Having been submitted to the people, and hav- 
ing had an expression of the people on it? I would like to have 
your views on it 

Mr. Davis. I will be very glad to give you my views, Senator 
Schoeppel. I don’t think they should be excepted. So far as Federal 
law is concerned, I think that what is law for one State should be 
law for all of the States. I don’t think there should be any excep- 
tions. 

Senator Scnorrren. That is a very frank answer and I appreciate 
your giving it. 

The Cratrman. Are there any further questions? The Senator 
from South Carolina. 

Senator Tuurmonp. Mr. Chairman, I just want to say this: As I 
understood the able and distinguished Congressman from Georgia, 
he said that if the advertising were intrastate, he would want the 
States to handle it, of course. But this is an interstate commerce 
matter, isn’t. it ? 

Mr. Davis. Yes, sir. 

Senator THurmonp. In view of that is there any reason why the 
Congress should not handle it? It is the only body that could do so, 
isn’t it ? 

Mr. Davis. I think that is correct, Senator Thurmond. I think you 
have correctly stated the situation. 

Senator THurmMonp. I want to concur in your remarks about the 
results of powerful advertising. I had this forcefully brought to 
my attention a few weeks ago when a constituent of mine, a very 
prominent citizen of Columbia, S. C., told me that he took his wife and 
three children out to dinner a few days before that. And when they 
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got to the restaurant his little 3-year-old boy asked for a glass or can 
of Miller Highlife beer. His father was puzzled, and he said, “What 
do you know about Miller’s Highlife beer?” He said, “I saw it on 
the television.” And he said, “You are not old enough to drink beer 
and you can’t have beer.” The little boy cried. 

The father told me that the boy cried for several minutes for a 
can of Miller’s Highlife beer and insisted that he be sold that can of 
beer. He wanted the beer. 

The next day the father was so interested in the effect of the ad- 
vertisement over television of this particular kind of beer that he 
observed the ad himself and he saw the effectiveness of it. He readily 
saw how the person advertising the beer stated that it was so refresh- 
ing, so delicious, and so invigorating, and the manner in which it 
was presented, he could readily understand how it had impressed itself 
deeply on the mind of his 3-year-old child. 

I am convinced there is no question about the effectiveness of this 
advertising. If we can do anything to lessen consumption on the part 
of those who do drink, or help prevent consumption on the part of 
others who do not, it strikes me that we will be doing a good service 
to the people of this country. 

As I understand it, that is the purpose of this bill. 

Mr. Davis. It is as I understand it. 

Senator THurmonp. I thank you for your remarks. I think the 
incident which you gave us illustrates the serious and unfortunate 
consequences of this advertising by experts in that field which pro- 
motes the desire to use these intoxicating beverages. 

Mr. Davis. As I undertook to point out in the first part of my 
statement, the principal effect of advertising intoxicating beverages 
is to convert the nondrinker into a drinker. And that is something 
which I think everyone ought to be concerned about. 

Senator THurmonp. I believe the distinguished Congressman was 
once a practicing and able attorney, I might say, by reputation, and 
a superior court judge. A superior court judge in Georgia corre- 
sponds to a circuit judge in South Carolina. 

Mr. Davis. Yes, sir. 

Senator THurmonp. I am wondering, from his experience as a 
lawyer and especially as a judge—because I served as a circuit judge 
in South Carolina in a similar position—if his experience was similar 
to mine, that the preponderant number of cases that came into court 
could be traced directly to alcoholic beverages ? 

Mr. Davis. Senator Thurmond, I had some 15 years’ experience 
practicing law, and 13 years’ experience on the bench as judge of 
the superior courts. During my occupancy of the bench at various 
times I studied the cases which came into the courts over which I 
presided. And I found that from 60 to 75 percent in some terms of 
court and always, the general average would run 60 percent or more 
of the cases that came into court, both criminal and civil—and that 
involved murders and stabbings and shootings and brawls and fist 
fights, moonshining and bootlegging on the criminal side, and wrecks 
on the highways, involving deaths and injuries—and civil suits on 
the civil side of the court involving damage suits growing out of 
automobile collisions, involving divorces, custody of children, and 
other matters coming on the civil side of the courts, that of all the 
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business which came into the courts, 60 to 75 percent of it was trace- 
able directly or indirectly to the manufacture, sale, and use of intoxi- 
cating beverages. 

Senator Tuurmonp. I wish to concur with the distinguished Con- 
gressman that my ne were similar. 

Are there any further questions ? 

Bishop Hammaxer. Mr. Chairman, Rev. Sam Morris, widely known 
as the radio voice of temperance. 


STATEMENT OF DR. SAM MORRIS, SAN ANTONIO, TEX. 


Mr. Morris. Mr. Chairman and members of the committee, I am 
Dr. Sam Morris. I reside at 191 East Edgewood Place, San Antonio, 
Tex. 

For more than 20 years I have broadcast over the powerful and 
superpowerful radios along the Mexican border primarily, and on 
American radio stations when I could buy the time. I am the founder 
and the president of The Voice of Temperance, Inc., a nonprofit cor- 
poration chartered under the laws of the State of Texas, but with 
supporters and radio listeners all over the United States. 

hen I learned about this hearing I asked my radio friends to 
circulate petitions favoring the adoption of the Langer bill, S. 582, 
which you have under consideration. I have received from all over 
the Nation petitions signed by more than 104,500 people requesting 
favorable action on this pending legislation. 

I favor outlawing liquor advertising for four reasons : 

1. It is deceitful and dishonest. 

2. It is detrimental to the public good. 

3. It augments the flow of beverage alcohol and thereby multi- 
plies the evils resulting therefrom. 

4. It flouts established law in areas under local option prohi- 
bition. 

1. Liquor advertising is deceitful and dishonest. 

It is a scientifically established fact that alcohol in beer, wine, or 
whisky is a habit-forming, narcotic, poisonous drug that beclouds 
the brain, depresses the nerves, distorts the vision, retards reactions, 
and releases inhibitions. Its use has transformed thousands of men 
and women into useless deadbeats and bums that populate the skid- 
row sections of our great cities. Under its influence auto drivers 
are turned into marauding killers on our streets and highways. It 
has caused men and women to commit every crime in the catalog and 
to violate every moral precept in the Holy Bible. It has undermined 
the happiness of thousands of homes and brought untold suffering 
and anguish to millions of innocent children and helpless loved ones. 
Unfortunate victims of its use crowd our hospitals, fill our penal in- 
stitutions, and populate our graveyards. Its use is fraught with grave 
danger and millions of people never touch a drop and are violently 
opposed to its manufacture and sale. 

But you would never dream that such a situation prevailed with 
reference to the use of beverage alcohol from the extensive and glaring 
way newspapers, magazines, motion pictures, radio, and television 
advertise, glamorize, glorify, publicize, and promote its sale and 
use. The advertisers of beverage alcohol utter no caution and sound 
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no warning. They give no indication there is ever any danger, harm, 
or opposition connected with it. They clothe it in the garb of whole- 
some public acceptance, social popularity, personal enjoyment, and 
domestic tranquillity. 

2. It is detrimental to the public good. 

The man who runs a grocery store, a drygoods store, a meat market, 
a hardware store, a furniture store, a lumberyard, a feedstore, or 
who sells farm implements, gasoline, automobiles, or real estate, that 
man sells a product that is useful to the community, needed in the 
community, and beneficial to mankind. 

But the man who sells beer, wine, or whisky sells a product in 
his community that not only is not beneficial to the community but 
is positively detrimental to the public good by causing traffic deaths, 
moral declensions, criminal violence, domestic strife, and social de- 
bauchery. His community would be far better off if not a drop of 
his product could be obtained within a thousand miles of his com- 
munity. 

That being true, it irrefutably follows that the manufacture and 
sale of beverage alcohol is contrary to the public good. If the manu- 
facture and sale of beverage alcohol is contrary to the public interest, 
then the advertising of beverage alcohol is contrary to the public 
interest because it promotes the manufacture and sale of beverage 
alcohol. 

3. Advertising augments the flow of beverage alcohol and multiplies 
the evils resulting therefrom. 

That modern methods of advertising augment the flow of beverage 
alcohol is beyond honest dispute. The brewers admit it. 

Mr. Clinton M. Hester, the Washington attorney for the United 
States Brewers Foundation, which he said represents 85 percent of 
the producing brewers of the country, testified against outlawing 
liquor advertising in hearings on the Bryson bill in May 1954. He 
emphatically declared that advertising was the very lifeblood of the 
beer business and to outlaw it would reduce the sale of beer by at 
least 50 percent. 

When you reduce liquor sales by 50 percent you will reduce the 
poverty, crime, want, misery, lawlessness, murder, traffic slaughter, 
divorce, and alcoholism that are caused by liquor drinking. 

4. When our opponents of the bill talked about liquor being legal, 
that is true in most of the Nation, but there are vast areas where it 
is illegal under local option prohibition. 

There are over 500 towns, townships, and precincts in the New 
England States of Maine, New Hampshire, Vermont, and Massa- 
chusetts. There are approximately 1,500 localities in the States of 
Illinois and Ohio that have held local option elections and outlawed 
the sale of all beverage alcohol. In the South we vote whole counties 
at atime. There are 40—another went dry the other day—there are 
40 counties in the State of Arkansas that are wholly dry; 47 in the 
State of Alabama; 49 in the State of North Carolina; 53 in the State 
of Mississippi; 62 in the State of Georgia; and 86 in the State of 
Kentucky, which makes over half of the whisky made in America. 
In Texas we have 143 whole counties under total local option prohi- 
bition. Brownwood, a city of 30,000 people, has no legally sold 
beverage alcohol within 40 miles of the city; Abilene, a city of 
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50,000 people, has no beverage alcohol sold in 60 miles; and Lub- 
bock, a city of 125,000 population, you can’t buy a drop of beverage 
alcohol within 150 miles of that city in any direction. 

The people in all these local-option areas of the Nation have in 
open, public, free, untrammeled, democratic elections gone to the polls 
and by a majority vote outlawed the sale of beverage alcohol in all its 
forms. 

But newspapers and magazines, moving pictures, radio and tele- 
vision know no geographical boundaries, no political subdivision lines, 
and no territorial limitations; and so, day after day and night after 
night, riding upon the magic carpet of the printed page and the 
pulsing ether waves of radio and television, the advertisers of bever- 
age alcohol intrude into the private homes and by the family fire- 
side glamorize, glorify, and promote the use of a product that it is 
unlawful to purchase in that community. 

Congress is our only hope. The people are helpless. To appeal to 
the FCC is futile. That has been tried in other cases without relief. 
You see, the procedure, when you object to programs on a radio sta- 
tion, is when the license is up for renewal to file a complaint with the 
FCC. There is a 50,000-watt station in Dallas—KRLD—and a 
50,000-watt station in Louisville, advertising great segments of the 
time, advertising beverage alcohol. I contested both of those licenses 
before the FCC. It held that beverage-alcohol advertising was con- 
troversial, that the station ought to sell us time on our side of the 
proposition. But since it was common practice among the stations 
not to sell us time, they did not penalize the station, which was simpl 
giving the station a green light to go ahead and sell all the beer ad- 
vertising they wanted to and not sell us any time. 

To say people can tune to other stations is not the answer. Beer 
advertising is there also. To say they can turn off their receivers if 
they don’t want to hear it is beside the point. That station received 
its license free from the Federal Government for the purpose of serv- 
ing the “interest, convenience, and necessity” of the people in that 
area, 

Congress is the last resort. It is the only hope. It alone has power 
over interstate commerce. It should exercise that power and enact 
prohibitive legislation to stop this prostitution of trusted radio and 
television frequencies to flout established local option prohibition laws. 

I have four wet and dry maps, showing the dry territory and the 
wet territory. I want to put these in the record because it has not been 
covered in this series of testimony. 

(The maps referred to will be found in the official files of the com- 
mittee. ) 

Mr. Morris. I opened the suitcase on the table where you could 
see it. I have another here. 

I called on my radio friends to send petitions supporting the 
Langer bill’s adoption. You will be interested to know, gentlemen, 
that I have petitions with over a hundred thousand signatures in these 
two suitcases, 104,341, to be specific, if my office made the proper count. 

These petitions come from every State in the Union, showing the 
public feeling of Christian people for the adoption of this bill. 

Next, the Chair yesterday asked Mr. Ray Rushing about networks 
not selling time to the dry forces. I have broadcasted over the power- 
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ful stations on the Mexican border for 20 years. Why? Because the 
American radio stations will not sell time for a regular program 
advocating total abstinence and prohibition. I can name you many. 

You see, when you buy radio time and want to do a real job of 
constructive education, there are three things involved. First is the 
time that you get. You want to get time when you can reach the 
greatest number of people, and class A time is between 7 and 10 at 
night. Then you want the powerful station with the big listeners, 
like the clear-channel stations with wide secondary coverage. Third, 
you want repeated programs. If Kate Smith had never been heard 

ut once a year, nobody would ever have heard of Kate Smith. If 
many of the other stars just came on once a year, you wouldn’t know 
about them. It is that repeated process by radio that makes it 
effective. 

Gentlemen, for 20 years I have tried to buy time on the 50,000-watt 
radio stations in America that advertise alcoholic beverages, for either 
a daily program or a weekly program between 7 and 10 o’clock at 
night, and to this hour there is not a single 50,000-watt radio station in 
America that has ever offered to sign a contract for a temperance 
broadcast every night, or once a week, between 7 and 10 o’clock at 
night. And they carry liquor and beer advertising. 

Senator Tuurmonp. Do you mean to say that the radio stations 
have refused to sell you time to take the position that you have, 
although they are selling time to those who are advertising alcoholic 
beverages ? 

Mr. Morris. Concretely and specifically, I will name some of them 
for you: KOA in Denver; KMOX in St. Louis; WBBM in Chicago; 
WGN in Chicago; WJR in Detroit, Mich. ; WLW in Cincinnati, Ohio; 
WCKY in Cincinnati, Ohio; WHAS in Louisville; and KRLD in 
Dallas; and several others that I can name where I have gone and 
offered to pay the regular commercial rate that the beer advertisers 
pay them. 

They refused to sell me time on the ground that my side of the 
discussion is controversial and the other side is just advertising a 

roduct. 

: Then, to bring it down a little closer, Mr. Chairman, when I was 
given an announcement that this hearing was scheduled for today, 
I wrote to the National Broadcasting Co. and told them about the 
hearing, and wanted to buy time on every available outlet on NBC 
for any time between noon and 10 o’clock Sunday night, April 13, 
which was a week ago Sunday, or any time between 7 and 10 o’clock 
on Monday night, April 14, which would give time for the mail to 
come in from a broadcast before the hearing. 

I called them several times on long distance, and conferred with 
them. They will sell me time but only about once a year. On World 
Temperance Sunday I broadcasted over NBC, every network in 
America, Canada, Mexico, and Hawaii, and even on the island of 
Guam. Onetime,on World Temperance Sunday. 

But when I wanted to buy time to support this legislation before 
this committee, they wrote me back and said, “We are sorry, but there 
is not a 15-minute segment of time that we can find available to sell 
to you.” They don’t tell you they won’t sell you time; they just can’t 
find it available, Mr. Chairman. That is the answer of the radio 
industry to me. 


——- 
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And yet these networks and radio stations sell time, not once a year, 
but in baseball season some of them almost every day, and some of 
them every day. And weekly broadcasts, to portray in glamorous 
fashion the drinking of ocholte beverages. But when the temperance 
forces come in and want to buy the same kind of time and offer to pay 
the same price, you can’t get it. 

Senator Corron. Mr. Chairman, may I ask a question ? 

The CuarrMan. Yes. 

Senator Corron. If you will pardon the interruption. 

Mr. Morris. Yes, sir. 

Senator Corron. You just said that with reference to your effort 
to get time prior to these hearings, they didn’t tell you that they refused 
to sell it to you but told you it wasn’t available. I understood you to 
say a moment ago that in your other experience, the stations refused 
and told you very flatly that they were refusing not because of the lack 
of time available but because your topic would be controversial. Did 
I understand that correctly ? 

Mr. Morris. That is right. In other words, you see, there is one 
approach to an individual radio station, and there is the approach to 
the network. Many times an individual radio station, like WLW in 
Cincinnati, for example, that will sell me time if I buy it through the 
network. But to go to that station and try to buy individual time on 
the station, they won’t sell me time. 

Columbia refused. I filed a $40 million suit against the Columbia 
Broadcasting System in an effort to break through on this very pro- 
position. We hammered around for a good long while. They finally 
agreed to sell me time, signed the contract, dismissed the case in court, 
and jerked the rug out from under me 2 weeks before the time was to 
start by canceling the contract. 

It is a long battle, nearly 20 years, gentlemen, trying to buy time 
on American radio stations to present our point of view on the liquor 
industry. 

Senator Corron. You have been broadcasting, however, for 20 years, 
and you are known as the Voice of Temperance ? 

Mr. Morrts. That is right. 

Senator Corron. Would you tell the committee, you do obtain time 
then on some stations at some time and have consistently ? 

Mr. Morris. That is right. The main broadcasts have been over 
Mexican border radio stations that have great, wide, listening areas. 
And WHAS, in Louisville, Ky., sold me time at 6: 30 in the morning 
for three winter seasons. WHO, in Des Moines, Iowa, sold me time at 
5:45 in the morning, for some seasons. But there is not a 50,000-watt 
radio station on American soil that has ever consented to sell me time 
at the choice evening hours when it could reach the great audiences, 
for a regular, repeated program that I could advertise and build up a 
great audience. 

Senator Corron. You have my sympathy, because I made a speech 
a short time ago, broadcast in New Hampshire free, and the only per- 
son that heard it was a farmer milking his cows at 6 o’clock. 

Mr. Morris. Senator, let me enjoy a little humor with you at that 

oint. 

x I have been greatly amazed by the tricks pulled on some people by 
the broadcasting industry. When we first began to try to buy time 
they said, “Oh, no, we won’t sell time for controversial matters, but 
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we will give you time.” So on NBC and CBS and ABC they gave 
me time. 

For example, 1 broadcast over NBC out of Pittsburgh, Pa., at 4 
o’clock on Sunday afternoon, which was a wonderful, ideal time, we 
announced it widely and went on the air, had it well-advertised. 

But it is sustaining time, it is giveaway time. My voice went down 
the telephone lines like a rat in the cage trying to get out. In the radio 
stations they were cutting it ona recording. Very few stations carried 
the broadcast at the time I announced it, and the time the people were 
trying to listen to it. 

But that night, if you had been awake about midnight, just before 
the station went off the air, you would have heard my voice flickering to 
and fro among the stars all over the United States. 

This trick has been pulled on public people all over this country by 
the radio industry. “No, we won’t sell you time but we will give you 
time.” And then the station where you originate it will broadcast on 
time, and the others will tape it and play it back at off hours when 
they can’t sell it and nobody is listening. 

I know what your experience is to give a broadcast and expect a re- 
sponse and find no response. The folks have gone to bed before your 
broadcast gets to them. 

The Cuarrman. Will you proceed ‘ 

Mr. Morris. That is my testimony, sir. 

You asked yesterday if any station had refused to sell time. 

We have always contended, Mr. Chairman, that if a radio station 
sells time for a regularly scheduled advertised program advocating the 
drinking and purchasing of alcoholic beverages, the same radio sta- 
tion in our country of free speech ought to sell equally favorable time 
for a regular broadcast advocating total abstinence from use of 
alcoholic beverages. We think we are on solid, substantial, American 
soil when we make that statement. 

The Cuatrman. The FCC has always taken the opposite position. 

Mr. Morris. The FCC takes this position, and they took it in the 
hearings where I challenged the license. I said that it is as contro- 
versial to advertise alcoholic beverages as it is for me to get up and 
make a speech for total abstinence. And the station itself that sells 
time for advertising should sell us time. But they dropped right 
there and said, “Since it is a common custom among the stations, we 
will not penalize the station by taking away its license.” 

That is like saying to a kid, “I ought to spank you, but I won’t.” The 
nny won't stop doing what he is doing very much. 

he CHAIRMAN. This committee has been wrestling with that whole 
problem of time on networks and stations, as you know, Mr. Morris, for 
many years. We don’t have enough stations to begin with, particularly 
television stations, not enough channels. We are right now in the 
midst of a long study, and a report from MIT on the possibility of 
opening up more ultra-high-frequency channels, and the problem of 
calibrating other channels. We have been wrestling with this for a 
long time. 

It gets down to the aroma that there are just so many hours in a 
day and so many good ones on a station. 


I personally don’t think stations give enough public service and 1 
have said so on many occasions. By “public service” I don’t mean 
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just controversial political subjects but other subjects of public 
service. 

Secondly, we have monitored broadcasts and have a rundown on a 
3 months’ period of last year. Although stations were supposed to 
have more religious broadcasts, they are way behind, all of the stations, 
way behind, all over the country. 

Mr. Morris. I agree with what you say. In the case of beverage 
alcohol, that is another story. The station makes time available. 
For instance, if they make time available for a Republican in a cam- 
paign, they have to make time available for a Democrat, whether they 
want to or not. But it is a little different situation with reference to 
the beverage alcohol situation than with the general run of religious 
programs, where you have so many different faiths wanting to buy 
time. I greatly sympathize with the radio industry on the religious 
broadcast problem that is theirs with so many people wanting to 
buy time. 

The Cuarman. I am speaking of public service. They are way 
behind on that. You can have that without having denominationalism 
init. Youcan have it on religious occasions. You know better than 
anybody else this theory of equal time doesn’t work out at all. 

Mr. Morris. I know it doesn’t work out. 

The Cuairman. There is no possibility of having equal time. 

Mr. Morris. The radio stations themselves, with an hour to an hour 
and a half a day, devoted to the beverage industry, every day of the 
7. ought to find more than 15 minutes once a year for the temperance 

orces. 

The CrHarrman. Are there any further questions of Mr. Morris? 

(No response. ) 

The Cuarrman. Thank you very much. 

Bishop Hammaxer. Mr. Chairman, Dr. John W. Thomas, repre- 


senting the Northern Baptist Convention. 


STATEMENT OF JOHN W. THOMAS, EXECUTIVE SECRETARY, 
COUNCIL ON CHRISTIAN SOCIAL PROGRESS, AMERICAN BAPTIST 
CONVENTION 


Mr. Tuomas. Mr. Chairman and members of the committee, m 
name is John W. Thomas. I am the executive secretary of the Council 
on Christian Social Progress of the American Baptist Convention. 
Our headquarters are at 152 Madison Avenue, New York City. Our 
convention represents some 114 million Baptists living in the northern 
area of the United States. For many years our convention at its 
annual meetings has adopted resolutions opposing the advertising of 
beverage alcohol. The 1957 resolution reads: 

We continue to voice our opposition to the manufacturer advertising sale and 
consumption of beverage alcohol in any form. 

While recognizing that advertising is an accepted procedure in our 
culture, our church objects to the advertising of alcoholic beverages 
because they are in a unique category—that is, are actually a poison. 
United States food and drug laws throw barriers around advertising 
products which may be harmful—hair dyes and patent medicines, for 
example. In liquor we have a product which, presented almost as a 
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food item with which every refrigerator should be stocked, is actually 
the purveyor of a habit-forming drug. 

The effects of alcohol consumption are well known. It is hard on 
physical health. It is habit forming, as the increasing number of 
alcoholics and so-called problem drinkers testifies. Its role in causing 
highway accidents is acknowledged by all law-enforcement officials. 
It is a factor in crime and delinquency as police records show. Dr. 
Marjorie Rittwagen, in her recent book The Sins of the Fathers, de- 
clares that family conflict is usually present in cases of delinquency 
and that drunkenness is one of the controlling factors. It contributes 
to the divorce rate and to the breakup of family life. It is economi- 
cally costly—particularly to families in low-income brackets. At a 
time of economic recession the drinking habit may well contribute to 
the financial ruin of a hard-pressed family. 

Since alcoholic beverages are in this special category—are, in fact, 
socially harmful—special Government regulations are required to 
control their sale and advertising. We already have laws surround- 
ing their sale. Liquor stores and taverns must be licensed, hours of 
sale must be controlled, sale to minors prohibited, and so on. But 
one area in which the industry has enjoyed almost unlimited freedom 
is advertising. On TV and radio, in color from full-page advertise- 
ments in the slick paper magazines, on highway billboards, liquor is 
made glamorous. ‘This advertising seems to our church harmful, for 
it comes unbidden into the home. Unlike products such as food, soaps 
and so forth, the advertised product is one on which the family may 
have scruples. These must be disregarded by mass advertising. 

It makes its impression on children and youth. It reaches children 
at a tender age, before they are aware of the family stand. It con- 
tinues its impact on the growing child, creating a conflict of values. 
To the adolescent, naturally rebelling against parental restrictions, it 
suggests a way of kicking over the traces. At a time of emotional tur- 
moil it intensifies the conflict between home standards and those pro- 
moted by the advertiser, creating a problem—or intensifying it—for 
both adolescents and their parents. 

Its method of advertising glamorizes the product and obscures the 
problem involved in drinking. It makes the most of status appeal. It 
shows beautiful women and handsome men, apparently both success- 
ful and happy, engaged in interesting activities—hunting, fishing, 
skiing, entertaining friends—and implies that drinking has con- 
tributed to their fortunate situation. 

The Cuarrman. Dr. Thomas, I do think the record should show 
right there, when you speak of that, you are speaking of beer; are you 
not ¢ 

Mr. Tuomas. Yes, sir. 

The Cuarrman. Rather than so-called distilled liquors? 

Mr. Tuomas. That’s right. 

Sete Cuatrman. I think sometimes there is some confusion about 
that. 

Mr. Tuomas. I am sorry, I should have made that clear, Senator. 

The Cuarrman. Beer, and I guess, wine, too. 

Mr. Tuomas. Yes, sir; beer, wine, and ale. 

No mention is made of hangovers, of the foolish excesses of one who 
is “high” or the dangers of an ever-encroaching habit. Nothing is 
said of motor accidents, delinquency, divorce. 
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In short, the advertising is basically misleading and as such, un- 
ethical. Therefore, because the American Baptist Convention, like 
all Christian churches, is interested in the welfare of men and women 
and the protection of children and youth—because it believes the in- 
tegrity of the home should be respected, and because it believes in the 
application of ethical principles to all of life—including advertising— 
asks that favorable consideration be given to Senate bill S. 582, com- 
monly known as the Langer bill. 

The Cuarrman. Thank you, Mr. Thomas. That is a very good 
and succinct statement. 

Bishop Hammaxer. Mr. Chairman, Dr. J. Warren Hastings, one 
of the leaders in this city, is representing the National Organization 
of the Disciples. 

The Cuatrman. Dr. Hastings is well known to the chairman of this 
committee. He graced the city of Seattle for quite a long time. 


STATEMENT OF DR. J. WARREN HASTINGS, PASTOR, NATIONAL 
CITY CHRISTIAN CHURCH, WASHINGTON, D. C., REPRESENTING 
THE DEPARTMENT OF SOCIAL WELFARE, UNITED CHRISTIAN 
MISSIONARY SOCIETY, INDIANAPOLIS, IND. 


Mr. Hasttnes. Nine years. 

The Cuamman. I understand that sometimes he would like to come 
back. 

Mr. Hasttnes. I am going back there this summer. 

The Cuarrman. It is good to hear from you, Doctor. 

Mr. Hastines. Thanks, Warren. 

My name is J. Warren Hastings. I am the pastor of the National 
City Christian Church located at Thomas Circle, Washington, D. C. 
We are a national church of the Disciples of Christ. I appear here 
today as a representative of the department of social welfare of the 
United Christian Missionary Society, 222 South Downey Avenue, 
Indianapolis, Ind. The United Christian Missionary Society is a 
board of education and missions representing 1,700,000 of the Disci- 

les of Christ in the United States. Our brotherhood is the sixth 
argest Protestant body in the Nation. 
gain this year we would like to record our support of S. 582 by 
Senator William Langer to prohibit the interstate transportation of 
alcoholic beverage advertising materials. 
In 1953 our international convention assembly supported— 


all legitimate efforts to eliminate advertising of alcoholic beverages in radio, 
television, newspapers, magazines, and movies. 


We reaffirmed this position in 1956 and expressed the regret that— 


each succeeding generation of Americans appears to be influenced more and more 
by advertising slogans and less and less by Christian ethics in formulating 
attitudes toward alcoholic beverages. 

As churchmen we recognize our own responsibilities to minister to 
alcoholics and their families; to young people confronted with social 
pressure to drink in a society which too often does not recognize the 
right not to drink; to broken families in which alcohol has played 
a large part, particularly to the children of these families. 
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In my church, we go out Sunday morning, on occasion, and bring 
the children of the drunken parents in to Sunday school and leave 
the parents sleeping off the drunk. 

oreover, we try to help both youth and adults to understand the 
problem of alcohol in terms of its Christian implications and personal 
and social consequences. 

But the church and other educational institutions today recognize 
that in some areas of thought they face competitors of immense 
prestige and influence. I speak of the radio, television, and press. 
These same media can and do provide valuable assistance to the 
Christian enterprise and general public welfare. Nevertheless, we 
would be negligent in our responsibilities as Christian citizens if we 
did we did not say as firmly as possible that in some instances these 
friends contribute to a corruption of the personality of man as well 
as the public welfare. Alcohol advertising is, in our judgment, such 
a corruption. 

Alcohol problems as they relate to alcohol advertising are a complex 
subject. I would like to outline three reasons why I believe that S. 582 
should be reported favorably by this committee and approved by the 
Senate and House of Representatives. 

(1) The nature of alcohol is such that in any society in which it 
is legally permitted there is need for rigid supervision and restriction. 
Both Federal, State, and local laws already recognize this general 
principle. Alcohol is not just another legal product. 

Sales to minors are prohibited. Location and operation of taverns 
are restricted. Drinking and driving is a recognized hazard. State, 
secular, and religious organizations are daily at work dealing with 
alcoholism and other alcohol-created problems. Millions of private 
and tax dollars are required. A vast array of legal and social 
machinery is needed to control, regulate, and rehabilitate. All of this 
far exceeds the extent of control and attention society reserves for 
other “legal” products. 

There are legal products whose distribution and advertising is re- 
stricted either by law or respect for individual and community wel- 
fare. Certain drugs may be obtained only by prescription. Birth- 
control items may be widely purchased but are not widely advertised 
because of misuse that is likely to occur outside of proper relation- 
ships on the basis of information from responsible authorities. 
Alcohol, we believe, falls into that category of items that should not 
be merchandised on radio, television, and in the press to young and 
old, weak and strong. 

Let me interject here. Alcohol has the possibilities and is using as 
its weapon the exploitation of the weaker side of human beings, I 
remember in Seattle, which you know better than I do, when a drug- 
gist near Roosevelt High School sold the high-school kids fifths and 
then they would pour liquor in their cokes. When that thing broke, 
T had a daughter in Roosevelt High, and we threatened to throw the 
man completely out of the Pacific Northwest. We said, “we won't 
stand for this.” Basically it was greed on his part and the effort to 
exploit the negative in human beings. We exploit the good when 
we put them in war. We exploit their heroism, we exploit their 
rev ly 

Alcohol, basically, exploits the negative side, I think, of human be- 
ings. And as a democracy and as a God-fearing people, and as a 
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ople with a level of idealism that we have, I question if any man is 
right before God, no matter what he is doing before man; if any man 
is right before God to deliberately, Senator, exploit the negative in 
A . My gracious, that goes back to barbarism. 

(2) Our second reason for believing that it is necessary and proper 
for Congress to pass this legislation is the unequal educational battle 
for the minds of children between the average family and the power- 
ful television and radio receiver. Vance Packard, in his illuminating 
book, the Hidden Persuaders, reveals something of the unbelievably 
controlling influence constant and repeated messages have in deter- 
mining the outlook and buying habits of individuals. 

Let me inject that even Hitler said that if you tell people a lie 
often enough, they will believe it. 

We are in this same area of thought, and I think we should realize 
that it is a rare family that has the knowledge, patience, and dura- 
bility to counteract the influence of these tireless persuaders. 

Most of us enjoy our television and radio sets and much of the pro- 
graming. Because these devices are an integral part of the lives of all 
of us, alcohol advertising is a violation of the home—which is the base 
of the Nation—when children are subjected to propaganda about 
drinking. These messages come often enough so that they form a 
frustrating experience for any parent who wishes to protect his chil- 
dren from such viewing or listening. It simply is not possible to con- 
trol the television or radio dial this closely. As parents we can decide 
to purchase magazines or newspapers without liquor advertising or 
at least restrict such advertisements from the view of young children. 
We have no such control over television and radio. 

(3) Neither the broadcasting industry nor the press appear able on 
their own to provide impartial and scientific information about 
alcohol. 

Mr. Chairman, Overstreet points out that we live in a society peo- 
pled by immature people. If we were in Utopia, we would all have 
balance enough to deal with these problems. But we are struggling 
through to truth. And a certain legal aspect, a compulsion, I think, 
must come into the picture. 

There have been a few programs and articles dealing with the re- 
habilitation of alcoholics and for attention to this important problem 
we commend those responsible. But these instances are rare. There 
is really no educational program at all about what is generally re- 
garded as one of the most important social problems. 

The broadcasting industry and the press regularly devote large 
amounts of time and space to such illnesses and social problems as 

olio—millions and millions of pages, I suppose—cancer and mental 
illness. But what about alcoholism which today claims an estimated 
4,700,000 Americans as victims? 

Is there any regular educational program telling us how a person 
becomes an alcoholic or how to detect alcoholism in its early stages? 

Is there any regular educational program telling us how alcohol 
affects the reaction time of those who drink and drive and thereby are 
involved in accidents? 

Is there any regular educational program in which scientists and 
medical authorities explain to children the effect and influence of 
alcohol on their lives ? 
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For comparable illnesses and social problems the broadcasting in- 
dustry and press deal with these and similar problems. Why not 
with alcoholism and other alcohol related problems? We think there 
is a relationship between alcohol advertising and the understandable 
reluctance of the public media to treat alcohol problems with im- 
partiality. It is not our purpose to ascribe ulterior motives to these 
industries or to indicate that advertising revenues are the only cause 
of this educational] blind spot. This is but part of the difficulty. But 
it is almost too much to expect these industries to continue carrying 
alcohol advertising and at the same time perform the public service 
function of presenting factual, impartial and scientific information 
about alcohol problems. 

Mr. Chairman, there are many other things to be said about this 
important issue. Many points already have been brought to the at- 
tention of this committee by other representatives of church and tem- 
perance organizations. We associate ourselves, as are millions and 
millions of others—this is a growing avalanche across the country— 
with these organizations in the common hope that the Senate will 
give serious consideration to S. 582. Thank you for the opportunity 
to prveent our views. 

he Cuairman. Thank you very much, Doctor. Any questions? 

(No response. ) 

Bishop Hanmaxer. Mr. Chairman, Mr. James V. Scully, the 
editor of The Winner, wants to present his views, aided and abetted 
by two of his young associates. 

The CHatrman. We will be glad to hear from Mr. Scully. Off 
the record. 

( Discussion off the record. ) 

The CuHairman. We will recess at this time until 2:30. 

(Whereupon, at 12 noon, the committee adjourned, to reconvene 
at 2:30 p. m. the same day.) 


AFTERNOON SESSION 


The CyHatrmMan. The committee will come to order. I believe we 
had Mr. Scully on the stand. We will be glad to hear from you. 


STATEMENT OF JAMES V. SCULLY, DIRECTOR OF YOUTH 
ACTIVITIES, AMERICAN TEMPERANCE SOCIETY 


Mr. Scutity. Mr. Chairman, members of the committee, my name 
is James V. Scully. I am director of youth activities for the Amer- 
ican Temperence Society and editor of a new leaflet for young Amer- 
icans, The Winner. My address is 1024 Quebec Terrace, Silver 
Spring, Md. 

You are well acquainted with the community costs of alcoholism in 
the United States in regard to lives taken and crimes committed 
under the influence of alcohol. I won’t quote a lot of facts and figures 
but will attach a leaflet of these figures for the record. The leaflet 
is, Why Worry About Sputnik When We Have “Alcolnik” Destroy- 
ing Us. The estimated cost is $20 for every $1 collected in taxes from 
the industry, and 21,496 lives taken yearly involving alcohol. 

Another fact I would bring to your attention is that 1 youth in 
9 who takes his first drink today and continues the use of alcoholic 
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beverages will become an alcoholic or a heavy addicted drinker ac- 
cording to the present laws of average—findings of the Institute of 
Scientific Studies for the Prevention of Alcoholism. There are many 
reasons for the increase in alcoholics. 

In 14 years of dealing with young people and as a parent of two 
teenagers, I am convinced that we have very few “problem” young 
people—but many, many young people with problems. In fact, 
many more problems are facing our youth today than were prevalent 
in the past. You are acquainted with the reasons for this increase 
in youth problems, which are as noted by the late California Superior 
Court judge, Daniel Stephens: 

(1) The ee money-loving society they find themselves 
born into; (2) the breakdown of the home; (3) the failure to find 
love, security, new experiences, and recognition. Absence of any 
one of these four basic needs gives an unbalanced life. 

When life becomes more complex, finding no personal, happy, satis- 
fying experience in meeting the problems and challenge of life, they 
often turn to an unnatural way of life—drugs, of which David 
Starr Jordan said, I quote— 


gives the feeling of happiness when happiness does not exist. 


One of these drugs is alcohol. Alcohol is classified in the medical 
books of this country as an— 


intoxicating, hypnotic, analgesic, narcotic, poisonous, and potentially habit-form- 
ing craving-producing or addiction-producing drug or chemical. 


The advertising included in this bill S. 582 deals directly with the 
sale of this drug. All alcoholic beverages contain alcohol. I quote 
from the Paul Harvey news broadcast for March 30 and April 6 of 
1958, under the title “Are We a Generation of Drunks ?” 


I have drawn no distinction, in this discussion, among the several alcoholic 
drinks, because the argument that one is harmful and another is not is not 
valid. 

There is, by weight, precisely the same quantity of alcohol in 1 jigger of 
whisky—or in 1 glass of wine—or in 1 bottle of beer. Different amounts of 
liquid, but the same amount of alcohol. 

Dr. Henry W. Newman of the Stanford University Medical School refers to 
alcohol as a “toxic.” That’s a doctor’s word for “poison.” His research has 
established that, far from being a stimulant, alcohol is a powerful depressant 
on the nervous system. Except that too much of it usually makes you re- 
gurgitate, it would be fatal. 

One ounce of alcohol retards muscular reaction 17.4 percent. Increases 
time required to make a decision 9.7 percent. Increases errors due to lack 
of attention 35.3 percent. Increases errors due to lack of muscular coordination 
59.7 percent. That’s1 ounce. One jigger. 

Dr. Newman confirms that brain tissue is gradually destroyed by indulgence 
in alcohol and such tissue does not replace itself. Again, in lay language, parts 
of the brain die under repeated doses. The National Institute of Mental 
Health reports that of the 140,000 alcoholics committed to civilian mental hos- 
pitals, 24,000 have chronic brain syndrome. Permanent brain damage. 


We spent more than $400 million last year advertising to tell how 
good alcoholic beverages are supposed to be. The man’s brew. In- 
sinuating that the manly thing to do is to drown your sorrows. The 
liquor industry must be getting some response or they wouldn’t be 
spending over $400 million to sell their product. : 

Yesterday I found on the floor of the restaurant in which I ate a 
list of witnesses opposing this bill. I noticed that out of the 35 listed, 
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22 are from various State councils of brewery workers. Nine or ten 
others are interested in the monetary side, and 3 or 4 I would not 
classify as financially involved or interested. 

Youth are today urged to drown their sorrows and problems in this 
easy-to-get, well-advertised drug, alcohol. This they think is the easy 
way out without a knowledge of the consequences. Our very young 
see these advertisements and it takes its toll. 

Listen to one of the reasons a large cereal company gives for using 
TV and audible aids to sell their products: 

A certain segment of the youngsters which we appeal to in our cereal promotion 
are in the 4- to 8-year-old category. In fact, we have to largely exclude news- 
paper advertising in the promotion of our cereals for that one reason. That is, 
that cereals nowadays are sold to youngsters who couldn’t read the newspaper 
ads, therefore, we have to confine most of our promotion to the media of televi- 
sion (Warner Carlson, sales manager, Loma Linda Food Co., in a personal letter 
of March 16, 1958). 

Just 3 weeks ago I visited with Dr. G. W. Shannon, assistant super- 
intendent of a mental institute in southern California, and Miss Helen 
Bell, statistical secretary for the same institution, the Patton State 
Hospital. Both noted in their conversations (unsolicited) that we 
will never lick the problem of mental health until we stop the flood of 
alcoholic beverage advertising over TV. 

There is no doubt as to the effectiveness of audio-visual advertising 
upon the thinking of young Americans, and this is to whom we are 
selling aleohol—the very young. Look at the educational level of the 
average TV beer ad. 

I believe we have deceived our youth through the desire for financial 
gain and by using radio and TV and verious periodicals and news- 
papers in mass advertising of liquor; and we have failed entirely to 
show its demoralizing effects, that today 1 out of every 9 of our youth 
who takes his first drink and continues to use an alcoholic beverage 
will become an alcoholic or an addicted drinker. He likes the relaxed 
and happy feeling alcohol gives without realizing he is playing a game 
about as dangerous as Russian roulette but with many thousand more 
victims—at its present rate, over 250,000 in 1958, 

I believe, like others, that alcoholic beverages are making mental 
weaklings of our youth who use this highly advertised beverage to 
take the easy way out. This is an unnatural thing for children to 
desire alcohol, but they hear it advertised over and over again. They 
fall prey to the advertising; then they reap the physical, mental, and 
spiritual degeneration that follows and is seldom spoken of and never 
advertised. 

What would have happened in America to our youth if we had spent 
this $400 million challenging and educating them with the facts that 
we grow mentally, physically, and spirtually by exercising our wills 
toward the Christian principles upon which America was founded 
and that these principles of righteousness lead toward the only answer 
to their problems? 

I quote from What You Should Know About Alcoholism, a publi- 
cation of the United States Department of Health, Education, and 
Welfare, Public Health Service Publication No. 93 (1954), page 8: 
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PREVENTION Is BEstT 


If we can help our children to grow up to be mature and stable adults, able 
to handle the problems of living satisfactorily and without undue worry, we’ve 
got a chance to cut down very considerably the number of people who become 
alcoholics. 

Alcoholism develops more frequently in ‘those whose personalities along the 
way from infancy to adult life were repeatedly subjected to severe stresses and 
strains by events in their lives. We all know such people as the boy with 
artistic abilities whose father laughed at his tastes and insisted on his becom- 
ing a businessman, or the girl who was pushed and pulled between her parents 
after they got a divorce, or the boy who was always in competition with a much 
smarter brother. We can think of thousands of other examples of stresses 
which children experience repeatedly throughout their development which can 
have a serious effect upon their ultimate happiness and stability. Fortunately 
human nature has great powers of survival, but some are better able to take 
things than others. 

Our greatest resource for preventing alcoholism as well as mental illness 
and behavior problems which indicate less serious mental and emotional dis- 
orders is to help our children grow up, to the fullest extent of their abilities, 
secure in our affection and understanding. 


Other countries are far ahead of us in the control of alcohol. Saudi 
Arabia does not permit the manufacturing or sale of alcohol. I 
quote again from Paul Harvey’s radio script of March 30 and April 
6, 1958: 


The Russians are taking this subject with sudden seriousness. Khrushchev 
sounds like a reformed drunkard, the emphasis he is giving to temperance 
talks. 

This could be why: Historian Arnold Toynbee, in his book called Civiliza- 
tion on Trial, traces the rise and fall of others before ours. He says that out 
of 21 civilizations preeeding this one, 19 have been destroyed by a mixture of 
atheism, materialism, socialism, and alcoholism. 

Are the Communists really going on the wagon? Khrushchey is a strange 
earicature of Carrie Nation. Yet, I understand his reputation as a drunk 
exceeds his actual consumption of the stuff. But be that as it may he can 
still decree: “Don’t do as I do, do as I say.” Russians have been ordered 
to sober up. In Russia they don’t have to ask people to do something—or 
reason with them as to why. They just order it, “Sober up,” and arbitrarily 
raise the prices for vodka so high most people can’t afford it. 

In Eastern Europe drunkenness is part of the Communist way of life. Some 
theorize that they are thus escaping the reality of their austere economic con- 
ditions, but that argument loses credibility when you see epidemic drunken- 
ness in ours, the richest nation on earth. 

But in Red Hungary and Poland and Czechoslovakia, Khrushchev has laid 
down a party line on liquor. In Minsk late last month a party leader said 
“The time has come to crack down sharply on drunkenness and moonshiners.” 
He denounced glorification of drinking in films and plays. The Russians pub- 
licly cracked down hard on one of their star soccer players for drinking, obvi- 
ously, to make an example of him. In Hungary a parliamentary commission, 
a government agency, has been set up to fight drunkenness. In Poland the 
Government ordered an arbitrary 15-percent reduction in the number of liquor 
shops and 20-percent reduction in bars and cafes. It also established 10 med- 
ically supervised sobering-up stations. 

In East Germany the Communist government has raised the legal drink- 
ing age from 16 to 18. One Soviet medical authority says only a big propa- 
ganda campaign against drinking will get the job done. 

You read Izvestia, the Moscow Government newspaper, you'll see that drunken- 
ness is considered public enemy No. 1 in the Soviet Union. The paper states 
that 50 percent of all accidents and 70 percent of all crimes in the Soviet Union 
result from drunkenness. It admonishes parents who give their children wine 
to keep them quiet. It criticizes movies and TV for showing persons sitting at 
tables, always with bottles—a custom incompatible with Communist morality 
and which inflicts huge damage to the people’s health and to the socialist 
society. 
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The writer urges formation of a Soviet AA. And a doctor writes in Izvestia 
that alcoholism contributes to insanity and to abnormal births. Russia has 
now raised the price of vodka to where 1 pint of 80 proof costs a full day’s 
wages for a factory worker. But out in the countryside, moonshining by the 
peasants goes on. In the Minsk region they make a local brew from their 
sugar beets. Khrushchev, however, has publicly stated that this sugar should 
be going into tea, not whisky, and indicated harsh penalties for violators. In 
the Soviet and the satellites the mining industry has been hardest hit by 
alcoholism. 

East Germany has banned the sale of liquor at railway station trackside 
buffets. When I see Russia’s effort in Communist countries to legislate modera- 
tion, I remember the abysmal failure of our own earlier efforts in this direec- 
tion, when the speakeasy flourished, and the underworld reaped the “taxes.” 

But Russia, with no inherent religious restraints, has a more acute problem 
than we. At the moment. 

Which of us finds the best answer first might well determine which of us 
survives as a nation, and which of us joins Mr. Toynbee’s 19 others which 
drank themselves to death. 

The United States, however, is in first place. This is the most inebriated 
nation on earth. I mean it. We have the world’s highest known rate of 
alcoholism, with a 44-percent increase since 1940. Those who want it out- 
lawed offer the argument that we do outlaw milk from tubercular cows. Be- 
eause it is potentially harmful. Britain’s Home Secretary Butler, has asked 
increased fines for convicted drunks. 

3elgium is the only nation in Europe with prohibition. But Belgium drinks 
more booze per person than any nation in Europe, except France. So in this 
summer’s elections it is assumed Belgium will vote wet. 

The Cuarrman. Will you identify Paul Harvey for the record? 

Mr. Scutiy. Paul Harvey is the news broadcaster; this was taken 
from his broadcast. 

The Cuarrman. Where does he broadcast ? 

Mr. Scutzty. ABC. 

The Cuarrman. Thank you. 

Mr. Scutiy. By the way, I have a copy of his script here; if you 
like I will leave it for the record. With your permission, I would 
like to insert it in the record. 

The Cuarrman. Allright. 

Mr. Scutty. Because he brings out some other points here that I 
would like to bring in. 

For example, he says: 

Someday somebody is going to report on the boozing that goes on around 
Washington, D. C., and it will curl the hair of the churchgoers who have been 
sending their missionaries to the wrong place first. 


Tam glad to have this in the record. 

I also wish to file other statements which time will not permit me 
to cover. 

The Cuatrman. I notice Mr. Harvey says that Belgium is the only 
nation in Europe with prohibition, but Belgium drinks more booze 
per person than any nation in Europe. 

Mr. Scutxiy. I think he made that statement; yes, I read that. That 
is possibly true. But in a country like ours, I think we can enforce it. 
We enforce the income tax, whether people like it or not. 

The CuatrmMan. He says except France. 

Mr. Scutiy. Yes, but the man who has to pay income tax can be 
forced to stop making moonshine liquor also, as he points out in this 
discussion. 

I beg of you men on this committee for the sake of the American 
youth in your homes and in mine to lend your support to S. 582 and 
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do something about getting this bill out of committee and onto the floor 
so that we might control the interstate advertising of alcoholic bever- 
ages and in this way help control another dangerous and poisonous 
problem which our American youth now face. 

I wish to file other statements which time will not permit me to 
cover: A recent Fact Sheet put out by the National Safety Council 
to show the attitude of that council regarding the number of lives 
taken and accidents caused by the drinking driver. A statement of 
the American Temperance Society with 200,000 members, urging the 

assage of this bill. A statement by Mr. Francis A. Soper, editor of 
Sishem magazine, which is a journal dedicated to better living. His 
statements show the attitude of outstanding men in the medical field 
regarding the classification of alcohol as a drug—22 such statements 
from men of science. An editorial from the Christian Century of 
January 11, 1956. A statement by Walter T. Crandall, editor of a 
youth paper, The Youth’s Instructor, with a circulation of 150,000. 
A statement by A. J. Patzer, a youth leader in this Washington, D. C., 
area. A statement by Robert Clarke, president of the American Tem- 
perance Society’s chapter in the Washington Missionary College and 
a student of this college. We could, if time permitted, bring before 
oa thousands of youth who feel as Bob does about the passage of this 

ill. 

A statement of the general conference executive committee of the 
Seventh-day Adventist Church, representing 300,000 members in 
North America, urging passage of this bill. 

The Cuatrman. Thank you. We will put all those statements in 
the record. 

(The documents mentioned are as follows :) 


[Fact sheet] 


DRINKING AND DRIVING 


1. A drinking driver was involved in at least 30 percent of all fatal traffic 
accidents during 1956. 

2. Twenty-two percent of the adult pedestrians killed during 1956 had been 
drinking. 

3. Special holiday studies by the National Safety Council showed that 55 per- 
cent of the Christmas season fatal traffic accidents involved a drinking driver. 

4. Forty-eight percent of the Labor Day (1956 Labor Day weekend) fatal 
traffic accidents involved a drinking driver. 

5. In many accident cases, the fact that a driver has been drinking is not 
recorded and is never entered in the driver’s official record. 

6. In spite of past and present efforts to increase safety education and traffic 
enforcement too many drinking drivers are still operating on our streets and 
highways. 

7. The social drinkers are a greater menace than commonly believed as their 
critical judgment is impaired with a fairly low alcohol concentration and they 
outnumber the obviously intoxicated drivers. 

8. Drinking to any extent reduces the ability of any driver. 

9. Small amounts of alcohol reduce self-control and driving ability. 

10. Aleohol is not a stimulant and is classified medically as an anesthetic. 

11. Loss of judgment and the capacity for self-criticism occurs before obvious 
symptoms of intoxication. 

12. It takes at least 3 hours to oxidize (eliminate) 1 ounce of pure alcohol 
(about 2 cocktails). 

13. Two cocktails (about 0.04 percent of alcohol in the blood) may reduce 
visual acuity as much as wearing dark sun glasses at night. 

14. “Under the influence” means that due to drinking alcohol a person has 
lost (to any degree) some of the clearness of mind and self-control that he would 
otherwise possess. 
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15. You do not have to be obviously intoxicated to be “under the influence” 
and an unsafe driver. 

16. Pure alcohol leaves no odor on the breath—it is the flavors in the beverage 
that cause the odor. 

17. Coffee or other stimulants will not offset the effects of alcohol. Only time 
can eliminate alcohol from the blood stream. 

18. Chemical tests provide the police with a scientific means to determine 
whether or not alcohol has reduced a driver’s ability. 

NATIONAL SAFETY COUNCIL. 


STATEMENT BY THE AMERICAN TEMPERANCE SOCIETY 


In reference to Senate bill 582, introduced by Senator William Langer, of 
North Dakota, the American Temperance Society requests the privilege of filing 
a statement with the Senate Committee on Interstate and Foreign Commerce, 
which reflects the position of its membership toward the problems of liquor 
advertising. 

This society is a nationwide association with a membership of some 200,000 
persons, including educational, medical, professional, and civic leaders, who 
are deeply concerned about the problems of alcoholism in the United States. 
Compatible with its objectives for a healthy and strong nation, every effort is 
exerted through its educational, research, and youth projects to present the 
facts on liquor in a sane, reasonable, and scientific context. 

This statement is respectfully submitted with the sincere hope that it will be 
a constructive contribution to the committee as it seeks to review or formulate 
a policy with reference to the difficult problem of liquor advertising as it ulti- 
mately affects the prosperity and welfare of the United States. 

In this submission, it would appear that liquor plays a dominant role in the 
rising crime and accident rate and the social evils that plague our communities. 
While there are other important and certainly significant factors that enter into 
these complex and disturbing problems, we feel that it is an incontestable fact 
that liquor represents the principal ingredient and the element that triggers the 
chain reaction of tragedy. 

Because scientific research conducted under the careful supervision of com- 
petent authorities has revealed that liquor in all its forms is a depressant and a 
narcotic, we would respectfully suggest that, in the formulation of a policy with 
respect to liquor advertising, it be dealt with in the light of these scientific facts. 

While we are cognizant of the fact that the alcoholic beverage industry is a 
legally constituted segment of our society and in the minds of some is entitled 
to the same privileges and responsibilities incumbent upon any other business, 
we earnestly suggest that in view of the lethal potentialities, the scientifically 
proven facts and the socially demonstrable evidences of its destructive force 
upon the social and moral fiber of our country, its rigid control is justified. 

In our opinion the advertising of alcoholic beverages in newspapers, magazines, 
on the radio and television, and by other mediums constitutes a positive and 
direct threat to the physical well-being and the social welfare of the citizens of 
this Nation by encouraging the widespread consumption of a deadly narcotic. 

We can see no sound or logical reason why other narcotics and drugs should 
not be permitted to enjoy the questionable benefits of unrestricted advertising. 
By the same token, we submit that every bottle or container of alcoholic beverage 
should be required to carry the same warnings of its dangerous contents as are 
required of other poisonous substances sold to the public. We fail to see how 
high-pressure merchandising on behalf of the liquor industry and its products 
can be a positive contribution to the health and welfare of the citizens of the 
United States. 

We sincerely believe in freedom of the press along with the other essentials 
of a free and democratic society. In our view the consideration of this problem 
of liquor advertising does not properly come within the ambit of freedom of 
expression because of the patently obvious dangers inherent in the products of 
the industry. 

In submitting this statement, we wish to assure you that we speak for a body 
of loyal and patriotic Americans who are as citizens vitally concerned with the 
health and prosperity of our Nation. We wish to reaffirm our desire to do all 
we can to contribute to the greatness and strength of our Nation. 

H. L. Rupy, 
President. 
W. A, SCHARFFENBERG, 
Executive Secretary. 
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STATEMENT BY Francis A. Soper, Eprtor or ListEN, JouRNAL oF BETTER LIVING 


Advertising, by its very definition and method, has as its main purpose the 
securing of public favor for the product advertised, and the developing of a 
desire to purchase, thus increasing the sale, distribution, and use of the product. 
This is specifically true in liquor advertising, else millions of dollars spent for 
such advertising would be spent for naught. 

The effect of television and radio, newspapers and magazines, on American 
life is enormous, and growing rapidly. This fact in itself should give pause 
for careful consideration of the nature of any products advertised through 
these mediums and in this way recommended for use by American families. 

In this connection, considering bill S. 582, introduced by Senator William 
Langer, of North Dakota, the editors of Listen desire to call the attention of 
the members of the Senate Interstate and Foreign Commerce Committee to the 
nature of the product which is being advertised over radio and television, and 
in newspapers and magazines, when any alcoholic beverage is advertised. This 
is perhaps best done by citing medical and scientific authorities in this subject: 

‘Statistically, alcohol is the most important of all addicting, depressant 
drugs.”—Harris Isbell, M. D., Research Branch, United States Public Health 
Service Hospital, Lexington, Ky. 

“Alcohol, from the pharmacological viewpoint, is an anesthetic, and a narcotic, 
potentially a habit-forming, craving-creating, addicting drug.”—Andrew C. Ivy, 
M. D., distinguished physiologist, vice president, University of Illinois. 

“Alcohol is never a stimulant, but always a narcotic.” ‘Alcohol merely re- 
leases the brakes. It is always a paralyzant, narcotic.”—Robert S. Carroll, 
M. D., What Price Alcohol? pages 20, 279. 

“As far as narcotic drugs are concerned, there appears to be three definite 
steps in the juvenile problem: alcohol, then marijuana, and then one of the 
opiates.”—W. R. Creighton, Chief of California Division of Narcotic Enforce- 
ment, Department of Justice. 

“Alcohol is one of the group of drugs classed as narcotics, whose dominant 
action is a depression of function of all forms of living tissue.’”—Haven Emer- 
son, M. D., late professor emeritus of pubic health, Columbia University. 

“Bthyl alcohol (C.H;OH)—A depressant, narcotic poison, producing muscular 
incoordination, delirium, and coma.”—Gould’s Medical Dictionary, fifth edition. 

“Alcohol should be considered along with other narcotic drug addictions, such 
as opium. * * * The first thing that must be recognized is that alcohol is a nar- 
cotic drug and not a stimulant. It is the cause of more crimes of violence and 
more serious automobile accidents and it produces more suffering and misery 
in our country than all other narcotic drugs put together.”—Dr. Karl M. Bow- 
man, medical superintendent, Langley Porter Psychiatric Clinic, Department of 
Mental Health, State of California, in an address to the American Psychiatric 
Association. 

“No other poison causes so many deaths, or leads to or intensifies so many 
diseases, both physical and mental, as does alcohol in the various forms in which 
it is taken. It is the most dangerous poison widely used in the human diet.”— 
Emil Bogen, Ph. D., pathologist, Olive View Sanitarium, California. 

“As far as effects on the sensorium and state of consciousness are concerned 
alcohol appears to act in much the same way as the barbiturates. The ‘stimu- 
lant’ effects of this drug can be explained as ‘release’—phenomena consequent to 
depression.”—Abraham Wilker, M. D., USPHS, in American Journal of Psy- 
chiatry, February 1952. Science Speaks—Alert, volume 6, July-September 1955, 
No. 3. 

“Alcohol definitely is a narcotic. Alcohol also is habit forming. If taken 
away from an alcoholic completely, he has much the same physical effects as 
a drug addict who has been denied his narcotic—nervousness and other general 
symptoms.”—Karl M. Bowman, M. D., professor of psychology, University of 
California. 

“Alcoholics constitute the largest number of drug habitues known.”—Dr. 
Thomas N. Burbridge, Univeristy of California medical scientist, at the eighth 
annual meeting of the North American Association of Alcoholism programs. 

“The habit-forming properties of alcohol have not been sufficiently stressed 
in the medical literature. Alcohol should be grouped with the barbiturates and 
narcotics as a drug (for it is a drug) that can produce physical as well as 
psychologic habituation.”—Dr. Frederick Lemere, Department of Psychiatry, 
University of Washington, School of Medicine, Seattle, Wash. 
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“Alcohol is not a stimulant. It is a narcotic, anesthetic drug, whose prin- 
cipal effects are on the higher nerve centers in the brain. The apparent 
stimulating effect of alcohol is due to the removal of inhibiting nerve actions.”— 
W. W. Bauer, M. D., director of health education, American Medical Association. 

*Alcohol addiction is one of the most devastating factors contributing to 
juvenile delinquency and the breakdown of the home. The real threat to our 
freedom comes from within—the deterioration in moral values—the failure to 
discipline ourselves to decent and healthful living.”—-Judge Luther W. Young- 
dahl, United States District Court, Washington, D. C. 

“Ethyl alcohol is a local irritant, antiseptic, germicide, diaphorectic, and nar- 
eotic. After absorption it depresses the central nervous system, especially the 
higher centers.’—Forrest R. Davison, Handbook of Materia Medica Toxicology 
and Pharmacology, page 402. The C. B. Mosby Co., St. Louis, 1949. 

“Having a great affinity for water, and being a coagulant of protein, alcohol 
tends to irritate and destroy cells. It is therefore a general protoplasmic 
poison.”—Walter A. Bastedo, Pharmacology, Therapeutics, and Prescription 
Writing, page 413. W. B. Sanders Co., Philadelphia, 1948. 

“Aleohol affects all the tissues of the body, and notably the central nervous 
system, upon which it acts as a depressant or inhibitor.”—-Russel L. Cecil and 
Robert Loeb, A Textbook of Medicine, page 533. W. B. Sanders Co., Philadel- 
phia, 1951. 

“Alcohol belongs, physiologically as well as chemically, to the group of alipha- 
tic narcotics.”—Arthur Osol and George E. Farrar, The Dispensatory of the 
United States of America, 25th edition, page 36. J. B. Lippincott Co., Phila- 
delphia, 1950. 

“Alcohol, then, is an intellectual depressant, i. e., a narcotic.’—Walter A. 
Bastedo, Pharmacology, Therapeutics, and Prescription Writing, page 423. 

“Alcohol therefore, under special circumstances, may have a caloric food 
value; but it should not be classed among the foods, because its property of 
yielding energy is not its dominant property, and is overshadowed by important 
pharmacologic actions, viz: 

1. Its irritant local action. 

“2. Its destructive action upon the body tissues. 

“3. Its narcotic action. 

“4. Its proneness to result in the formation of a vicious habit. 

“All these dominant properties place alcohol among the powerful drugs and 
poisons, rather than among the foods.”—-Walter A. Bastedo, Pharmacology, 
Therapeutics, and Prescription Writing, page 431. 

“No one with an elementary knowledge of physiology can doubt that alcohol 
is a narcotic in any quantity or circumstance, whether in the form of beer, wine, 
eocktail, or hard liquor.”—William Brady, M. D. 

In view of this array of medical and scientific evidence as to the true nature 
of ethyl alcohol, which is found in all alcoholic beverages, and since no refer- 
ence is made in advertising alcoholic beverages to the drug nature of alcohol 
or its potential dangers, the editors of Listen respectfully urge the passage of 
this proposed legislation to provide a safeguard for the American people against 
the continued intrusion of alcoholic-beverage advertising. 





[Editorial in Christian Century, January 11, 1956] 
Liquor Aps Buy DEATH ON Roaps 


More than 100 people a day die as a result of automobile crashes in the United 
States. So hardened to horror are the American people becoming that holiday 
death tolls leave no lasting impression. Each of the more than 38,000 deaths 
on streets and highways in 1955 was a tragedy, but the acceptance of the killing 
as a regrettable but unavoidable corollary of modern living is doubly tragic. 
What has put to sleep the will of the people? What element has immobilized 
their resolution, their capacity when confronted with intolerable evil to rise up 
and overthrow it? More than any other single factor, it is the advertising pro- 
fession, employed by the makers of intoxicants to spend for them something like 
$250 million a year. This profession cannot evade its moral responsibility for 
highway deaths, for crimes, for injuries, and enormous destruction of property 
caused by drinking. Police authorities in position to know estimate that drink- 
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ing causes from 40 to 60 percent of deaths and injuries in automobile accidents. 
Say it is half—the toll in 1955 would be nearly 20,000 deaths due to drinking. 
That is enough people to populate a small city. They die in crashes which are 
called accidents, but which are so certainly predictable that the National Safety 
Council publishes its startlingly accurate forecasts as a deterrent. The adver- 
tising profession can prove statistically that if a manufacturer spends X millions 
on newspaper and magazine space and on radio and television time he will sell 
Y gallons of his product. This distribution, added to the sales of others in the 
same infamous business, has equally predictable results. It is responsible for 
the major part of 2 million major crimes committed during the year; for poverty, 
delinquency, broken homes; for maintaining and increasing the number of alco- 
holics. It is responsible for 10,000 to 20,000 deaths on the highways, plus a much 
larger number of maimed. Sharing the responsibility for this result with the 
advertisers are the publishers of newspapers and magazines and the owners of 
radio and television companies who sell their facilities to the manufacturers of 
intoxicants. Instead of putting the Nation’s will to sleep by chanting “Beer 
belongs,” they should be using their access to the public to stab conscience awake. 
Whatever may have been true in the past, in today’s mechanized world only 
sobriety belongs. 





STATEMENT OF WALTER T. CRANDALL 


Mr. Chairman and members of the Interstate and Foreign Commerce Commit-* 
tee, my name is Walter T, Crandall. I am editor of the Youth’s Instructor, a 
weekly magazine published in the interests of Christian youth in their teens and 
twenties. My office is located at 6856 Eastern Avenue NW., Washington 12, 
D.C. I appreciate this privilege of presenting testimony on behalf of the Amer- 
ican youth. I shall address myself to one point only, leaving to others such areas 
as are of greatest concern to them. 

Since the founding of the Youth’s Instructor, the editors and publishers have 
never deviated from its purpose to instruct and inspire its readers in those aspects 
of character development that lead to the highest and finest form of citizenship. 
Consistent with this historic purpose, I heartily endorse and support bill S. 582, 
to prohibit the transportation in interstate commerce of advertisements of 
alcoholic beverages. 

The legalizing of an industry implies, if it does not expressly impose, the con- 
cept of regulation consistent with the public welfare. Therefore, when an indus- 
try gives evidence that it cannot, or will not so govern the promotion of its 
product as to conform to the public welfare, it becomes a matter not alone of 
regional concern but of national interest and concern. Specifically, the success 
in very recent years of the alcoholic beverage industry, in associating its adver- 
tising with professional baseball, is a matter of national concern. It strikes at 
the basic philosophy of such State controls as prohibit the sale of alcoholic 
beverages to youth and minors. Such advertising has the effect of saying, our 
product is good for you, and you’re missing out on something if you do not use 
it. We could with logic take the next step and conclude by implication that 
the industry is saying, if the Nation allows us the freedom to induce you to 
buy our wares, any restriction imposed by any regional area is inconsistent, and 
denies you that which for your interest and good the Nation allows. In other 
words, how can States successfully administer controls on the sale of a product 
considered injurious to youth and minors, when the Federal Government allows 
that product to bombard through advertising the precinct in which youth is 
most naturally to be found? Not only does that advertising flaunt its appeal in 
the ballpark, but in any home, in any car, in any place where radio or television 
keeps youth in touch with one of his major interests—sports. 

Both Federal and State Government must protect its heritage and its future 
by protecting the health and morals of its youth. To my knowledge the States 
are active in support of laws that prohibit the sale of alcoholic beverages to 
minors. Bill S. 582 is an opportunity for the Federal Government to correct a 
present inconsistency, and to support the States by prohibiting the advertising 
in interstate commerce of alcoholic beverages. As editor of a youth magazine, 
I urge this committee to favorable reporting of this bill. 
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STATEMENT oF A, J. PaTzer 


Mr. Chairman and members of the committee, I am A. J. Patzer, youth leader 
for the Columbia Union Conference of Seventh-day Adventists, with headquarters 
in Takoma Park, Md. 

First I would like to express to you my appreciation for being allowed to speak 
in behalf of the 10,000 youth that I represent, and also to give my personal 
reactions. 

The bill 8. 582 should be enthusiastically enacted into law for the following 
reasons: 

1, Abundant scientific and medical facts prove beyond the shadow of a doubt 
that alcoholism is a positive deterrent to real popularity and genuine success. 

2. Physical beauty and the ability to excel in sports is not enhanced by the 
consumption of alcoholic beverages, according to many beauty contest winners 
and sports stars. 

3. Momentarily stimulating, alcoholic beverages nevertheless leave an in- 
dividual with a sense of languor and debility. 

4. The alcohol industry would destroy the church if it could. 

5. The powerfully organized and highly financed alcohol industry, through 
newspaper and popular journal magazines advertising, is beaming its sinister 
philosophies of “It belongs,” “Hverybody’s doing it,” or “The sign of distinction” 
to the immature and half-developed attitudes of youth, with resultant skid row 
. wretchedness, disease, degradation, and death. 

6. Biblical proof gives attestation to the fact that clear thinking, honesty, 
and nobility can never be found in any alcoholic glass or bottle. 

7. More and more publications are including one-half or full page, milticolored 
alcoholic beverage advertisements, which bring in their shadowy wake juvenile 
delinquency, gang wars, and shocking misbehaviors. 

8. These advertisements, which convey deception and falsehood with clever 
phrases, and associate alcohol with success, poise, fun, and accomplishment, are 
making inroads into the basic philosophy and biological behavior of youth and 
adults. 

9. We vigorously protest any scheme or plan which either immediately or 
ultimately is beamed at destroying morality, purity, and preservation of the 
Christian home and the security of our Nation. 

We, therefore, appeal most urgently to you, our worthy leaders, that by solidity 
of purpose and active participation in a mighty crusade, you permit only those 
influences which will stimulate lofty ideals, integrity, courtesy, increased 
respect for manhood and womanhood, and the encouragement of the youth of 
today to become noble leaders of tomorrow. 


STATEMENT OF Rosert C. CLARKE 


Mr. Chairman and members of the committee, I am Robert C. Clarke, president 
of the American Temperance Society’s local chapter in Washington Missionary 
College. I represent and do speak for more than 800 college students and their 
faculty. I deem this to be a signal pleasure and honor to appear before this 
august assembly in behalf of an intelligently active group in the name of 
temperance. 

In our college we are training to be active citizens of this glorious Nation. 
We believe that in training one to be the representative citizen and leader in 
any American community, he needs to approach every facet of life. Therefore, 
we of Washington Missionary College have very actively entered into this cam- 
paign for temperance. Feeling that for one to live successfully with his fellow 
man, he must be capable of thinking in lines of clear, unobstructed reasoning, 
we are acting. In a brain filled with alcohol it becomes impossible for one to 
think and manipulate efficiently. 

The purpose of our society at Washington Missionary College is to see that 
our students and all those we contact, so far as is within our control, are not 
contaminated with this poison in liquid form. 

One of the ways that so much of the drinking is begun in these United States is 
by the alluring advertisements of the alcohol industry. What more compelling 
attraction could be produced for the male or female college student, or anyone 
eise, than the full-page, full-color advertisements found in the leading educa- 
tionally endorsed news journals. Such connotations as: To be successful drink 
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brand, or “Where there’s life, there’s Bud,” cannot but draw the minds of 
the youth of the Nation from the earnest pursuit of legitimate studies to the 
degrading and killing pursuit of alcohol in all its advertised and easily available 
forms. 

Therefore, we are joining our voices with those of the other proponents of 
this bill S. 582 to ban the transportation in interstate commerce of the advertise- 
ments of alcoholic beverages. We sincerely desire that this bill will by your 
concerted action find its rightful place in the statute book, for the protection 
of the people of this Nation. 


STATEMENT BY THE EXECUTIVE COMMITTEE OF THE GENERAL CONFERENCE OF 
SEVENTH-DAY ADVENTISTS 


We, the members of the executive committee of the General Conference of Sev- 
enth-day Adventists, with headquarters at 6840 Eastern Avenue NW., Washing- 
ton, D. C., assembled in executive session April 17, 1958, unanimously voted to 
urge the speedy passage of the bill, S. 582, introduced by Senator William Langer, 
of North Dakota, which states as its purpose, “To prohibit the transportation in 
interstate commerce of advertisements of alcoholic beverages.” 

Since there is now no adequate legal control to prevent the interstate advertis- 
ing of alcoholic beverages over television and radio, and by means of magazines 
and newspapers, we respectfully urge the earliest possible passage of this bill to 
limit the continued invasion of the American home by this advertising and 
thereby protect our teen-age generation and our families from being exploited 
with such advertisements. 

R. R. Fieunr, President. 
W. R. Beacu, Secretary. 


Paut Harvey News BroapcasT ror Marcu 30, 1958, Anp Aprit 6, 1958 
ARE WE A GENERATION OF DRUNKS? 


Every time somebody pulls the conversational cork on the subject of whisky the 
attackers say it’s immoral and the defenders run for cover with a wounded 
conscience and a bottle to anesthetize the wound. 

So nobody stays around to hear both sides. 

Nobody gets a chance to weigh the legal considerations and the medical evi- 
dence and the history of what happens when people get too much—or when 
they’re told they can’t have any. 

We'll have to take the subject straight. 

If we dilute it with a lot of fancy mixes, we’re going to miss the point again. 

So here’s how: 

You and I are going to sniff the subject first, see what itis. Then we're going 
to talk about the drunks in Congress—and in Russia—and in your hometown. 

We'll peek, tonight or next week, at what the Russians are doing about alcohol- 
ism. Then you and I will get our heads together and see if we want to do 
anything about it. 

Maybe we don’t want to. 

WHAT IS IT? 


Aleohol requires no digestion. It is absorbed readily through mucous sur- 
faces. Usually, a person first “feels” his drink when the concentration of 
alcohol in the blood stream is 0.05 percent. That is when the central nervous 
system first is affected. 

Solutions stronger than 7 percent reaching the brain cells may cause perma- 
nent damage, known as Korsakoff’s psychosis. Failure of the memory may be 
a symptom. As when actor John Barrymore, in his last years, couldn’t re- 
member Shakespearean lines he’d recited all his life. The 7-percent solution 
Similarly causes cells in the liver to die. These are replaced by scar tissue— 
cirrhosis of the liver. That’s what finally killed Mr. Barrymore. But it is the 
potential permanent damage to the brain cells—cirrhosis of the brain—which 
has greater social implications. 

Once recommended for medicinal use, subsequent experience at Mayos and 
= Hopkins has confirmed that there is no ailment that is improved by 
alcohol. 
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The President’s heart specialist, Dr. Paul Dudley White, advises against the 
use of alcohol by heart patients because of the fattening effect on the heart. 

Dr. Henry W. Newman of the Stanford University Medical School refers to 
alcohol as a “toxic.” That’s a doctor’s word for “poison.” His research has 
established that, far from being a stimulant, alcohol is a powerful depressant 
on the nervous system. Except that too much of it usually makes you regurgi- 
tate, it would be fatal. 

One ounce of alcohol retards muscular reaction 17.4 percent, increases time 
required to make a decision 9.7 percent, increases errors due to lack of atten- 
tion 35.3 percent, increases errors due to lack of muscular coordination 59.7 
percent. 

That’s lounce. One jigger. 

Dr. Newman confirms that brain tissue is gradually destroyed by indulgence 
in alcohol and such tissue does not replace itself. Again, in lay language, 
parts of the brain dies under repeated doses. 

The National Institute of Mental Health reports that of the 140,000 alco- 
holics committed to civilian mental hospitals, 24,000 have chronic brain syn- 
drome—permanent brain damage. 

The problem is not a new one. Hear this quote, please: “Whereas the use 
of intoxicating liquor as a beverage is productive of pauperism, degradation, 
and crime, and believing it is our duty to discourage that which produces 
more evil than good, we therefore pledge ourselves to abstain from the use of 
intoxicating liquor as a beverage.” Those words were spoken by President 
Abraham Lincoln in 1847. 

Today Yale studies estimate 4,500,000 alcoholics in the United States, 705,000 
of them women. 

They may be ladies and gentlemen of distinction, but they have lost control 
of themselves. 

More than half of all arrests in the United States last year were related to 
alcoholic beverages ; 59 percent of all arrests. There is 1 arrest for drunkenness 
somewhere in the United States every 6 seconds—3 million every year. 

Prison wardens surveyed estimate that from 80 to 85 percent of all convicts 
are * * * because of alcohol. 

New York’s Welfare Commissioner, Henry McCarthy tells me that one-fourth 
of all his city’s 40,000 dependent children families on the city’s welfare rolls 
are there because of alcoholic fathers. 

Here’s a man biting a dog: 26 out of every 100 pedestrians killed by cars had 
been drinking. We hear a lot about the dangers of driving after drinking. Walk- 
ing after drinking is more dangerous. It’s 18 out of a hundred drinking drivers 
that get in trouble. It’s 26 out of every hundred dead pedestrians. 

Alcoholism is now our Nation’s No. 4 health problem—the fourth worst dis 
ease. It’s epidemic proportions. 

Alcoholism is the No. 3 killer in our Nation, outranked only by heart disease 
and cancer. 

And in Boston, Archbishop Richard Cushing was threatened with death, by a 
phone call from a 51-year-old shoemaker who explained, quote, “I black out 
when I drink.” 

Then there is the president of a great railroad who is a periodic alcoholic. 
His “lost weekends” and his “lost weeks” are gradually, relentlessly, pernici- 
ously merging into a pathetic dead end. 


IN CONGRESS 


Now perhaps a man has a right to rot his own liver if he wants. It’s a “free” 
country. But to damage his brain, if that damage—temporary or permanent— 
might injure another—is something else again. Americans are not free to in- 
jure their neighbors. So “freedom” must not be confused with “license.” 

Take the Senators and Congressmen who legislate through an alcoholic haze. 
Someday somebody is going to report on the boozing that goes on around Wash- 
ingtn, D. C., and it will curl the hair of the churchgoers who have been sending 
their missionaries to the wrong places first. It will have to be somebody who is 
neither a prude nor personally vulnerable ; someone who thinks the need for ven- 
tilation of this situation justifies the alienation of any friends he may have 
among tipplers on the Hill. There’s a “gentleman’s agreement” among the 
solons not to mention this subject. Very few do. 

For a while, in Washington, it was “standard operating procedure” to test 
a job applicant “over a few drinks.” 
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Our wartime cloak-and-dagger outfit, the OSS, is said to have employed this 
system. If a man can drink and drink and still stay forked-end down, he has 
stood the test. This may be necessary for spies, but it is hardly a good way for 

awmaker to keep in training. 
rs this point, Taek supposed to pay tribute to the hard-working and sincere 
Senators and Congressmen and explain that the ones who would flunk a sobriety 
test during working hours are few indeed. Only that’s not so. They are many. 
The average grass roots American often endows his Congressmen with more in- 
telligence than they rightly deserve. “They must know what they’re doing, 
you'll hear the constituents say. And they don’t always. 

But when the subject was put to a vote—when, for example, Congressman 
Rees of Kansas tried to outlaw the diplomatic cocktail party by cutting off the 
State Department’s appropriation of some $200,000 for same, the House voted 

down. 
ay didn’t hear it mentioned, but the newest addition to the remodeled White 
House is an enlarged wine cellar, now stocked with some $6,000 worth—and 
kept stocked free by American wine producers. : 

Senator Usher Burdick said, quote, “After a few weeks of party going, stuffed 
with food and drink, the Members of Congress move around in a dream.” He 
said, “Your Congressman isn’t dumb. It’s just that in this condition, no one can 

ink.” 
pat the “gentleman’s agreement” is otherwise so binding that one United 
States Senator could be repeatedly helped from the floor by colleagues or page 
boys, yet this “weakness” escaped any mention even during a bitterly contested 
election recount in his home State. 

A former ranking member of a committee which heard top-secret testimony 
concerning our military preparedness was a loose-tongued 90-proof nincompoop 
in public places. The lawmakers who do not deny this indictment seek to 
justify it instead. “Everybody does it,” they say. ‘Remember Davy Crockett.” 
It’s true. Liquid lunches on Capitol Hill are nothing new. But a healthy 
government, like a healthy human being, survives in spite of its excesses—for 
a while. 

The customary office liquor closet in the Senate and House Office Buildings is 
the desk drawer. Some are fancier. The “bar” is the wash basin discreetly 
concealed behind a screen in the corner of the room. 

When the bell rings for a rolleall vote, even one lawmaker not in full posses- 
sion of his senses might jeopardize a proper decision. There will be more than 
one. 

For those who would not think of drinking ‘‘on duty” there is the ever-present 
temptation of the cocktail hour afterward. Or the social gathering which lasts 
until all hours. International fraternizing has led us to imitate the social 
customs of our most emaciated and degenerate Old World neighbors—until now 
official Washington mixes business and pleasure utterly indiscriminately. 

As a matter of personal professional discipline I make it a point never to 
scratch a scab off a sore spot unless I have some medication to recommend. In 
this case, I would not know what remedial measures would be both effective and 
acceptable. So I shall, as far as Washington, D. C., is concerned, join the rest 
of the Press Gallery and look the other way. But someday somebody is going 
to call a drunk a drunk and you're going to demand that there be some changes 
made. 

Gen. George Marshall, once asked where our national security was most 
threatened, replied: “In the cocktail lounge at the Mayflower Hotel. 


THE RUSSIANS 


The Russians are taking this subject with sudden seriousness. Khrushchev 
sounds like a reformed drunkard, the emphasis he is giving to temperance talks. 

This could be why: Historian Arnold Toynbee, in his book called Civilization 
on Trial, traces the rise and fall of others before ours. He says out of 21 civili- 
zations preceding this one, 19 have been destroyed by a mixture of atheism, ma- 
terialism, socialism, and alcoholism. 

Are the Communists really going on the wagon? Khrushchev is a strange 
caricature of Carrie Nation. Yet, I understand his reputation as a drunk ex- 
ceeds his actual consumption of the stuff. But be that as it may, he can still 
decree : “Don’t do as I do, do as I say.” 

Russians have been ordered to sober up. In Russia they don’t have to ask 
people to do something or reason with them as to why. They just order it, 
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“Sober up.” And arbitrarily raise the prices for vodka so high most people 
can’t afford it. 

In Eastern Europe drunkenness is part of the Communist way of life. Some 
theorize that they are thus escaping the reality of their austere economic con- 
ditions. But that argument loses credibility when you see epidemic drunken- 
ness in ours, the richest nation on earth. 

But in Red Hungary and Poland and Czechoslovakia Khrushchev has laid 
down a party line on liquor. In Minsk late last month a party leader said, 
quote, “The time has come to crack down sharply on drunkenness and moon- 
shiners.” He denounced glorification of drinking in films and plays. The Rus- 
sians publicly cracked down hard on one of their star soccer players for 
drinking ; obviously, to make an example of him. 

In Hungary a parliamentary commission, a Government agency, has been 
set up to fight drunkenness. 

In Poland the Government ordered an arbitrary 15 percent reduction in the 
number of liquor shops and 20 percent reduction in bars and cafes and estab- 
lished 10 medically supervised “sobering-up stations.” 

In East Germany the Communist government has raised the legal drinking 
age from 16 to 18. 

One Soviet medical authority says, “Only a big propaganda campaign” against 
drinking will get the job done. 

You read Izvestia, the Moscow government newspaper; you’ll see that drunk- 
enness is considered public enemy No. 1 in the Soviet Union. The paper states 
that “50 percent of all accidents and 75 percent of all crimes in the Soviet 
Union result from drunkenness.” It admonishes parents who give their chil- 
dren wine to keep them quiet. It criticizes movies and TV showing persons 
sitting at tables, “always with bottles, a custom incompatible with Communist 
morality and which inflicts huge damage to the people’s health and to the 
Socialist society.” 

The writer urges formation of a Soviet “A. A.” 

And a doctor writes in Izvestia that alcoholism contributes to insanity and 
to abnormal births. 

Russia has now raised the price of vodka to where one point of 80 proof costs 
a full day’s wages for a factory worker. But out in the countryside, moonshin- 
ing by the peasants goes on. In the Minsk region they make a local brew from 
their sugar beets. Khrushchev, however, has publicly stated that this sugar 
should be going into tea, not whisky, and indicated harsh penalties for violators. 

In the Soviet and the satellites the mining industry has been hardest hit by 
alcoholism. 

East Germany has banned the sale of liquor at railway station trackside 
buffets. 

When I see Russia’s effort in Communist countries to legislate moderation, I 
remember the abysmal failure of our own earlier efforts in this direction—when 
the speakeasy flourished and the underworld reaped the taxes. 

But Russia, with no inherent religious restraints, has a more acute problem 
then we at the moment. 

Which of us finds the best answer first might well determine which of us sur- 
vives as a nation. And which of us joins Mr. Toynbee’s 19 others which drank 
themselves to death. 

The United States, however, is in first place. This is the most inebriated 
nation on earth. I meanit. We have the world’s highest known rate of alcohol- 
ism, with a 44 percent increase since 1940. Those who want it outlawed offer the 
argument that we do outlaw milk from tubercular cows because it is potentially 
harmful. 

Britain’s Home Secretary Butler has asked increased fines for convicted drunks. 

Belgium is the only nation in Europe with prohibition. But Belgium drinks 
more booze per person than any nation in Europe, except France. So in this 
summer’s elections it is assumed Belgium will vote wet. 


IN THE UNITED STATES 


Ten thousand Americans will be killed this year by drinking drivers; 250,000 
alcoholics will be in mental hospitals; 4 million alcoholics will be outside institu- 
tions; and 60 million—and this is the figure of most immediate concern to s0- 
ciety—60 million social drinkers will be gradually contributing themselves to the 
malignant growth of this problem. 

Why has legal prohibition failed? 
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Dr. Leon Greenberg of Yale University’s famous Center of Alcohol Studies says 
this assumes that the problem is alcohol, when it’s not. The problem is people. 

Somebody’s said it’s a shame it’s not against the law to drink water. It would 
taste so much better. 

Example: Out of every 4 bottles of distilled spirits made and sold in the United 
States, 1 is moonshine—white lightning—from a bathtub in the basement or a 
still on the hill—unclean, unsafe, illegal, and untaxed hooch. In wet States and 
dry. One in every four bottles. 

Nor do the taxes, alone, justify legalizing liquor. For every dollar of income 
a State derives from this source it spend $4 policing liquor traffic and repairing 
the damage it does. So just taxes is not a valid reason to say that a legally 
dry State might better vote itself wet. 

A Yale University study states that just handling the drunks who have com- 
mitted no other crime costs the average American city in excess of a million 
dollars a year. 

Psychiatrist Dr. William Menninger says American industry is populated by 
3,400,000 problem drinkers. That industry is annually paying for a billon dollar 
hangover. And only 1 in 15 is an incurrable lush—only 1 in 15 is really the 
skid-row type; 14 in 15 can be rescued, he says. 

Yale psychiatrist, Dr. Jacob Levine, trying to discover why drinkers drink, 
tried Freud, but discovered only that the average alcoholic is as mixed up in 
his sex conduct as he is in his general social behavior, and that both male and 
female alcoholics are less responsive—not more. He quit his extensive re- 
search in this field convinced that was not it. 

At an orthopsychiatrie meeting in Chicago recently there was general agree- 
ment that a problem drinker can just about put the doctor on the couch, be- 
cause they defend themselves by pathological lying or evasion. 

It’s only been since November 1956, that the American Medical Association has 
officially recognized alcoholism as a “treatable diseases” and called on all doc- 
tors and hospitals to accept alcholics as patients. 

Bishop Fulton Sheen only half agrees with the disease theory. He says alco- 
holism “may end as a disease, but it begins with an act of the will.” 

The use of intoxicants is presently paraded in subtle and not-so-subtle adver- 
tising in a manner that suggests to the rising generation that no happy social life 
is possible without them. Not only is drinking thus given a stamp of approval, but 
is actually surrounded with an aura of positive virtue. 

There was recently formed an Alcoholism and Addictive Diseases Foundation. 
It is trying a voluntary health program, researching causes, studying rehabilita- 
tion prospects for the 5 million who have fallen and the several million addi- 
tional who are staggering. 

Young people cannot be expected to discipline themselves. We have problems 
enough with adolescent use of even stronger narcotics, which they are eager to 
buy, even illegally, once they are “hooked.” Besides, I’m not passing the buck. 
I’m not saying, ‘““What are we going to do about our children?” I’m asking what 
we can do about ourselves. 

Thoreau said it: “There are thousands hacking at the branches of evil to 
one who is striking at the root.” 


WHAT IS BEING DONE 


Up to now, we’ve been trying hit-and-miss efforts, trying to plug up the cracks 
in the old booze barrel, but each plug seems only to result in a wider crack. 

In Kentucky, bartenders are forbidden by law to sell drinks to men who are 
not supporting their families. 

In Pennsylvania, no booze may be sold in a place that does not also serve food. 

In Michigan, no free food may be served in a place that sells booze—not even 
potato chips or peanuts. 

In Indiana, cocktail lounges must not be dimly lighted. 

In South Carolina you can buy booze only between sunrise and sunset. Feeble 
efforts to try to turn back the torrent of 215 million gallons a year. 

Oklahoma and Mississippi are the only two States that are technically 
entirely dry, but there’s no problem getting a bottle in either State. 

In South Carolina, liquor in bars is illegal, but Charleston runs wide open. 

George says “No” to whisky, “Yes” to wine. And remember there is precisely 
the same amount of alcohol in a glass of wine as in a jigger of rye. 

In North Carolina, a 17-year-old can buy a drink if he can prove he’s married. 
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The Wisconsin Restaurant Association has done away with bars and bar- 
tenders in the State. Wait a minute—they just changed their names. In Wis- 
consin, hereafter, bars will be known as “beverage centers” and bartenders will 
be called beverage hosts. I know it sounds silly. But desperate people have 
taken frantic measures to try ard force the toothpaste back into the tube. It 
would be humorous—if it were not so gol-darned serious. 

In New York there is a limit on the amount of package liquor one person may 
buy at one time. The limit is 15 gallons. 

In North Dakota, where they just recently started selling firewater to the 
Indians again, food and liquor may not be served in the same place, but food 
may be served in an adjoining restaurant, provided the connecting door is no 
more than 4 feet wide. 

Some would tell you religion is the answer. But the Census Bureau says 
96 out of every 100 Americans subscribe to some form of religion. So by the 
Census Bureau’s own figures, there are a lot of drunks in church. No, just 
“religion” per se is not enough, unless it is a religion that defines and demands 
and inspires you, personally to abstinence. 

This thing has become so undeniably chronic that it’s even brought our 
Nation’s churches together. They’re overlooking ancient differences on other 
issues to try to do something about it. For generations some denominations 
have required total abstinence. Some have approved “moderation.” Last month 
for the first time in its history, however, the National Council of Churches 
adopted as its official policy a statement endorsed by 34 denominations. It 
recognized that, “once drinking has passed a certain point, it becomes alco- 
holism—persons in need of diagnosis, understanding, guidance, and treatment— 
and especially of the divine love which the church can bring them.” I know 
that doesn’t really say much, but it shows the urgency of the emergency when 
34 different denominations are willing to sign any one statement on a contro- 
versial subject. 

WHAT OAN BE DONE 


Now if this appraisal of the facts has left you convinced that an epidemic 
is sweeping our Nation and “somebody should do something,” you’re going to 
want to know who and what. So if we’ve pounded the nail clean through, let’s 
clinch it on the other side, because this is one thing you can do something 
about, and nobody else in the world can—just you, individually, personally, you. 

Paul Harvey has not sought to scare you about cirrhosis of your own liver. 
Your liver is none of his business. You are now, however, a mite concerned about 
your Nation’s future. And so is he. But what you do about it you must do 
yoluntarily, individually. If there’s a law against it, you’ll resent that invasion 
of your privacy and rebel against it. If somebody tells you it’s “immoral,” 
you'll look for excuses. 

Russia is trying law—seeking to legislate morals. We tried that once with 
negligible success. 

I have personally ducked bootleggers’ bullets in the lobby of the Philtower 
Building in downtown Tulsa in legally dry Oklahoma, and I never heard of 
anybody having trouble getting a bottle in a dry State if he wanted it. 

It is not for me to suggest how individual States should dispose of this prob- 
lem, but what I have seen of prohibition did not convince me that this is the way. 

I’m going to tell you something that one man said to me, and you just might 
discover some larger significance in his reasoning. There is an acquaintance of 
mine who reasons thus: “Whereas alcoholism is on the increase in business, 
and whereas alcoholism reduces efficiency and erodes away the brain of the 
alcoholic, maybe I can play it smart. I'll abstain, I’ll stay sober, and mark 
time while my competition reduces itself from first rate to second rate. Then 
I'll have it made.” 

Now this—let’s call it “selfish approach”—worked with him. Previously folks 
had tried shaming him, talked to him of his wife in rags and his children in 
want, talked to him of hell fire and brimstone, but the more they tried to shame 
or scare him, the deeper they drove him into his alcoholic retreat. Then he 
started figuring this new way. 

Play the odds. Odds are that his business rivals are going to bottle their 
way down while he battles his way up. 

Purdue took a survey of high-school students and found more than 37 percent 
of them admit they drink. What an advantage that creates for those who 
don’t. They are the squares, the drinking third. The more they dilute their 
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intelligence the less competition the others will have for whatever they want 
to do or be. The motive, as I say, is selfish. But it works. 

And I wondered if we—having tried all other quick cures—might not consider 
this one. 

Americans are threatened now by a very real economic competitor. The 
Communist third of the world is tough and strong and dynamic and expanding— 


but drinking. 
If we could play it smart—if, while they pickle themselves into a second-rate 


power, we could remain first rate, then it would be we who would surely inherit 
the earth and the goodness thereof. It’s just a thought. It might not work. 
Maybe there aren’t enough Americans who care anymore. But, on the other 
hand, maybe there are. 

Remember Historian Toynbee’s formula for destroying an empire: “A mixture 
of atheism, materialism, socialism, and alcoholism.” 

Once the Roman people were tough, prosperous, but power, indulgence, 
luxuries—free bread, free circuses, easier living—made them soft. And what 
happened? In 410 A. D. Rome was invaded and destroyed by barbarians. But 
the barbarians were sober, tough, ambitious, hard-working barbarians. 

Let’s underscore this point once more: I am no prude. I have tasted “drinkin’ 
whisky” straight and in all its exotic disguises. I am not judging or condemning 
any more than I am excusing or condoning. 

I am just a reporter, sitting in the Press Gallery, watching while a generation 
gets itself stoned. And I’m not holding up any example for you—just a mirror. 
That’s all I can offer—just a mirror. 

The CHarrMaN. I might say to all the witnesses that as is customary 
in this committee, when the hearings are concluded we leave the record 
open for a reasonable period of time for any corrections and figures or 
things that you want to correct. And those can be addressed to the 
clerk of the committee. 

Bishop Hammaxker. Mr. Chairman, there are several million organ- 
ized young people in the churches who are concerned in the problems 
of alcohol, and one of their outstanding leaders will bring some of 
their views to us now. Mr. James Hamilton, legal counsel of the 
board of temperance of the Methodist Church. 

The CuHarrman. We will be glad to hear from you, Mr. Hamilton. 


STATEMENT OF JAMES A. HAMILTON, DIRECTOR, DEPARTMENT OF 
LEGAL AFFAIRS, GENERAL BOARD OF TEMPERANCE, OF THE 
METHODIST CHURCH 


Mr. Haminron. My name is James A. Hamilton. I am director of 
the department of legal affairs of the general board of temperance 
of the Methodist Church, with offices located at 100 Maryland Avenue 
NE., Washington, D. C. 

Before going into my prepared statement, I would like to bring to 
the attention of the committee 2 or 3 items asked for yesterday. 

The Cuarrman. All right. 

Mr. Haminron. First, as I recall, the request came for the number 
of newspapers presently not accepting alcoholic beverage advertising. 
I have an article from the Editor and Publisher of July 13, 1957, 
which states: 

That leaves a total of 389 newspapers still refusing to accept alcoholic bever- 
age copy of any description. 

And then, Mr. Chairman, in Advertising Age, September 23, 1957, 
it says, and I quote: 

This leaves— 
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they are taking this from the Editor and Publisher article— 


This leaves an estimated 180 daily newspapers that do not accept alcoholic 
beverage advertising in any form. 

The Cuairman. Do they have the total number of dailies there, so 
we can get some idea of the percentages ? 

Mr. Haminron. Yes,sir. 1,443. 

The Cuarrman. 1,443 dailies, of which 180 do not accept alcoholic 
beverage advertising ? 

Mr. Haminron. That is right. 

Secondly, Mr. Chairman, the question came yesterday from Senator 
Monroney, I believe, and I am sorry he is not here, because I think I 
have something here that would interest him particularly, but which 
will probably interest the committee as a whole. The question was 
about attempts by the alcoholic beverage industry to influence the 
editorial columns of the Nation’s newspapers. I would like to call 
the committee’s attention to an article which appeared in the maga- 
zine Advertising Age, for June 6, 1955, and I would like to quote 2 or 
3 paragraphs from it, if I may. 

The CHarrMan. Yes. 

Mr. Hamiron (reading) : 

New York, June 2.—A stern warning to newspapers to come up with more and 
better merchandising services or face loss of advertising has been voiced by 
George Mosley, vice president in charge of advertising and sales promotion for 
Seagram Distillers Co. 

Mr. Mosley made his comments at a luncheon at which representatives of 
about 160 newspapers received insertion orders for this year’s moderation ad, 
slated to run during the week of June 13. 

He said that the liquor industry was looking for more merchandising ideas 
and more cooperation on advertising positioning from newspapers, rather than 
statistical studies. 


Skipping on down: 

Mr. Mosley was preceded at the luncheon by Sam Youngheart, vice president 
of Warwick & Legler, agency for Seagram’s 7 Crown and institutional copy. Mr. 
Youngheart had praised newspaper advertising for the role it played in main- 
taining the sales lead of Seagram’s 7 Crown and criticized editorial departments 
for the bad press they gave the liquor business by playing up such things as 
drunken driving. 

This luncheon was held in New York City, Mr. Chairman. Last 
year, according to New York City Police Commisisoner, Stephen P. 
Kennedy, 55 percent of the traffic fatalities in that city were alcohol 
caused. 

One more paragraph, if I may, from the Advertising Age article. 

Along with the insertion order, newspaper representatives received a request 
for special positioning as well as editorial support. 

I would like to have permission, if I may, to insert this clipping as 
a whole in the record. 

The Cuarrman. All right. 

(The clipping is as follows :) 


RESSUR Fr OR IVER E I RES A ADIO- 
P URE OF LIQUOR ADVERTISERS ON PRESS AND RApI0-TV 


Extension of remarks of Hon. Bugene Siler, of Kentucky, in the House of Repre- 
sentatives, Tuesday, June 7, 1955 


Mr. Stzer. Mr. Speaker, as author of H. R. 4627, which is a bill to ban liquor 
advertising and beercasting in publications and on radio and television in inter- 
state commerce, I wish to call the attention of this body to a front-page article 
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in Advertising Age bearing yesterday’s dateline in which is set forth not only 
the advertising policy of the distillers, but also their apparent attempt to in- 
fluence the editorial policy as well as the news columns of the daily press. 

I would also like to point out how subservient radio and television networks 
are to the brewing industry as shown in an editorial which appeared in the 
Christian Century, May 25, 1955, and which is entitled “Does Beer Belong to 
Radio-TV or Radio-TV Belong to Beer?’ : 


“[From Advertising Age of June 6, 1955] 
“Or ELSE—SEAGRAM ASKS EDITORIAL SUPPORT OF MODERATION AD 


“New York, June 2.—A stern warning to newspapers to come up with more 
and better merchandising services or face loss of advertising has been voiced 
by George Mosley, vice president in charge of advertising and sales promotion 
for Seagram Distillers Co. 

Mr. Mosley made his comments at a luncheon at which representatives of 
about 160 newspapers received insertion orders for this year’s moderation ad, 
slated to run during the week of June 13. 

“He said that the liquor industry was looking for more merchandising ideas 
and more cooperation on advertising positioning from newspapers, rather than 
statistical studies. 

“ ‘We’re looking for constructive merchandising suggestions from all the media 
in which we spend our money,’ he said. 

“Mr. Mosley noted that national consumption of liquor has gone down in the 
last 3 years, even though general prosperity is at a high level. ‘Liquor advertis- 
ing is facing a challenge,’ he said, pointing out that one of the questions was 
whether or not newspaper advertising is productive. 

“*The day may come when we will have to cut the cost to fit the pattern,’ he 
cautioned the newspaper representatives. 

“Mr, Mosley was preceded at the luncheon by Sam Youngheart, vice president 
of Warwick and Ledgler, agency for Seagram’s 7 Crown and institutional copy. 
Mr. Youngheart had praised newspaper advertising for the role it played in 
maintaing the sales lead of Seagram’s 7 Crown and criticized editorial depart- 
ments for the bad press they gave the liquor business by playing up such things 
as drunken driving. 

“He introduced his moderation ad, 37th in a series which began in 1934. 
Written with graduations and Father’s Day in mind, the ad is headlined, ‘Your 
son can write his own future.’ It stresses the father’s role in giving his som 
good living habits and opportunities. 

“Along with the insertion order, newspaper representatives received a re- 
quest for special positioning as well as ‘editorial support.’ 

“Positioning preferences were, in order: back page of paper, back page of sec- 
tion, page facing editorial page, and ‘live news page far forward with carryover 
of front page news.’ 

“The positioning request, signed by Warwick and Ledgler mediums buyer Peter 
Marron, continued : 

“We are aware that some of the newspapers you represent are editorially 
combating juvenile delinquency. We feel, therefore, that the theme of this ad- 
vertisement, which points out the opportunities offered young men through better 
education, infers that, delinquency could be minimized through education. We 
know that this subject at the moment is strongly in the public’s interest, es- 
pecially in the light of the many current problems concerning juvenile delin- 
quency. 

“We hope that your publishers, through you, will see fit to give it a maximum 
of editorial support.’ 

“The newspapers representatives were asked to fill in a report on the position 
to be expected and state whether or not there would be editorial support.” 


“From the Christian Century of May 25, 1955] 


“Does BEER BELONG TO RApIo-TV, or RapIo-TV BELONG TO BEER? 


“Some Americans who deplore the increasing sale of alcoholic beverages, es- 
pecially beer, think that the temperance advocates who are trying to restrict 
liquor advertising over the air have been tilting at windmills. Have they? Well, 
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here’s a speech that has a bearing on the answer. It was made by Robert C. 
Kintner, president of the American Broadcasting Co., to the United States Brew- 
ers Foundation at its Los Angeles convention. The Christian Science Monitor 
printed it on May 7. Mr. Kintner started by telling the brewers how nervous 
it made him to speak on the same program with Mr. (Anheuser) Busch and 
before such ‘a large number of people who spend a great deal of money on 
ABC.’ Then he swung into this: 

“Let me say first of all I would not have accepted your invitation if ABC 
was not a willing servant of the beer industry. I say that advisedly because I 
have heard people criticize the broadcasting business, as a public franchise, for 
taking beer advertising. As far as ABC is concerned, we not only actively solicit 
it, we definitely want it; we believe it is a basic part of the American scene just 
like our radio and television business is. So let me say that we approach your 
industry with a great desire, both on our local stations and on our network, to 
cut the pattern to fit your cloth. And may I compliment, very sincerely, the 
United States Brewers Foundation and its advertising agency, the J. Walter 
Thompson Co., for the building up by advertising and public relations of the 
eoncept that “beer belongs” as a family drink of a freedom-loving people. The 
part radio and television has played in helping you in bringing beer into the 
home has been a part of which we are proud. The more the story appears and is 
told generally, the greater is consumption.’ 

“We regret that space considerations keep us from reprinting this gem of 
huckster eloquence in full. But the temperance people owe Mr. Kintner a vote 
of thanks for this testimony from the radio-TV industry itself that the pur- 
pose of liquor advertising over the air is to get liquor into the home.” 


Mr. Hammon. I will now move to my prepared statement. 

The general board, generally referred to as the Methodist Board of 
Temperance, is a service agency created by action of the general con- 
ference of the church to serve more than 914 million American Meth- 
odists and carry out their program. 

At its last quadrennial meeting in May of 1956 at Minneapolis, the 
general conference of the Methodist Church, composed of nearly 800 
delegates directly representing all Methodists, asked the Congress to 
adopt the type of legislation which is before this committee today. 
The statement, formally adopted on the floor of the conference, is as 
follows: 

We denounce the continued invasion of the American home by liquor adver- 
tisers who seek to indoctrinate even our children in the use of alcoholic bever- 
ages, through magazines, newspapers, radio, television, and other media. We 
deplore governmental toleration of this practice, and call on the Congress of the 
United States.to enact legislation to prevent the use of radio, television, and 
other interstate means of advertising for such purposes. 

At its annual meeting in January of this year, the general board of 
temperance, composed of elected representatives of the church from 
across the Nation, adopted unanimously a resolution urging the enact- 
ment of S. 582. 

It is because of these specific expressions of the people called Meth- 
odists, Mr. Chairman and members of the committee, that I appear 
before you today in support of S. 582. 

At the outset, we want to state our firm opinion that this bill is 
unrelated to prohibition. We do not think it can be regarded as a 
backdoor approach to prohibition though members of this committee 
will hear the charge raised again and again. We should like to invite 
the attention of the committee to the fact that the red flag of prohi- 
bition is raised in opposition to every plan to control the liquor traffic. 
Those whose responsibility it is to regulate the alcoholic beverage in- 
dustry, run into the same argument at the National, State, and local 
levels. 
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Prohibition is certainly not the issue. The issue before us is the 
control of alcohol as we seek solutions to alcohol problems; not the 
fact of control, but the extent of it. From earliest times, beverage 
alcohol has been regarded as a peculiar, unique product. It is so 
regarded now by the American people and every unit of our Govern- 
ment. 

Alcoholic beverages are legal only in a limited sense. It is illegal to 
sell on election days. It is illegal to sell to minors. The multiple and 
varied restrictions placed upon the alcoholic beverage industry and its 
products have proven necessary to control the traffic, just as we con- 
trol other products and industries which are potentially harmful to 
society. 

To say that because beverage alcohol is legal it is, therefore, not 
subject to restraints such as are proposed in this bill, is simply to beg 
the issue. The question is not, shall we, or shall we not control bev- 
erage alcohol. It has been, is, and will be controlled. The present 
bill introduces no new principle of restraint, just a new area of needed 
control. 

Next, Mr. Chairman, and members of the committee, let us examine 
the need for enactment of S. 582. 

I will not burden the committee with a recitation of facts illustrat- 
ing the results of a high rate of alcohol consumption. Though such 
facts are pertinent and have a very definite bearing upon the real 
decision this committee must make, each of you are well informed at 
this point by personal knowledge. 

Obviously, the purpose of alcohol advertising is to stimulate in- 
creased consumption of alcoholic beverages beyond that which would 
prevail if normal consumption were not thus stimulated. Otherwise, 
there would be no business justification from the point of view of the 
advertiser for expenditure of such huge sums of money. Advertising 
does increase the consumption of alcoholic beverages and, thereby, the 
resultant problems of control. 

Advertising of alcoholic beverages is the most deceptive of all 
advertising. The industry has shown itself completely unable to 
stay within the bounds of honesty and good taste. It has embarked 
on a calculated program of falsity and misrepresentation to the point 
where millions of young people are growing up to believe that alco- 
holic beverages are an essential attribute to happiness and success. 
If the dangers of drinking were equally publicized, few would drink. 

Not only has alcohol advertising been generally misleading and 
false, there are current indications that the minimum restrictions on 
liquor advertising are under attack and crumbling. For years, the 
liquor industry has made much of the fact that women were not pic- 
tured in liquor ads. Yet an article headed “Women in Liquor Ads” 
which appeared in the December 1, 1957 issue of Between-the-Lines 
begins with these words, “Preparations are underway toadd feminine 
appeal to liquor advertising.” ‘The article then goes on to say that 
leading advertising men and distilling executives believe the time has 
come for the liquor industry to drop some of the taboos. 


Liquor advertising experts— 
says the article— 


are now suggesting that a woman’s glove or a stylized drawing of a woman’s 
hand be the first step in introducing the feminine figure into hard liquor ads. 
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Another liquor advertising restriction about which the liquor and 
broadcasting industries alternately congratulate themselves and hold 
their heads is that which bars hard liquor advertising from radio 
and TV. The liquor industry claims it refuses to advertise on radio 
or TV. The broadcasters say they have refused to accept liquor 
advertising. 

It now develops, however, that this is another self-imposed restric- 
tion which may soon be forgotten. The October 28, 1957, issue of 
Broadcasting, trade journal of the radio and TV industry, urges the 
broadcasters— 
reappraise one of their oldest and most rigid taboos, the rejection of liquor 
advertising. 

The magazine continues: 

At appropriate times and with appropriate content, liquor commercials would 
be perfectly proper on radio and TV. It remains for couraegous broadcasters 
to defy the old taboo. 

The necessity for more strict Federal control of alcohol advertising 
should be apparent to this committee. John L. Huntington, re- 
cently retired Chief of the Basic Permit and Trade Practices Branch 
of the Alcohol and Tobacco Tax Division of the Internal Revenue 
Service, speaking at the National Conference of State Liquor Admin- 
istrators last May 7, said: 

There are, however, some phases of regulation over which the Federal Govy- 
ernment may be best situated, because of the need for uniform standards, to 
assume control, or at least to provide leadership for the States, and in those 
fields our efforts should be carefully coordinated. Perhaps the principle of 
such functions is the regulation of advertising. Most advertising, of course, 
is done by the larger firms on a nationwide basis and is not susceptible of 
effective control by the individual States. 

In proclaiming the repeal of the 18th amendment to the Consti- 
tution, Franklin Delano Roosevelt, then President of the United 
States, declared: 

The objective we seek through the national policy is the education of every 
citizen toward a greater temperance throughout the Nation. 

The responsibility of carrying out this policy fell, as it should, on 
the home, the school, and the church. The Methodist Church does not 
assume that the churches are fulfilling their responsibility merely 
by advocating such measures of social control as are involved in the 
control of liquor advertising. It is assumed, however, that it is rea- 
sonable to expect that national policy requires that the instruments of 
public communication should not run counter to the efforts of public 
educational institutions, the churches, and other agencies which are 
trying to deal with this problem at the deeper levels. 

The alcoholic beverage industry, by fraud and misrepresentation, 
should not be permitted to deceive the public and thereby undo the 
beneficial effects produced by the truthful exposition of the subject 
matter in our schools, churches, and in the home. Such advertisement 
serves to nullify the teachings of parents, churches, and schools. 

Much has and will be said before this committee regarding the con- 
stitutionality of S. 582. It is not our intention to dwell upon or de- 
bate the issues which have been raised. We would like to point out 
that the committee in years past has received testimony, statements, 
and briefs from outstanding legal authorities including the dean of 
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the Law School of the University of Virginia, upholding the consti- 
tutionality of identical legislation. A similar conclusion has been 
reached previously by the General Counsel of the Federal Trade Com- 
mission in a memorandum filed with this committee, and the American 
Law Section of the Legislative Reference Service. You will receive 
today an exhaustive and scholarly brief from Dr. Dunford, and you 
have received a supporting statement from Dr. Abner V. McCall, dean 
of the Law School of Baylor University, both upholding the constitu- 
tionality of S. 582. 

In the final analysis, the question of the constitutionality of S. 582, 
like all other legislation, is something which the committee will dis- 
cuss and debate, but which the courts will ultimately decide. In Feb- 
ruary 1956, Representative James C. Davis of Georgia, a noted jurist, 
suggested to the Interstate and Foreign Commerce Committee of the 
House of Representatives, while testifying in support of a bill almost 
identical to 8S. 582, that Congress should go ahead and pass the bill 
and leave the question of its constitutionality to the courts. He has 
made the same suggestion to this committee this morning. I quite 
agree with the chairman’s comment this morning that the committee 
does have a duty and responsibility to determine basic constitution- 
ality of any legislation before it, but in the final analysis, Mr. Chair- 
man, such decisions would be before the courts. 

Finally, may we suggest two things which members of this com- 
mittee will want to consider carefully : 

(1) The contrasting motives of the proponents and opponents of 
S. 582. The vast majority of those who ask you to control alcohol 
advertising are not “prohibitionists” or “professional drys.” They 
are just ordinary church people, millions strong, who seek protection 
in this small way for their home and family. Charges to the contrary 
are typical of the misrepresentations which have come to be expected 
from the alcoholic beverage industry. 

On the other hand, Mr. Chairman, and members of this committee, 
the opponents of S. 582 have a very definite economic interest in its 
success or defeat. They have an economic gun at their backs. While 
we should not propose that such a fact be permitted to color any 
reasonable argument the opposition makes, we do feel this committee 
should bear it in mind as they examine the testimony presented. 

2. There is a moral question to be decided by this committee. We 
shall not shun the use of the term nor the fact that the committee faces 
such a decision. That is why so many denominations and millions of 
church people have been here yesterday and are represented here today. 
The Methodist Church recognizes and accepts a responsibility for 
underscoring the moral implications of the prevailing practices of 
alcoholic beverage advertising and its consequences in the lives of our 
people. 

We find it appropriate, therefore, to press upon you, gentlemen, 
your responsibility for devising an effective means of controlling 
alcohol advertising. 

The moral implications and necessities of legislative decisions are 
not new to you gentlemen. As legislators, you have dedicated your 
lives to making our Nation and the world a better place in which to 
live. You exercise moral judgment as an integral part of the proc- 
ess of making a decision. At all times, you are under an inner com- 
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pulsion to enact laws that enrich life. You oppose and attempt to 
alleviate that which will destroy. 

Gentlemen, in the final analysis, the question before this com- 
mittee is simply one of national policy. If Congress is of the opinion 
that the transmission of alcoholic Soars advertisements in the 
channels of interstate commerce is injurious to the health, safety, or 
morals of the public or detrimental to the general welfare, it can 
prohibit the transmission of such advertisements across State lines. 

We feel the evidence is overwhelmingly clear. We entreat you to 
act upon it and report S. 582 to the floor of the Senate without delay. 

The Cuamman. Mr. Hamilton, have you ever examined the basic 
ene the Federal Trade Commission in this matter, legally, 

mean ? 

Mr. Hamixton. The Federal Trade Commission ? 

The Cuarrman. Yes. 

Mr. Hamiton. Not to the extent to which I could comment upon 
it, Mr. Chairman. 

The CuHatmman. Further, have you ever examined the authority 
of the Treasury Department to do what they wish in regard to the 
prohibition of liquor advertising ? 

Mr. Hamiuron. I am somewhat more familiar with it. 

The Cuarrman. Could you give us the benefit of your views on 
that ? 

Mr. Hamunron. Yes, sir. 

The Cuamman. I mean the legal proposition. Do you think that 
the Department could limit advertising, prohibit advertising under 
the basic Treasury authority ? 

Mr. Hamunton. Yes, sir. I think they could limit advertising. 
Congress delegated to them that power by virtue of granting them 
the authority to regulate alcohol advertising and they have not, I be- 
lieve, accepted this authority fully or carried out the responsibility as 
fully as many have hoped. But I believe that the authority is there. 

The Cuarrman. I think so, too. It might be subject to some doubt, 
though. But I wondered if any one ever appealed to them on this 
matter of misleading advertising, alcoholic-beverage advertising. 

Mr. Hamiuron. We have a number of times, Mr, Chairman, calling 
to their attention specific and particular advertising campaigns. 

For instance, the Calvert campaign, “Clear heads call for Calvert,” 
and the Haig & Haig campaign, “For men who can’t be vague * * *,” 
where they show a man in Africa sitting on the case, gun in hand, 
with the implication that a man hunting can drink and still possess 
good coordination and quick, clear judgment. 

The Cuarrman. What did they say 

Mr. Hamuron. They said that we are happy to receive the ad, that 
they thought perhaps there was an infringement of their regulations 
involved, they would look right into it. They have not, however, Mr. 
Chairman, as you know, amended their present regulations or proposed 
new regulations which would more strictly control alcoholic adver- 
tising. 

The Cuarman. There hasn’t been—I looked at this, I think, 2 
years ago—but there hasn’t been much change in their regulations on 
advertising, for many years, as I recall. 

Mr. Hamitron. I think the chairman is right. May I make one 
more comment, Mr. Chairman ? 
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The Cuarrman. Yes. 

Mr. Hamitron. I may be going that step too far, but I would like 
to suggest—I am sure you will correct me if I am mistaken—that 
Congress did in a sense delegate to the Secretary of the Treasury the 
authority to control alcohol advertising. 

In other words, did you not say to them we turn this over to you, 
you make such regulations as will be sufficient to control it? If 1 am 
correct in that, Mr. Chairman, it would seem to me also correct that 
if they are not controlling this advertising, that it is again within the 
province of Congress to come to them and say, “Gentlemen, you are 
not doing your job; can you doa better job?” 

The Cuatrman. Yes; and Congress has often done that. We have 
delegated power to various administrative and independent agencies, 
and on some occasions when they haven’t faced up to the thing, why, 
we have passed legislation or at least made enough motions toward 
itso they would do something about it. 

The question, the highly controversial question of serving alcoholic 
beverages on airplanes is before the committee and has been for some 
time, but CAB, the Civil Aeronautics Board, has all the authority in 
the world to do anything they wish in that field. They can prohibit 
it tomorrow, if they wish. But there again, some people feel that 
maybe you need legislation. 

We have passed legislation on several occasions, when the adminis- 
trative agency, or the independent agency, possessed delegated au- 
thority, but Congress, in its discretion, or in its wisdom, felt they 
weren't doing the job. But I do want to point out here that the 
Treasury Department has the authority to regulate advertising, if it 
is clearly, as the contention has been made here for 2 days now, mis- 
leading and false. 

Mr. Hamitton. Perhaps what is needed, Mr. Chairman, is some- 
thing like—— 

The CHamman. That may be a matter of opinion, whether it is 
misleading or false, but if it is patently misleading or false, they do 
have the authority to do something about it. 

Mr. Hamiuron. Perhaps if I may suggest, what is needed is some- 
thing like you did in writing to the Cameeian of Puerto Rico and 
suggesting to him it might be the better part of wisdom to discontinue 
the use of women in liquor ads, advertising for Puerto Rican rum. 

The Cuatrman. This might be a good place to put in the record 
the letter I wrote on August 1 to the Governor of Puerto Rico, and 
his answer. 

(The letters are as follows :) 


UNITED STATES SENATE, 
SOM MITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
August 1, 1957. 
Hon. Luis MuNoz-Marin, 
Governor of Puerto Rico, 
San Juan, P. R. 


Dear GOvERNOR MuNoz: My attention has been called to the fact that the 
rum promotion division of your government has recently instituted an advertis- 
ing program designed to increase the sale in the United States of rums manu- 
factured in Puerto Rico. 

With the objectives of that program I am not concerned. I am disturbed, 
however, by the fact that pictures of women are used in the advertisements. 

As a member of the Senate Committee on Interstate and Foreign Commerce, I 
have participated in numerous hearings on proposed legislation which would 
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prohibit all forms of alcoholic beverage advertising. Advocates of such legisla- 
tion have supported it vigorously, effectively, and with a crusading spirit. Bills 
of this character are now pending in my committee and in the House of Repre- 
sentatives. 

I have been impressed, as have many members of my committee, with the 
self-imposed restrictions which the distilled-spirits industry has followed since 
repeal. Among those restrictions is the ban on the use of women in advertising. 
Until the rum-promotion program of your government got under way recently, 
this ban has been observed not only by the domestic distilling industry but by 
importers as well. 

Under the circumstances, therefore, I respectfully recommend that officials of 
the Commonwealth of Puerto Rico review this advertising program, having in 
mind the self-imposed restrictions which our domestic industry has followed 
since repeal, and the real possibility that the continued use of women in adver- 
tisements by the rum manufacturers of Puerto Rico may lead to the prohibition 
of all forms of alcoholic beverage advertising in the United States. 

Assuring you of my high esteem, I am, 

Sincerely yours, 
WARREN G. MAGNUSON, Chairman. 


COMMONWEALTH OF PUERTO RICco, 
LA ForTALEZA, SAN JUAN, 
September 11, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, United States 
Senate, Washington, D.C. 


DEAR SENATOR MAGNusoN: As soon as I received your letter urging the cancela- 
tion of the advertising on Puerto Rico’s tourist attractions and rum drinks, I 
turned it over to our economic development administration which has direct 
control over such matters. I asked them to give the most serious consideration to 
your views regarding the presence of women in the illustrations of these ad- 
vertisements, and make a full report to me. I wrote you at the time that I was 
inclined to share your views. 

The report has just been received, and I am sure the findings will interest 
you. The report states that: 

“This advertising campaign is important to the economy of Puerto Rico as a 
vital part of our effort to improve the living standards of the 214 million people 
who live here. We are doubling our hotel capacity for tourists in the next year 
and the combined campaign, advertising both tourist attractions and Puerto Rican 
rum, represents the only budgetary possibility for sufficient promotion to meet the 
requirements of the new hotels. Pictures of couples were considered essential 
if the ads were to appeal to tourists. 

“The American public as a whole, so far as can be determined, feels no 
antipathy to this type of advertising. For the most part they are either in 
favor of it or indifferent. Many are not even aware of any difference in the 
ads. 

“A segment of the liquor industry itself (possibly a large segment, nobody can 
be sure) would like to see the campaign continued and the custom of banning 
pictures of women in liquor advertisements abandoned as outdated. 

“The objections to the ads seem to be based chiefly on the fear that the use 
of pictures of women, no matter how dignified the presentation, may lead less 
restrained elements to carry the practice to extremes. Everyone in and out of 
the industry seems to agree that the advertisements are in good taste and of a 
high standard of decency. No professional models are used in the advertise- 
ments, which portray only married couples of good social repute who have actually 
visited and enjoyed Puerto Rico. 

“Nevertheless, the advertising is contrary to the voluntary code of the Dis- 
tilled Spirits Institute (of which Rums of Puerto Ricois not a member), Further- 
more, the ads are a source of genuine concern to the leaders of that organiza- 
tion and to certain Members of Congress (such as yourself), who fear that they 
might lead to increasing pressure for legislation forbidding all liquor ads in 
interstate publications, thus placing in some degree of jeopardy the normal 
operations of the whole industry.” 

Although the report, in toto, would indicate that the objections to the advertise- 
ments are not shared by the bulk of the American people, I am nonetheless 
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concerned because those who have voiced objections are a distinguished and 
thoughtful group, mindful of the best interests of the country as a whole. 

Since you yourself are a greatly respected and objective exemplar of those whose 
protests have reached me, I am taking this opportunity to advise you that I am 
requesting the economic development administration to change this advertising 
campaign immediately, eliminating the controversial “lady.” 

I am assured that only advertising of this campaign already on the presses 
will appear hereafter. 

Most sincerely, 


Luis MuNoz-Marin. 

Mr. Hamitron. I am familiar with those letters, Mr. Chairman, 
and they certainly accomplished what was needed to be done. 

The Cuarrman,. Any further questions of Mr. Hamilton ? 

Senator ScHorrret. I would like to ask this question: Have you 
given any thought to the type of advertising that would reflect what 
you would consider to be the salient or true facts that should be ap- 
parent to anyone who might purchase liquor? Have you given any 
thought to that? Have you any information you might like to give 
the committee on that ? 

Mr. Hamiuton. Do you mean have we tried to investigate the pos- 
sibilities of an advertising campaign on the other side of the picture? 
Senator ScHorrret. That is right. I am wondering about that. 

Mr. Haminton. Of course the problem there is that the cost is just 
prohibitive. We do all we can within the church and outside wherever 
we can to present the other side, but you see we do not have the revenue 
coming in and we can’t defer 5 percent of our gross sales for promoting 
our product such as the liquor industry must do. 

Senator Scnorrret. That is practically a prohibitive type of ap- 
proach ? 

Mr. Hamirton. Yes, sir. 

Senator ScHorrren. There can be no question but what you are 
right on that. 

Now then, from a standpoint of the type of illegal or misleading 
advertising, as such, have you given any thought or do you have any 
means of advising this committee the extent to which, if advertising is 

ermitted, what type of display should be made or what must be shown 
in the advertisments, generally, to make it a fair advertising situation, 
and not illegal or not misleading? 

Now we show the alcohol content, and the quantity that is within 
the container and all that. But that is about all. And the different 
brands. 

Now let’s assume we are going to have advertising and we want fair 
advertising, we want honest advertising. Do you know:of any re- 
search that has been done or anything that has been done that would 
indicate what type that advertising should he, if it is permitted at all? 

Mr. Hamuirton. I know of no such formal research. I have a 
couple of suggestions. In Canada, in certain of the provinces, the 
only advertising that is permitted is institutional advertising, and of 
course this meets the industry argument about keeping the brand 
name before the public. 

It would seem to me, Senator Schoeppel, that a bottle, besides stat- 
ing the contents and proof, as you have noted they do, might also state 
a warning that the contents may be habit forming. I know this is 
poison to the industry; they don’t want to do that. I don’t know that 
they should be so worried about it. I think many people that buy it 
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are going to buy itanyway. But it might serve as a warning to people 
who have been led on by the advertising or just beginning to use the 
product that it may become habit forming. It would seem to me this 
would be a reasonable restriction. 

The Cuarrman. Thank you, Mr. Hamilton. 

Bishop Hammakenr. I have a statement here of another one of the 
young leaders in this movement, Rev. Donald Gill. Mr. Gill had 
to leave in the middle of the morning and he asked me to present his 
statement for the record. Iam doing that now. 

(The statement is as follows:) 


STATEMENT OF DONALD H. GILL, ASSISTANT SECRETARY OF PUBLIC 
AFFAIRS OF THE NATIONAL ASSOCIATION OF EVANGELICALS 


Gentleman, my name is Donald H. Gill and I serve as the assistant 
secretary of public affairs of the National Association of Evangelicals. 
Our office of public affairs is located here in Washington. The mem- 
bership in our organization consists of 41 Protestant denomiations, 7 
regional associations of churches, plus several hundred churches which 
have individual church membership. This forms a total membership 
constituency in excess of 2 million Evangelical Christians throughout 
the United States. 

Just last week our association met in convention at the Hotel Sher- 
man in Chicago, Ill. At that time the following resolution received 
unanimous approval from the convention floor : 


Whereas television, radio, newspaper, and other mediums of mass communi- 
cation are being used as vehicles of alcohol advertising, to the extent that no 
home in the Nation can effectively eliminate the shrewd promotional displays of 
the liquor industry ; and 

Whereas alcohol consumption is a basic factor in many of the Nation’s most 
serious problems, including the highway fatality rate, divorce, and juvenile de- 
linquency ; and 

Whereas liquor advertising is in direct conflict with Scriptural pleas for 
righteousness and sobriety : 

Resolved, That the National Association of Evangelicals in its 1958 convention 
at Chicago, Ill., urges the passage of legislation which will eliminate the inter- 
state advertising of alcoholic beverages as a major step in protecing the homes 
and highways of our Nation against the devastating effects of alcohol. 


One of the commissions of our association has focused considerable 
time and study on alcohol problems. As a result, the social action 
commission—whose chairman is Dr. S. R. Kamm, head of the division 
of social science, Wheaton College, Wheaton, I1].—has authorized me 
to include the following statement : 


The 41 Protestant denominations now enrolled in the NAE cherish deeply the 
American concept of the sancity of the home and the constitutional privilege to 
teach their children according to their understanding of the tenents of the Chris- 
tian faith. They believe and teach that the consumption of alcoholic beverages 
is a violation of man’s obligation to live a clean and holy life. They have en- 
deavored to instruct their children in the practice of total abstinence from the 
consumption of alcoholic beverages as essential to the building of a sound body, 
mind, and spirit. 

Those parents who have television sets in their homes now find their edu- 
cational efforts in these matters to be continually undermined by the advertising 
programs of companies engaged in the manufacture and distribution of alcoholic 
beverages. These advertising presentations often contain animated cartoons 
drawn from nature. Such cartoons are particularly appealing to children and 
tend to break down the standards of life taught by the parents. 
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The members of the commission on social action of the NAE respectfully 
request the Senate to enact legislation which will protect the privacy of the 
home against those types of advertising which threaten to break down the 
Christian standards of life taught in our homes. The commission urges particu- 
larly the adoption of S. 582 which would bar the advertising of alcoholic bev- 
erages over such interstate mediums as television. 

We fully realize that the matter presently under consideration is a 
weighty one. Essentially it involves certain rights of one segment of 
American industry over against the interests of public welfare. It 
does not in any way involve the right of individuals to use alcoholic 
beverages, if they choose to do so. Nor does it in any way affect the 
provisions for sale and purchase of alcoholic beverages. It involves 
only the advertising of alcoholic beverages, by which the brewers and 
distillers may hope to extend the market for their products. 

On the side of public welfare we find such important considera- 
tions as highway safety. The tremendous increase in auto travel 
coupled with the increase in speed have brought about a situation 
where alertness and sobriety are absolute essentials for anyone behind 
the wheel. This fact has been emphasized by safety councils and it 
has even been given sporadic expression in the advertising programs 
of the liquor industry itself. But pleas of this nature are lost in the 
greater tide of liquor come-ons. Wag for caution find themselves in 
constant tension with the promotional programs of the liquor adver- 
tiers. We believe that the only way to approach any satisfacto 
solution is to set strict limitations upon the advertising of alcohol. 

Another consideration in behalf of the public welfare is based on 
crime statistics contained in the uniform crime reports of the Fed- 
eral Bureau of Investigation. Out of 1,861,764 total arrests re- 
ported during 1955 from 1,477 cities, 59.04 percent were for drunk- 
enness, disorderly conduct, driving while intoxicated, and liquor law 
violations. The proportions of this situation demand most careful 
attention. For one thing, it represents a major part of the cost of law 
enforcement. While the legislation now before this committee could 
not eliminate such offenses, it would be a constructive step in counter- 
ing the problem and would find increased effectiveness in generations 
to come. 

There can be no doubt that alcohol is involved in, and in many in- 
stances has a causative relationship to, such major problems as divorce 
and juvenile delinquency. Here again it is to be admitted that the 
legislation now before this committee is not a panacea, but there can 
be little doubt that its impact would provide relief by substantially 
reducing the problem. 

Another national problem which is even more serious than the 
others is the problem of millions of alcoholics, whose lives if not 
ruined are disastrously impaired. We believe that there is a positive 
relationship between the volume of liquor promotion and the rate 
of liquor consumption. As consumption increases it inevitably car- 
ries with it a concurrent increase in alcohol problems, including alco- 
holism. If alcohol promotion were to be reduced, and given a fair 
chance to demonstrate its effectiveness, we have no doubt that there 
would be a corresponding reduction in alcohol problems. 

When these considerations were weighed against the economic in- 
terests of the industries involved, we believe that the scales tilt heavily 
in the direction of the public welfare. The freedoms of press and 
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speech must at times be subjected to carefully constructed limitations 
for the public good. The validity of such limitations is recognized 
at points where it can be established that the general welfare is en- 
dangered as a result of absence of such restrictions. We know of few 
instances where danger to the public welfare can be so clearly estab- 
lished as in the case of advertising which augments the consumption 
of alcohol. 

We ask, therefore, your favorable action on the bill now under 
consideration, S. 582. 

Thank you. 

Bishop Hammaxer. Mr. Chairman, one of the stalwarts in the 
area of temperance is the Reverend McConn, president of Marion 
College. He will now present his statement. 

The CuamMan. We are glad to hear from you, Mr. McConn. 


STATEMENT OF WILLIAM F. McCONN, PRESIDENT OF MARION 
COLLEGE, MARION, IND., MEMBER OF THE EXECUTIVE COM- 
MITTEE OF THE NATIONAL TEMPERANCE LEAGUE, INC., WASH- 
INGTON, D. C., AND PRESIDENT OF THE INDIANA TEMPERANCE 
LEAGUE 


Mr. McConn. Mr. Chairman and members of the committee, I am 
William F. McConn, president of Marion College, Marion, Ind.; a 
member of the executive committee of the National Temperance 
League, Inc., Washington, D. C.; and president of the Indiana Tem- 
perance League; an organization sponsored by the leading Protes- 


tant denominations of Indiana and of whose board of trustees I am 
a member as the official representative of the Wesleyan Methodist 
Church. All of the organizations that I have mentioned are inter- 
ested in the passage of S. 582. I, however, speak particularly from 
the field of education to which I have given practically a lifetime of 
service. 

The alcoholic beverage problem is one which is constantly demand- 
ing more widespread attention. The alcoholic is becoming a well- 
known figure in American life and alcoholism and its treatment is 
becoming a problem of major study to both the doctor and the medi- 
cal technician, consequently, society is continuously asking the school 
to study the problem. Practically every State either requires or pro- 
vides by law that the school tell the child what alcohol is and what 
effects it produces in the human body. Higher education is being 
asked today to assemble the scientific facts of the problem through 
laboratory experiments into the nature of alcohol, case history studies 
of the alcoholic, court records on the broken home, the drinking 
driver, the habitual criminal, and the juvenile delinquent together 
with the social and economic costs they entail upon society. On the 
campuses of a number of our great universities clinics are being 
set up to study the problem of alcoholism. In some States public 
funds are being appropriated for the study of the problem. No mat- 
ter what one’s personal attitude toward the use of alcoholic liquor 
may be, not many people would challenge the statement that alco- 
holism and the alcoholic are produced by the consumption of alcohol. 

Hearings upon legislation comparable to S. 582 have been held by 
this and other committees for a decade. From the reams of testimony 
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given in these hearings many conclusions could be drawn. It prob- 
ably can be said, however, that the proponents of these measures have 
argued from the sociological, educational, and religious view, namely, 
the welfare of the home, the school, the church, and the social group— 
the humanitarian appeal. The opponents of the measures have argued 
almost solely from the financial angle; the passage of such bills would 
hurt their business. I believe, however, that in this controversy the 
following are facts well substantiated: First, the American people 
have always reserved the right to regulate the liquor industry as they 
have regulated no other type of business. Second, the manufacture 
and sale of liquor is promoted solely around the profit motive. Third, 
liquor advertising is designed to promote sales, increase consumption, 
secure new consumers, and enlarge profits. Fourth, radio and tele- 
vision advertising seeks to enter every home and condition both the 
adult and the child to become its patrons. The magazine does the 
same thing, but perhaps on a lesser scale. In practically every State 
it is contrary to law for minors to enter the tavern. The underlying 
scheme of liquor advertising on radio and television, however, is an 
attempt to take the products of the corner tavern into every home 
down the street where their consumption will be outside the law. Its 
advertising always presents a glamorous picture; the joyousness of 
youth with laughter and sparkling eyes, a homey atmosphere, or a 
picture of business success with the psychological suggestion always 
prevalent that the happiness of youth, the comfort of the home, or 
the success of business life draw their inspiration from alcoholic 
liquor ; liquor belongs. 

The scientist has long ago told us that alcohol is a narcotic, a de- 
pressant, habit-forming in character, and 4 million alcoholics and 
3 million problem drinkers in our society today give testimony that 
the physiologist has not been mistaken in this conclusion. Education 
is expected to tell youth these facts. The sociologist studies the rec- 
ords of the criminal court, the court of domestic relations, the traffic 
court, and the juvenile court, and cites for us first of all a statement 
of J. Edgar Hoover that crime costs this country $15 billion a year. 
He tells us further that court records disclose that alcohol is a con- 
tributing factor in the development of the habitual criminal, the 
broken home, the traffic violator, and the juvenile delinquent. The 
economist studies the same records and tells us that the costs of gov- 
ernment are being increased yearly by this social and economic waste. 
These facts do not square with the bulk of liquor advertising pre- 
sented either over the air or on the printed page. 

Advertising is a part of recognized salesmanship in any type of 
commerce, local or interstate. Nevertheless, both liquor advertising 
and beer casting seek to propagandize the captive home audience 
even in areas where it is illegal to advertise or sell intoxicants. Neither 
State nor local-option legislation can control either the chain radio 
program or the nationally circulated magazine; hence a continuously 
growing appeal for Federal control. 

Since the 2ist amendment places on the Federal Government a well- 
defined responsibility to give the several States support in their at- 
tempt to regulate the liquor trade, and since radio, television, and 
other facilities for interstate advertising are under the control of the 
United States Government under the commerce clause of the Con- 
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stitution, the organizations for which I speak today urge favorable 
action on S. 582. 
The Cuarrman. Thank you. 
Bishop Hammaker. Mr. Chairman, at long last, Senator Schoep- 
1, we come to your friend and mine, Rev. Dr. Roy S. Hollomon of 
ansas. 
The Cuarrman. We will be glad to hear from you, Dr. Hollomon. 


STATEMENT OF ROY S. HOLLOMON, SUPERINTENDENT, KANSAS 
UNITED DRY FORCES 


Mr. Hortomon. Mr. Chairman and members of the committee, 
I would like to be indulged for a personal statement, if I may, for 
a moment. I want to say, as one of the witnesses, how greatly I 
have appreciated your courtesy and fairness as chairman, and I 
marvel at the painstaking detail you have taken with this hearing and 
your familiarity with all of the other hearings. It has been rather 
amazing. 

And then if I can, I would like to get this in the record. The 
chairman has several times referred to the fact that his State of 
Washington voted on a petition in which the matter of liquor ad- 
vertising was voted down greatly in his State. I would like to call 
the attention of the witnesses to the fact that that is one of the very 
points we are complaining about. In this campaign, say there was 
a sports program sponsored by a beer company, while that campaign 
was on, they would also flash on the sign, whatever the number was— 
I am not familiar with the number of the proposition voted on—but 
they would say if this is voted, you may not see this program at all, 
or if so, see it at another hour. The people of Washington did not 
simply rise up in their righteous indignation and vote down this 
thing. 

It is an illustration of the very thing we are talking about, the 
power of advertising, and a good deal of it misleading as has been 
pointed out here from time to time. The radio and television in- 
dustry people have repeatedly said, both in this and in the House 
hearings, that total liquor revenue for advertising was of such small 
proportion to the total, that it could easily be overcome. But in that 
campaign in Washington, in all the sports events and all the events 
sponsored by the beer people, there was a solemn warning that if 
this thing was passed, they might not be able to see their favorite 
sports program, and I simply wanted that in the record. It was not 
just simply an action of the people of Washington without being 
greatly influenced by this very thing we are talking about. 

The Cuarrman. Well, I must say that I have always had a great 
respect for the judgment of the people of the State of Washington 
in many cases, Go ahead. 

Mr. Hottomon. Mr. Chairman and members of the committee, my 
name is Roy S. Hollomon. My residence is Topeka, Kans. I am the 
superintendent of the Kansas United Dry Forces. This is an organi- 
zation of many of the churches of Kansas for the promotion of tem- 
ae and the destruction of the liquor traffic primarily in our State, 

ut also in our Nation. 

Many of the people of our State are greatly interested in this 
bill. Our Senator from Kansas, the Honorable Andrew F. Schoep- 
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1, who is present today, can readily testify to this interest as evi- 
Deas! by the volume of mail he has received urging his active support 
of this bill. 

All the members of this committee are familiar with the usual argu- 
ments on both sides of this matter, from personal knowledge and from 
the arguments previously presented pro and con. I shall not enter 
into them as other witnesses here have ably done this. There are two 
things I want to present to this committee: First, the matter contained 
in a United Press dispatch that came out of Chicago on November 
30, 1957. This release dealt with a statement of the American Medi- 
cal Association Council concerning narcotics. With most of the 
statement this committee is not concerned at this present hearing. 
The pertinent paragraph to today’s hearing is as follows: “Alcohol 
may be a far greater danger than narcotics,” the report said. It noted 
that, “opiate addiction does not cause the degree of damage to physical 
health that other intoxicants tolerated by our society can cause.” 
Gentleman, when the American Medical Association will release such 
a statement, then it is time for all America to wake up to the things 
we face. 

Some months ago I listened with interest to a then Member of the 
United States Senate on television. He had just headed a committee 
from that body to investigate narcotics. He solemnly stated the re- 
sults of his investigation showed there were 60,000 dope addicts in 
America and he was terribly alarmed about it and felt some action 
should be taken. He did not seem to be alarmed that the commonly 
accepted figure of the number of alcoholics in America is 5 million 
and that there are 2 million other problem drinkers who are verging 
on alcoholism. And I inject again there has been some differences 
as to whether it is 4 and 3 or 5 and 2, but it usually adds up to 7 million. 
This would but confirm the statement from the American Medical 
Association Council that says, “Alcohol may be a far greater danger,” 
than narcotics, understood. 

It would seem to me that in the light of this statement, coming 
from the source that it does, the advertising of liquor should no more 
be tolerated than the advertising of narcotics andi 

Now the next paragraph, it has become almost comical, because 
it has been referred to so much, and although the learned counsel for 
the United Brewers Foundation would like to forget he made that 
statement, I am sure he will never be allowed to. The statement was 
made in a former hearing before the House Interstate and Foreign 
Commerce Committee by the attorney for the United States Brewers 
Foundation that “passage of a bill to eliminate liquor advertising 
would cut down the volume of liquor consumption 50 percent.” In 
the light of this, it would seem imperative that steps should be taken 
to decrease the consumption of alcohol as there are at least 100 times 
the number of liquor atidicts in America than there are dope addicts. 

Now, Mr. Chairman, the rest of the statement is a paper prepared 
by a young man, a junior in Hesston College, Mr. Dean Byers, and 
I simply would like to insert it in the record because youth has spoken. 
This represents the view of youth, but that has been adequately cov- 
ered, and I will not take the time, if this can be inserted in the record. 

The CHarrMan. It will be inserted. Thank you very much. 
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(The remainder of the statement is as follows :) 


The second thing I would like to present to this committee is a paper prepared 
by a fine college student in our State, Mr. Dean Byers, a junior in Hesston Col- 
lege, Hesston, Kans. The purpose of putting this paper into the record of this 
hearing is, first, that you, the honorable members of this committee, might see 
the reaction of a young person to the deluge of liquor advertising, and, secondly, 
that in the language of Bobbie Burns, “O wad some Power the giftie gie us, to 
see oursels as ithers see us!” 

That is that the liquor representatives present might hear the other side, how 
some of their high-priced and high-powered advertising reacts with some people. 
That particular reaction comes from the class that liquor interests are so assid- 
uously courting the young people. This is made clear from all the material 
appearing in the liquor trade journals, that shows how the entire liquor traffic 
is smacking its lips for the coming of 1960 when the crop of “war babies” come 
of age and will be fair game for the liquor traffic. 


(The name of the paper prepared by Mr. Byers is “the Devil’s 
Advocate” and is as follows :) 


Alcohol advertisement has become one of the Devil’s strongest advocates. One 
cannot look through many of our popular magazines or watch his favorite tele- 
vision programs without becoming aware that alcohol advertising has become 
the most successful deceiver that the world has ever known. Pick up one of our 
popular magazines and leaf through the pages. There now, isn’t that a pretty 
picture? Any man would be proud to have a home like that. But say, did you 
notice the central attraction on that picture? Why, it’s a product of the John 
Barleycorn Brewing Co., and in order to be top society you must keep a bottle 
of their product on hand at all times. 

Now turn the page; just look at those snow-covered mountains and that clear 
blue trout stream. Think of taking a vacation in a place like that. But wait, 
my friend, you have missed the most important part of the picture. A sparkling 
foamy glass of cool, clear beer. Read the advertisement, and you will see that 
this particular beer has all of these qualities. It is made from sun-ripened grain 
that has had the cool mountain breeze blowing across it. But, best of all, “it’s 
the water” taken from this very brook with all the coolness, vitality, and 
sparkling clearness preserved. So you see it doesn’t matter that you don’t have 
the time or money to take that vacation to the mountains. The same benefits 
can be obtained from a glass of this beer. 

Now, turn on your television set. What luck, there’s a baseball game this 
afternoon. It looks as though we're just in time for a commercial. Who sponsors 
a prominent sport like baseball? But is the baseball game the big thing of this 
particular telecast? By all means no. The big thing is the presentation of “the 
finest product of the brewers art,” with the intimation that all of the players 
play so skillfully because of their partaking of this wonderful beverage. 

The scene is a lovely tree-studded ranch with painted fences and well-kept 
pastures. Notice the liveliness of the horses and the gracefulness of the riders. 
It takes real skill and steadiness to ride a horse like that. Oh, oh, here comes 
some refreshments. What will people of this caliber have? Why it’s a glass of 
that same sparkling, cool, clear beer that we saw in the magazine. Doesn’t it look 
good? And those people seem to be really enjoying it. With new energy and 
spark, they’re ready to ride again. Look at that horse go over the fences, and 
that girl rides as graceful as a fairy. Don’t you wish Dad would keep some 
beer in the refrigerator for those times when you feel a little tired and need an 
extra punch of pep? 

So we see that liquor advertising, the devil’s advocate, tends to present alcohol 
as the “water of life,” “liquid joy,” or “bottled sunshine.” If all this were true, 
then we would have no complaint. But the men who advertise liquor make 
sure they do not present the actual facts about alcohol. They do not tell us 
that alcohol is a narcotic, that it is a depressant instead of a stimulant. They 
do not tell us that alcohol is a breeder of crime, poverty, disease, immorality, 
and insanity. 

Is alcohol a stimulant as most people think, and as the advertisers would 
have us believe, or is it a depressant? According to Himwich: “Alcohol, like 
chloroform and ether, belongs to the group of narcotics.”* It is further known 





1 Emerson Haven (editor, Aleohol and Man, The Physiological Action of Alcohol, p. 16 
(in book, Straight Thinking), by permission of the Macmillan Co., publishers, New York. 
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that the chief action of alcohol is that of a depressant. A depressant is some- 
thing that lessens the functional activity of the body, while a stimulant tends to 
quicken this functional activity. Many tests have been made and many records 
kept concerning the effect of alcohol on the body, and it is generally concluded 
that alcohol is a depressant. 

The word “narcotic” is derived from a Greek word meaning “stupor.” What 
better way of describing the person with the alcohol habit? They drink if 
they're too hot, to get cool; and when they are cold, to get warm; they drink to 
keep themselves awake, and to go to sleep; they drink at weddings and at 
funerals; they drink before a meal and after a meal; they drink to their enemies 
and to their friends. 

One might ask what this has to do with the American public. Most drinkers 
are just social drinkers. It is commonly accepted that there are 60 million 
social drinkers to about 5 or 6 million alcoholics. Some of these alcoholics are 
in mental institutions, and the others pose a serious problem in our country. 
Although these are a serious problem, I feel that the 60 million social drinkers 
are the heart of our alcohol problem. It is from within this group that our next 
group of alcoholics will come. Beyond that, just how safe is social drinking? 
Let’s take driving as an example. Dr. Leonard Goldberg of Sweden’s Caroline 
Institute wanted to know what effects light drinking has on drivers. On the 
group of experienced drivers he tested, with about as much alcohol as you 
get from two good highballs, he found that this amount of alcohol “caused a 
deterioration of between 25 and 30 percent of the driving performance of expert 
drivers. And on 8 tests most closely corresponding to actual driving ability 
was imparied on the average by 41.8 percent.” ” 

The social drinker who drives is largely responsible for 10,000 Americans killed 
and many others crippled and maimed on our highways each year. According 
to the Scientific Temperance Journal the “drinking driver has an accident rate 55 
times greater than the man who lays off.” * 

Is there any relationship between alcohol and crime? Herbert Yahres report- 
ing in the December 1956 Popular Science says, “With alcohol as with ether it 
begins at the top of the brain, which is the center of fine judgment and coordina- 
tion, the brake on our behavior, and works down.”* Seeing then that liquor 
releases the brakes on our behavior, is it any wonder that people will commit all 
kinds of moral sins, beat and starve their families, use cars as instruments 
to kill their friends and themselves, besides shooting and stabbing other inno- 
cent victims? The 1958 Information Please Almanac reports: “In 1956 drunken- 
ness was the cause of 40.6 percent of all arrests in tests made in 42 percent of 
the United States population.” ° 

We have noticed how the Devil uses advertising as an advocate to make social 
drinking attractive. We have also noticed that the advertisers succeed in hiding 
the truth about alcohol. 

Do we want to save our children and future generations from this terrible 
social evil? If we do, then let us rise up and present to the world the true 
side of the picture that the Devil has so gloriously painted. Where he so proudly 
shows happy homes and men of distinction, let us present the broken homes, 
juvenile delinquents, mental hospitals, police courts, disease, immorality, poverty, 
crime, and highway murder. 

Fellow Americans, I dare you to do everything in your power to curb the 
Devil’s vicious advocate. 

Gentlemen of the committee, my testimony is done. I thank you for the time 
allotted me for the presentation of this testimony and I join with Mr. Byers in 
calling for a crusade against this false and misleading advertisement with which 
America is flooded. We respectfully ask that this committee present a favorable 
report for action by the Senate as soon as possible. 


Bishop Hammaxker. Mr. Chairman, Mr. W.S. Heatly, of Paducah, 
Tex., and a member of the legislature of that State. 
The Cuarman. We will be glad to hear from you. 


2 Don ren What Two Drinks Will Do to You, Reader’s Digest, 59; 132~—135, 
October 195 

3 Scie isthe ‘Temperance Journal, November 8, 1957, p. 4. 

* Herbert Yahraes, What Happens When You Drink Too Much, Popular Science, December 
1956, 169—-86—9. 

5 Information Please Almanac, 1958, the Macmillan Co., p. 834. New York. 
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STATEMENT OF W. S. HEATLY, ATTORNEY AT LAW AND MEMBER 
OF THE TEXAS LEGISLATURE 


Mr. Hearty. I can hardly add anything to what has already been 
said with reference to this bill. We from Texas always like to brag 
about being first in everything, but in connection with this matter, I 
don’t think we boast about it, but have to confess and admit it, and this 
is one thing that we may be first in, but not boastfully so. 

To eliminate repetition, to some degree, I just want to use some 
of the statistics from Texas that I have brought here in this prepared 
statement. 

First, that 87 percent of all the inmates in our penal institutions 
are there because of alcohol related crime. Fifty percent of all the 
violations of the Liquor Control Act are by minors. In almost 50 
percent of all fatal accidents on the Texas highways, one or more 
drivers was drinking. As an attorney and a lawyer, in my own 
experienc and in talking to other attorneys, we find that in some 75 
percent of all divorces there is excessive drinking by one or the other, 
either the husband or wife. That brings about this; alcohol is the 
No. 1 cause of crime, the No. 1 cause of juvenile delinquency, the 
No. 1 cause of broken homes, and the No. 1 cause of deaths on the 
highway in Texas. 

Now I don’t think we are too much different from the Nation. I 
want to add here that you said that the liquor industry themselves 
have refrained from advertising over TV. I think that is wonderful, 
if they will always conform with that. I only wish the breweries 
would consent to a little bit of cooperation in this Nation as did the 
distilleries have in that instance. 

I know as a member of the legislature we don’t get any cooperation 
out of the breweries in Texas, and we have five large ones. <A survey 
that was made in Texas on a United States highway found that it 
cost a half cent a can to pick up the empty cans along the highway, 
so that runs into a cost of about $121 a mile. We have lots of high- 
ways in the Nation, and in Texas alone that is the figure that we have 
come up with. And of course it eats into the economy and all the 
taxes up until 1955 hardly paid enough to take care of picking up 
their debris. 

We find that only 11 percent of all of the children that go to our 
reform schools have never used alcoholic beverages. That is some- 
what significant to me, in that it certainly is significant that alcohol 
must play some part in the situation of these children, from the age 
of 10 to 17. 

I want to commend one man whom all of you are well acquainted 
with for something he did, I think, with reference to assistance in 
stopping juvenile delinquency and that was none other than the great 
Samuel Baugh, who set all kinds of records. You will never find his 
name and his picture connected with the alcoholic beverage adver- 
tising. 

We enjoy very much the Gillette blue blade razor advertising of 
all sports and we don’t think it is necessary for Budweiser, we think 
maybe some of those people can bring it to us just as well. 

The CHarrman. As two old football players up here, we admire 
Samuel Baugh very much, too. 
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Mr. Hearty. Sam is a great Christian hero, and he is now coach 
of one of our schools in Texas and has four boys. They all live on 
a ranch, and Sam, he and I used to play against each other, and we 
have had some talks about this, and he said he could not afford to 

rmit his name to be linked in any way with alcoholic beverages, 
Scene he could hardly tell his children that they should not do what 
he has advertised. 

The other things that are in my prepared statement certainly have 
been said here before. 

The beer jingles, quips, and other clever methods of beer adver- 
tising are drilled into our small children’s minds even before they 
learn the verse “God is love.” 

But one other thing that is more misleading, I think, than really all 
that, and this is merely a personal opinion. When we see advertising 
of a beautiful young lady, by some conspicuous automobile, such as in 
the New Yorker magazine this month, or one similar to the one in 
the Parade magazine last Sunday, the only thing that it does—it 
advocates the consumption of beer. However, the beer industry fails 
to do this: they fail to come along and show what happens 15 or 20 
years hence to this beautiful lady, a potential mother of the next 
generation, at the age of probably 21 to 24—15 to 20 years hence, 
should she imbibe and participate in the very beer that she is adver- 
tising for mine and your children to participate in, constantly and 
continuously over that long period, I am afraid if they photographed 
her then, they would find her with a history of having gone through 
2 or 3 divorce suits probably, the children being declared neglected 
and if she continues to imbibe, they will find her in some automobile 
accident along the highway, with her hair tangled and clothes torn, 
with a misspent and misused life. 

That is the thing that is misleading. That is the thing that has 
never been told. That is the product of the brewer’s art and if they 
will only just show what actually happens, when a man or a woman 
continues to imbibe intoxicating beverages, over a long period of time, 
I know exactly what they will come up with. They will come up 
with the fellow, the wino, the person who has had a misspent and mis- 
used life, even though he may be in heart and in soul a fine and good 
man. But when he continues to use this, he certainly becomes an 
addict, as much as or more so than the person who uses any drug or 
any narcotic. The only reason you can’t drink yourself to death is 
because alcohol is an anesthetic and it will put you to sleep before you 
can drink enough to kill vou. 

I only wish we could do something to eliminate its promotion ; keep 
the next generation from using that which is certainly injurious to 
them and to the safety, welfare and health of this Nation. 

Thank you. 

The CuarrMan. Thank you, Mr. Heatly. 

(The complete statement of Mr. Heatly is as follows:) 

It is indeed a pleasure to appear before this committee. I am W. S. (Bill) 
Heatly, an attorney, rancher, farmer, and member of the Texas Legislature from 
Paducah, Tex. Paducah is a small west Texas town located 120 miles west of 
Wichita Falls, which is the closest area in which alcoholic beverages are sold 


legally. If you go west from Paducah, you must travel into the adjacent State 
to find any alcoholic beverages being sold legally. Going south from Paducah, 
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you travel more than 350 miles before reaching an area where alcoholic beverages 
are being sold legally. 

The vast area of west and northwest Texas, except the isolated towns of 
Amarillo and Wichita Falls, are dry under our local option law. This area is 
very decisively dry, as illustrated a year ago by a local option election held in 
Childress County, 30 miles north of Paducah. The county voted to remain dry 
by approximately 10 to 1. 

In west Texas we have good homes, good churches, and good schools, but the 
breweries, through radio and television advertising, are attempting to change 
the thinking of the good people of west Texas and educate them in the use of 
a product which is injurious to the welfare of our area and our State. 

The jingles, quips, and other clever methods of beer advertising are drilled 
into our small children’s minds even before they learn the verse, “God is love.” 
The good people of west Texas do not want this kind of advertising in their living 
rooms and bedrooms via television and radio. 

We must admit that it pays to advertise, as the Texas beer industry knows. 
It terms advertising an asset because advertising brings about more sales. By 
bringing about more sales of their products, the brewers cause and add to the 
following conditions: (1) Increase in crime, (2) increase in juvenile delin- 
quency, (3) increase in broken homes, (4) increase in fatal highway accidents, 

According to the Texas Department of Public Safety, drinking drivers are 
involved in almost 50 percent of fatal accidents on Texas highways. According 
to the pardon and parole board, 87 percent of the inmates in Texas prisons are 
there because of alcohol-related crimes. The liquor control board of Texas re- 
ports that minors are responsible for 50 percent of the violations of the Liquor 
Control Act. 

As an attorney, I am in a position to observe that excessive drinking is in- 
volved in a high percentage of divorces. Alcohol is a factor in over 75 percent 
of all divorces that I handle and many other attorneys, with whom I have 
discussed the matter, report similar findings. 

Permitting the continuation of alcohol advertising condones a high increase 
in traffic accidents, crime, and divorce. I don’t believe our people want these 
conditions. The body of men who belong to the highest legislative chamber in 
the world certainly will not permit the continued advertising of alcoholic 
beverages in areas where sale of the product is illegal. This situation prevails 
in many areas throughout the land. 

The advertising money used by the Texas beer industry could be more wisely 
spent if used to defray the expenses of picking up beer cans along Texas high- 
ways. A recent survey on a United States highway in Texas shows that picking 
up the empty beer cans strewn along the right-of-way costs about $121 per mile 
per year. 

I attach hereto an editorial from the Corpus Christi Caller Times, which dis- 
cusses more fully the cost of picking up the debris from the alcoholic beverage 
industry. At a cost of 5 mills per can, taxpayers are paying approximately 
$121,000 a year to pick up empty beer cans from Texarkana to El Paso on United 
States Highway 80 alone. By permitting the continuation of advertising of 
alcoholic beverages, you further promote the existence of honky tonks, where 
most of our crimes begin. Surely you fine men do not want to encourage the 
further promotion of places that breed juvenile delinquency and crime. 

In checking with the Texas Youth Council, I find that a survey showed 73 
percent of all delinquent children between the ages of 10 and 17, inclusive, have 
used alcoholic beverages. The survey further shows that 38 percent of the girls 
and 32 percent of the boys, when apprehended, were under the influence of in- 
toxicating beverages. Only 11 percent of the delinquent children which the 
Texas Youth Council handles, in reform schools or otherwise, have never used 
alcoholic beverages. 

Again we admit that it pays to advertise, as the alcoholic beverage industry 
knows. That is why it spends an enormous sum to get a noted athlete, a hero 
in the minds of youth, to endorse its product. May I commend one who stead- 
fastly refused? In my opinion, he is the greatest athlete who ever put cleat 
ona gridiron. His character equals his athletic ability. He is outstanding now, 
not only as the greatest football player of all time, but as one of the finest Chris- 
tian coaches in Texas. He is none other than the great Sammy Baugh. By 
refusing to advertise alcoholic beverages, Sam became a Christian hero, and 
did more than anyone will ever know in combating juvenile delinquency. 

I want to commend the Gillette Razor Blade Corp. for the wonderful program 
they sponsor. I feel that more such sponsors would utilize television and radio 
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advertising if the alcoholic beverage industry were not permitted to advertise. 
In my opinion, far more harm than good results from advertising a product 
which destroys the home, causes juvenile delinquency, increases crime, and 
creates fatalities on the highways. 

I know that advertising is effective for the brewers, because Pearl Breweries 
of San Antonio have increased their vats three times and have stated that they 
have reached an alltime sales record in Texas. The beer busines in Texas was 
so attractive to the Falstaff Corp. that they bought two breweries. 

The advertising of the West End Package Store, Amite, La., is an example 
of the worst kind. A calendar displaying a picture of the Last Supper adver- 
tises their products. Even worse is the calendar of the Brooks Cut-Rate 
Liquor Store of 5322 Washington Avenue, Houston, Tex., which features a 
picture of Christ above the caption, “The House of Good Spirits.” This type 
of advertising is terrible. In my opinion, we should not permit the spirit of 
God ‘to be linked with the effects of liquor or alcoholic beverages, since such 
effects are proven to bring about a form of insanity. The Brooks Cut-Rate 
Liquor Store’s inference by comparison is damnable. 

Approximately two-thirds of the arrests made in United States cities are the 
result of excessive use of alcoholic beverages. We permit these same beverages 
to be advertised—even advertised in churches, should they happen to have a 
radio or television receiver. 

Gentlemen, I plead with you now to give the Christian people an attentive 
ear. Let us have a trial run of no advertising of alcoholic beverages for a few 
years in this great Nation. Let us see if such action will not decrease divorces, 
crime, and juvenile delinquency. 

I thank you for having been permitted to appear before you, and I trust and 
pray that you will give this matter your earnest and prayerful attention. 


(Attachments referred to are as follows:) 
{From the Corpus Christi Caller-Times about February 14] 


BEER-DRINKING Drivers CostTLy—REMOVAL OF EmMptirs From Roaps Is HALF 
CENT A CAN 


OpessA.—Beer-drinking motorists cost taxpayers a pretty penny even when they 
don’t have any accidents, a State highway official figures. 

This cost is for removing the thousands of empty beer cans they toss away 
beside the roads. District Highway Engineer Roy Faltinson says it amounts to as 
much as one-half cent a can. 

SIX-MONTH SURVEY 


Faltinson came up with that figure after conducting a 6-month survey on 20 
miles of busy United States Highway 80 outside this west Texas oil center. 

Along this stretch from the Midland County line westward through Odessa to 
a point near Penwell, highway workers picked up 246,240 empty beer cans between 
April 15 and October 15 last year. And the labor and equipment needed to clear 
them from roadside ditches cost $1,216.45. 

Engineers working with Faltinson did a little arithmetic and found the cans 
originally contained a grand total of 23,473 gallons of beer. 

“That’s enough to fill a pretty good-sized swimming pool,” Faltinson said with 
a smile. But he quickly added that the problem of the empties is far from 
amusing. 

As far as he knows, the cleanup survey is the first of its kind. 

Faltinson had been asked before just how much it costs to keep roadsides and 
ditches clear of rubbish. 

“The question always comes up and goes unanswered at meetings,” he said, 
“so after a meeting last year, I decided to find out.” 

He got K. E. Duckworth, the highway department’s senior maintenance fore- 
man in Ector County, to start keeping tab. 

During the test period, roadworkers hauled away 45 truckloads of rubbish col- 
lected along the 20 miles of highway. In a typical load they counted 5,472 beer 
cans. 

Engineers reckoned the truck loaded with nothing but the empties could have 
carried 7,154 cans. On this basis, they figured the beer cans represented 76 per- 


cent of the litter. 
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Further arithmetic showed that motorists who emptied the cans spend an 
average of $147,744 a year for beer before tossing out the empty tins. 


COSTS $121 A MILE 


“Over 1 year’s time,” Faltinson continued, “that 1 stretch of highway will cost 


$2,432.90, or about $121 a mile, for the cleanup. 
“Of course, that cost won’t stand true on other highways because Highway 80 


is a heavy traffic route. 
Daily traffic volume on US 80 east of here toward Midland is 12,500 cars, by 


highway department count. From Odessa westward the average is about 6,200 


cars a day. 
Holiday perieds produce the heaviest traffic, and also the biggest crop of beer 


eans. After last July 4, workers picked up 32,832 empties strewn along the 20 


miles. 
What can be done to eliminate this costly addition to the expense of highway 


maintenance? 
ALREADY AGAINST LAW 

There already is a State law against throwing trash along the roads, and Fal- 
tinson has another idea. 

“Yes, there is a law against it,” he said, “but it is hard to enforce. The offense 
is punishable by a fine of $1 to $100. But the law is hard to enforce because 
a highway patrolman has to file on the person who threw the trash, not just 
someone in the car from which it was thrown. ” 

Faltinson thinks the legislature could help. 

“Tf the sale of cold beer for off-premises drinking were outlawed,” he said, “this 


could cut down on a lot of drinking while driving.” 
Bishop Hamaker. We now have a veteran of many hearings, Dr. 


Edward Dunford. 


The CHarrman. We will be glad to hear you, Mr. Dunford. 


STATEMENT OF EDWARD B. DUNFORD, WASHINGTON, D. C. 


Mr. Dunrorp. Mr. Chairman and gentlemen of the committee, my 
name is Edward B. Dunford, attorney at law, 131 Independence Ave- 
nue SE., Washington, D. C. I represent the National Temperance 
League. 

I desire simply to present the constitutional phase of this question. 
I have prepared a brief in which, for the benefit of the committee, we 
have undertaken to set forth the decided cases construing the 21st 
amendment in relation to the power of the Federal Government under 
the commerce clause, which I would like to submit for filing. 

The Cuarrman. We appreciate this, Mr. Dunford. It looks to me 
like a lot of work has been put into it, and it covers all phases of the 
legal question that is posed here. 

I believe you testified before, and we appreciate very much and value 
your legal advice on this matter. 

(The brief is as follows :) 

BRIEF IN SUPPORT OF THE CONSTITUTIONALITY OF S, 582, SSrm Congress, To 

PROHIBIT THE TRANSPORTATION IN INTERSTATE COMMERCE OF ADVERTISEMENTS OF 

ALCOHOLIC BEVERAGES, AND FOR OTHER PURPOSES 


(By Edward B. Dunford, attorney for the National Temperance League, Inc., 
Washington, D. C.) 


PROPOSITION OF LAW SUPPORTED BY THIS BRIEF 
This brief is submitted in support of the constitutional authority of Congress 


to enact S. 582, entitled “A bill to prohibit the transportation in interstae com- 
mores of pdverisements of alcoholic beverages, and for other purposes.” 





ALCOHOLIC BEVERAGE ADVERTISING 


OBJECT OF THE BILL 


The general purpose of the bill is to prevent the use of the facilities controlled 
by the Federal Government for the dissemination of advertisements of alcoholic 
beverages, or the solicitation of orders therefor, when done in the manner pro- 
scribed therein. It relates to interstate transportation, radio broadcasting, and 


the use of the mails. 
WHEN INTERSTATE TRANSPORTATION OF ADVERTISING IS ILLEGAL 


Sections 1 and 2 would make it unlawful for any person engaged in the sale of 
alcoholic beverages, or for any publisher, or the agent of either, to cause to be 
transported in the mails or otherwise from any State or Territory or the District 
of Columbia, any newspaper, peirodical, newsreel, photographic film, or record 
for mechanical reproduction advertising alcoholic beverages or containing the 
solicitation of an order for alcoholic beverages. Such advertising which orig- 
inates and is circulated within a single State would not be affected, since being 
wholly intrastate it would be subject to State law. 

The denial of the right of interstate transportation would also apply only te 
specifically enumerated types of advertising or solicitation; namely, that con- 
tained in newspapers, periodicals, newsreels, photographic films, or records for 
mechanical reproduction; but if they contained the prohibited advertising or 
solicitation then their interstate transportation would be barred throughout the 
United States, without regard to the State of the law respecting advertising in 
the community to which they are consigned. 

The provisions of these sections relating to interstate transportation would 
seemingly not apply to the interstate transportation by express, freight, or 
air of circulars, pamphlets, or other types of communication advertising alco- 
holic beverages or containing the solicitation of an order therefor. This type 
of advertising is governed by section 5, which would withdraw the mailing 
privilege therefrom when addressed or directed to any place in which by local 
law it is made unlawful to advertise or solicit orders for alcoholic beverages. 
A penalty would also be provided for such unlawful mailing. 

The penalties against mailing or interstate transportation of newspapers, 
periodicals, and other publicity media named in sections 1 and 2 advertising 
alcoholic beverages or containing the solicitation of an order therefor, are 
applicable only to the sellers of such beverages, the publishers of such adver- 
tising, or their agents; that is, those persons engaged commercially in the dis- 
semination of the interdicted advertising or solicitation. 


WHEN TRANSPORTATION BY COMMON OR PRIVATE CARRIERS FOR HIRE UNLAWFUL 


Section 3 provides a penalty against any common carrier or private carrier 
for hire who shall transport from any State or Territory or the District of 
Columbia to any other State or Territory or the District of Columbia, any news- 
paper, periodical, newsreel, photographic film, or record for mechanical repro- 
duction advertising alcoholic beverages or containing the solicitation of an 
order for alcoholic beverages. ‘This section relates wholly to interstate trans- 
portation and would not affect intrastate transportation of the enumerated 
types of advertising or solicitation. 


BROADCASTING OF ALCOHOLIC BEVERAGE ADVERTISING UNLAWFUL 


Section 4 would make it unlawful to broadcast by means of any radio siation 
for which a license is required any advertisement of alcoholic beverages or the 
solicitation of an order therefor. This would apply to all radio licensees 
throughout the United States. 


WHEN LETTERS, POST CARDS, CIRCULARS AND PAMPHLETS ADVERTISING ALCOHOLIC 
BEVERAGES NONMAILABLE AND UNLAWFUL 


Section 5 would make letters, post cards, circulars, and pamphlets containing 
any advertisement of alcoholic beverages or the solicitation of an order therefor 
nonmailable if addressed or directed to any place in any State, Territory, or 
the District of Columbia, if at the time it was made unlawful by local law to 
advertise or solicit orders therein for such beverages. It would be made un- 
lawful also for any person to deposit such mail for delivery in any place con- 


trary to local law. 
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The Postmaster General would be required to issue annual bulletins giving 
the names of the States in which it is unlawful to advertise or solicit orders 
for alcoholic beverages. The language of this section, applicable to letters, 
post cards, circulars, and pamphlets, is substantially the same as that contained 
in the Jones-Randall antiadvertising amendment in section 5 of the Post Office 
Appropriation Act approved March 3, 1917. 

The undoubted purpose of the section is to deny the right to mail letters, post 
cards, circulars, or pamphlets advertising alcoholic beverages or containing 
the solicitation of orders therefor to be sent into those local areas within a 
State which have voted no-license and in which it is unlawful at the time to 
solicit orders for such beverages or to advertise them. 

Attention is respectfully called, however, to the fact that in the directive to 
the Postmaster General he is authorized to issue bulletins giving the names 
of the States in which it is unlawful to advertise or solicit orders for alcoholic 
beverages. For the purpose of clarification, and to make section 6 conform 
to the language of section 5, it is suggested that he should be required to issue 
annual bulletins or notices giving the names of the States and also the names 
of the places therein in which it is unlawful to advertise or solicit orders for 
alcoholic beverages. 


SOURCE OF CONSTITUTIONAL AUTHORITY 


Article I, section 8, of the Constitution provides : 

“That Congress shall have power * * * to regulate commerce * * * among 
the several States. 

“To establish post offices and post roads. 

“To make all laws which shall be necessary and proper for carrying into 
execution the foregoing powers.” 

Article VI of the Constitution provides: 

“This Constitution, and the laws of the United States * * * shall be the 
supreme law of the land.” 


POWER TO BEGULATE INCLUDES POWER TO PROHIBIT IN APPROPRIATE CASES 


While formerly disputed, it is now well settled by many decisions of the 
United States Supreme Court that the power to regulate includes also the power 
to exclude, deny, or prohibit the facilities of interstate commerce to articles, 
commodities, or the use of its facilities for practices deemed inimical to the 
general welfare. The fact that legislation enacted by Congress pursuant to 
the commerce clause may have the characteristics of an exercise of the police 
power constitutes no objection to its validity. 

The principles and authorities dealing with this subject are set forth in the 
opinion of the Supreme Court in Kentucky Whip & Collar Co. vy. lUinois Central 
Ry. Co. ((1937) 299 U. 8S. 334, 81 L. Ed. 270). In this case the Court upheld 
the constitutionality of the act of Congress of July 24, 1985, making it unlawful 
to knowingly transport in interstate commerce convict-made goods into a State 
where such receipt was unlawful. There the Court said: 

“First: The commerce clause (art. I, sec. 8, pt. 3) confers upon the Congress 
‘the power to regulate, that is, to prescribe the rule by which commerce is to be 
governed.’ This power ‘is complete in itself, may be exercised to its utmost 
extent, and acknowledges no limitations, other than are prescribed in the 
constitution’ (Gibbons v. Ogden, 9 Wheat. 1, 196, 6 L. Ed. 23, 70). By the Act 
now before us, the Congress purports to establish a rule governing interstate 
transportation, which is unquestionably interstate commerce. The question is 
whether this rule goes beyond the authority to ‘regulate.’ 

“Petitioner’s argument necessarily recognizes that in certain circumstances 
an absolute prohibition of interstate transportation is constitutional regulation. 
The power to prohibit interstate transportation has been upheld by this Court 
in relation to diseased livestock, lottery tickets, commodities owned by the 
interstate carrier transporting them, except such as may be required in the 
conduct of its business as a common carrier, adulterated and misbranded articles 
under the Pure Food and Drug Act, women for immoral purposes, intoxicating 
liquors, diseased plants, stolen motor vehicles, and kidnaped persons. 

“The decisions sustaining this variety of statutes disclose the principles 
deemed to be applicable. We have frequently said that in the exercise of its con- 
trol over interstate commerce the means employed by the Congress may have the 
quality of police regulations. Gloucester Ferry Co. v. Pennsylvania, 114 U.S. 196, 
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29 L. Ed. 158, 166, 5 S. Ct. 826, 1 Inters. Com. Rep. 382; Hoke v. United States, 
227 U. S. 308, 323, 57 L. Ed. 523, 527, 33 S. Ct. 281, 48 L. R. A. (N. 8S.) 906, 
Ann. Cas. 1913E, 905; Seven Cases v. United States, 239 U. S. 510, 515, 60 L. Ed. 
411, 415, 86 S. Ct. 190, L. R. A. 1916D, 164. The power was defined in Broad 
terms in Brooks v. United States, 267 U. S. 482, 486, 437, 69 L. Ed. 699, 700, 701, 
45 S. Ct. 345, 37 A. L. R. 1407. ‘Congress can certainly regulate interstate 
commerce to the extent of forbidding and punishing the use of such commerce 
as an agency to promote immorality, dishonesty or the spread of any evil or harm 
to the people of other States from the State of origin. In doing this it is merely 
exercising the police power for the benefit of the public, within the field of 
interstate commerce.’ 

“The anticipated evil or harm may proceed from something inherent in the 
subject of transportation as in the case of diseased or noxious articles, which 
are unfit for commerce. Hipolite Egg Co. v. United States, 220 U. 8S. 45, 55 L. Ed. 
364, 31 S. Ct. 364; Oregon-Washington R. & Nav. Co. v. Washington, 270 U. 8. 87, 
99, 70 L. Ed. 482, 487, 46 S. Ct. 279. Or the evil may lie in the purpose of the 
transportation, as in the case of lottery tickets, or the transportation of women 
for immoral purposes. Lottery Case (Champion v. Ames), 188 U. S. 321, 358, 
47 L. Ed. 492, 502, 23 S. Ct. 8321; Hoke v. United States, 227 U. S. 308, 57 L. Ed. 
523, 33 S. Ct. 281, 48 L. R. A. (N. 8.) 906, Ann. Cas. 1913E, 905, supra ; Caminetti 
v. United States, 242 U. S. 470, 486, 61 L. Hd. 442, 453, 37 S. Ct. 192, L. R. A. 
1917F, 502 Ann. Cas. 1917B, 1168. The prohibition may be designed to give 
effect to the policies of the Congress in relation to the instrumentalities of 
interstate commerce, as in the case of commodities owned by interstate carriers. 
United States ex rel. Atty. Gen. v. Delaware & H. Co., 213 U. 8. 366, 415, 53 L. Ed. 
836, 851, 29 S. Ct. 527. And, while the power to regulate interstate commerce 
resides in the Congress, which must determine its own policy, the Congress may 
shape that policy in the light of the fact that the transportation in interstate 
commerce, if permitted, would aid in the frustration of valid state laws for 
the protection of persons and property. Brooks v. United States, 267 U. 8. 432, 
69 L. Ed. 699, 45 S. Ct. 345, 37 A. L. R. 1407, supra; Gooch v. United States, 297 
U.S. 124, 80 L. Ed. 522, 56 S. Ct. 395. 

“The contention is inadmissible that the Act of Congress is invalid merely 
because the horse collars and harness which petitioner manufactures and sells 
are usesful and harmless articles The motor vehicles, which are the subject 
of the transportation prohibited in the National Motor Vehicle Theft Act, are 
in themselves useful and proper subjects of commerce, but their transportation 
by one who knows they have been stolen is ‘a gross misuse of interstate commerce’ 
and the Congress may properly punish it ‘because of its harmful result and its 
defeat of the property rights of those whose machines against their will are taken 
into other jurisdictions.’ Brooks v. United States, supra (267 U. S. p. 489, 
69 L. Ed. 702, 45 S. Ct. 345, 87 A. L. R. 1807). Similarly, the object of the 
Federal Kidnaping Act is to aid in the protection of the personal liberty of one 
who has been unlawfully seized or carried away. Gooch v. United States, supra; 
compare United States v. Wheeler, 254 U. S. 281, 65 L. Ed. 270, 41 S. Ct. 133. 

“On the same general principle, the Congress may prevent interstate trans- 
portation from being used to bring into a State articles the traffic in which 
the State has constitutional authority to forbid, and has forbidden, in its internal 
commerce. In that view we sustained the acts of Congress designed to prevent 
the use of interstate transportation to hamper the execution of state policy with 
respect to traffic in intoxicating liquors. This was not because intoxicating liquors 
were not otherwise legitimate articles of commerce. On the contrary, they were 
recognized as such ‘by the usages of the commercial world, the laws of Congress 
and the decisions of the courts.’ Leisy v. Hardin, 135 U. 8. 100, 110, 34 L. Ed. 
128, 132, 10 S. Ct. 681, 3 Inters. Com. Rept. 36; Re Rahrer ( Wilkerson y. Rahrer), 
140 U.S. 545, 556, 35 L. Ed. 572, 574, 11 8. Ct. 865; Louisville € Mashville Co. v. F. W. 
Cook Brewing Co., 223 U. 8S. 70, 82, 56 L. Ed. 355, 358, 32 S. Ct. 189. It was 
because intoxicating liquors were legitimate subjects of cor mercial intercourse 
that the States were powerless to interfere with their transportation in inter- 
state commerce. Bowman v. Chicago & N. W. R. Co., 125 U. 8. 465, 489, 31 L. Hd. 
700, 708, 8 S. Ct. 689, 1062, 1 Inters. Com. Rep. 823; Leisy v. Hardin, supra 
(135 U.S. pp. 110, 113, 34 L. Ed. 132, 133, 10 S. Ct. 681, 3 Inters. Com. Rep. 36) ; 
Rhodes v. Lowa, 170 U. S. 412, 42 L. Ed. 1088, 18 S. Ct. 664; Vance v. W. A. Vander- 
cook Co., 170 U. 8. 488, 42 L. Ed. 1100, 18 S. Ct. 674; Louisville € N. R. Co. v. F. W. 
Cook Brewing Co., 223 U. S. 70, 56 L. Ed. 355, 32 S. Ct. 189, supra. But because 
of the effects ascribed to the traffic in intoxicating liquors, the States in the 
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exercise of their police power in relation to their internal commerce could restrict 
or interdict that traffic without violating the Federal Constitution. Foster vy, 
Kansas, 112 U. 8. 201, 206, 28 L. Ed. 629, 696, 5 S. Ct. 8, 97; Mugler v. Kansas, 
123 U. S. 623, 657-659, 31 L. Ed. 205, 209, 210, 8 S. Ct. 273. To aid the States 
in securing the full protection they desired Congress brought into play its power 
to regulate interstate commerce. 

“By the Wilson Act of August 8, 1890, intoxicating liquors transported into any 
State were subjected upon arrival to the operation of state laws to the same 
extent as though they had been produced within the State, although still in the 
original packages. This Act was upheld in Re Rahrer (Wilkerson v. Rahrer), 
140 U. S. 545, 35 L. Ed. 572, 11 8. Ct. 865, supra. But the statute did not apply 
until the transportation was completed by actual delivery to the consignee. 
Rhodes vy. Iowa, supra (170 U. 8. p. 426, 42 L. Ed. 1096, 18 8S. Ct. 664) ; Adams Hap, 
Co. v. Kentucky, 214 U. 8. 218, 222, 53 L. Ed. 972, 973, 29 S. Ct. 683; Louisville € 
N. R. Co. v. F. W. Cook Brewing Co., 223 U. S. 70, 56 L. Ed. 355, 32 S. Ct. 189, 
supra. As ‘the right to receive’ was not affected by the Wilson Act, ‘such receipt 
and the possession following from it and the resulting right to use’ remained 
protected by the commerce clause. Clark Distilling Co. v. Western Maryland 
R. Co., 242 U. S. 311, 323, 61 L. Ed. 326, 327, 37 S. Ct. 180, L. R. A. 1917B, 1218. In 
this situation the Congress passed the Webb-Kenyon Act of March 1, 19138, 
which prohibited the transportation of intoxicating liquors into any State when 
it was intended that they should be ‘received, possessed, sold, or in any manner 
used,’ in violation of its laws. The Court upheld the constitutional validity of 
this Act as a regulation of interstate commerce. Clark Distilling Co. v. Western 
Maryland R. Co., supra. It was supplemented by Act of March 3, 1917, known 
as the Reed Amendment. United States v. Hill, 248 U. S. 420, 424, 68 L. Ed. 
337, 339, 39 S. Ct. 143. * * * 

“The course of congressional legislation with respect to convict-made goods has 
followed closely the precedents as to intoxicating liquors. By the Hawes-Cooper 
Act of January 19, 1929, the Congress provided that convict-made goods (with 
certain exceptions) transported into any State should be subject upon arrival, 
whether in the original package or otherwise, to the operation of state laws as 
if produced within the State. In Whitfield v. Ohio (297 U. 8S. 481, 80 L. Ed. 778, 
56 S. Ct. 682), petitioner was charged in the State court in Ohio with selling 
convict-made goods in violation of the State law. It appeared that the goods 
had been sold in the original packages as shipped in interstate commerce and 
that there was ‘nothing harmful, injurious or deleterious’ about them. But this 
Court said that the view of the State of Ohio, that the sale of convict-made goods 
in competition with the products of free labor was an evil, found ample support 
in fact and in the similar legislation of a preponderant number of other States. 
The Court observed that the Congress had prohibited the importation of the 
products of convict labor. All such legislation, State and Federal, proceeded 
upon the view ‘that free labor, properly compensated, cannot compete success- 
fully with the enforced and unpaid or underpaid convict labor of the prison,’ 
The Court upheld the power of the State, so far as the Federal Constitution is 
concerned, to base nondiscriminatory legislation upon that conception, and as it 
appeared that the Ohio statute would be unassailable if made to take effect after 
sale in the original package, the statute was held to be equally unassailable in 
the light of the provisions of the Hawes-Cooper Act. As to the validity of the 
latter act, the Court followed the decision in Re Rahbrer (Wilkerson v. Ruhrer) 
(140 U. 8. 545, 35 L. Ed. 572, 11 S. Ct. 865), supra, in relation to the Wilson Act. 

“The Ashurst-Sumners Act as to interstate transportation of convict-made 
goods has substantially the same provisions as the Webb-Kenyon Act as to in- 
toxicating liquors and finds support in similar considerations. The subject of 
the prohibited traffic is different, the effects of the traffic are different, but the 
underlying principle is the same. The pertinent point is that where the sub- 
ject of commerce is one as to which the power of the State may constitutionally 
be exerted by restriction or prohibition in order to prevent harmful consequences, 
the Congress may, if it sees fit, put forth its power to regulate interstate com- 
merce so as to prevent that commerce from being used to impede the carrying 
out of the State policy. 

“In the congressional action there is nothing arbitrary or capricious bringing 
the Statute into collision with the requirements of due process of law. The 
Congress in exercising the power confided to it by the Constitution is as free 
as the States to recognize the fundamental interests of free labor. Nor has the 
Congress attempted to delegate its authority to the States. The Congress has not 





ALCOHOLIC BEVERAGE ADVERTISING 159 


sought to exercise a power not granted or to usurp the police powers of the 
States. It has not acted on any assumption of a power enlarged by virtue of 
State action. The Congress has exercised its plenary power which is subject to 
no limitation other than that which is found in the Constitution itself. The 
Congress has formulated its own policy and established its own rule. The fact 
that it has adopted its rule in order to aid the enforcement of valid State laws 
affords no ground for constitutional objection.” 

In upholding the constitutionality of the Public Utility Holding Company Act 
of 1935, Electric Power and Light Corp. v. Securities and Exchange Commission 
( (1946) , 329 U. 8. 90, 91 L. Ed. 112), the Court said : 

“Thus to the extent that corporate business is transacted through such chan- 
nels, affecting commerce in more States than one. Congress may act directly 
with respect to that business to protect what it conceives to be the national 
welfare. It may prescribe appropriate regulations and determine the condi- 
tions under which that business may be pursued. It may compel changes in the 
voting rights and other privileges of stockholders. It may order the divestment 
or rearrangements of properties. It may order the reorganization or dissolution 
of corporations. In short, Congress is completely uninhibited by the commerce 
clause in selecting the means considered necessary for bringing about the de- 
sired conditions in the channels of interstate commerce.” 

See also North American Co. v. Securities and Exchange Commission (327 
U. 8S. 686, 90 L. Ed. 945). 

In United States v. Darby (312 U. 8. 100, 85 L. Ed. 609 (1941) ), in upholding 
the constitutionality of the Fair Labor Standards Act (29 U. 8. C., sees. 201-211 
(9)), which prescribe minimum wages and maximum hours for persons engaged 
in activities entering into or affecting interstate commerce, Mr. Justice Stone, 
speaking for the Court said: 

“The two principal questions raised by the record in this case are: (1) 
Whether Congress has constitutional power to prohibit the shipment in inter- 
state commerce of lumber manufactured by employees whose wages are less than 
the prescribed minimum * * *; and (2) whether it has power to prohibit the 
employment of workmen in the production of goods for interstate commerce at 
other than prescribed wages and hours.” 

The Court, in upholding the law, said: 

“Congress, following its own conception of public policy concerning the re- 
strictions which may appropriately be imposed on interstate commerce, is free 
to exclude from commerce articles whose uses in the States for which they are 
destined it may conceive to be injurious to the public health, morals or welfare, 
even though the State has not sought to regulate their use.” 

Mr. Justice Stone, in speaking for the Supreme Court of the United States in 
United States v. Darby (312 U. S. 100, 85 L. Ed. 609, 618), referring to the 
former doctrine that the right of Congress to exclude from commerce extended 
only to articles which were evil in themselves, said: 

“The distinction on which the decision was rested that congressional power to 
prohibit interstate commerce is limited to articles which in themselves have some 
harmful or deleterious property—a distinction which was novel when made and 
unsupported by any provision of the Constitution—has now been abandoned. 
Brooks v. United States (69 L. Ed. 699); Kentucky Whip and Collar Co. v. 
Illinois Central R. Co. (81 L. Ed. 270) ; Electric Bond and Share Co. v. Securities 
and Exchange Commission (82 L. Ed. 936) ; Mulford v. Smith (83 L. Ed. 1092).” 

In Lorain Journal Company v. United States (342 U. S. 143, 96 L. Ed. 162, 
(1951) ), the Court said: 

“There can be little doubt today that the immediate dissemination of news 
gathered from throughout the Nation or the world by agencies specially organ- 
ized for that purpose is a part of interstate commerce. Associated Press v. 
United States (326 U. S. 1, 14, 89 L. Ed. 2013, 2027, 65 S. Ct. 1416) ; Associated 
Press v. National Labor Relations Board, (301 U. 8S. 108, 81 L. Ed. 958, 57 8. 
Ct. 650). The same is true of national advertising originating throughout the 
Nation and offering products for sale on a national scale.” 

The provisions of the first amendment declaring that “Congress shall make 
no law * * * abridging the freedom of speech, or of the press,” does not exempt 
the press or other publicity media from reasonable regulation by Congress en- 
acted to promote the public welfare. In 1946, in Oklahoma Press Publishing Co. 
v. Walling (90 L. Ed. 614, 620), the Court said: 

“Coloring almost all of petitioners’ positions, as we understand them, is a pri- 
mary misconception that the first amendment knocks out any possible application 
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of the Fair Labor Standards Act to the business of publishing and distributing 
newspapers. The argument has two prongs. 

“The broadside assertion that petitions ‘could not be covered by the act,’ for 
the reason that ‘application of this act to its mewspaper publishing business 
would violate its rights as guaranteed by the first amendment,’ is without merit. 
Associated Press v. National Labor Relations Bd. (301 U. S. 103, 81 L. Ed. 953, 
57 S. Ct. 650), and Associated Press v. United States (326 U. 8S. 1, 89 L. Ed. 2018, 
65 S. Ct. 1416) ; Mabee v. White Plains Pub. Co. No. 57, decided this day (327 
U. 8S. 178, ante, 607, 66 S. Ct. 511). If Congress can remove obstructions to 
commerce by requiring publishers to bargain collectively with employees and 
refrain from interfering with their rights of self-organization, matters closely 
related to eliminating low wages and long hours, Congress likewise may strike 
directly at those evils when they adversely affect commerce. United States v. 
Darby (312 U. 8. 100, 116, 117, 85 L. Ed. 609, 618, 619, 61 S. Ct. 451, 182 ALR 
1430). The amendment does not forbid this or other regulation which ends in 
no restraint upon expression or in any other evil outlawed by its terms and 
purposes.” 

A Federal ban on commercial advertising intended to promote the sale of a 
commodity which the States in the exercise of their police power may outlaw 
entirely, and which some of the States and many local communities have out- 
lawed, constitutes no unlawful restraint upon the right of free expression pro- 
tected by the first amendment. 

A most recent exercise of the power of Congress to prohibit certain types of 
advertising is that found in the act of December 23, 1944, making it unlawful to 
print any statement or advertisement concerning any candidate for President, 
Vice President, Senator, or Representative in Congress unless it contains the 
name of the person responsible for such statement or advertisement (U. S. C., 
title 18, sec. 612). 

The Regulation of Lobbying Act of April 2, 1946 (U. S. C., title 2, sec. 267), 
goes much beyond mere commercial advertising in applying regulations to the 
exercise of the right of free speech and a free press, since it requires any person 
who shall engage himself for any consideration for the purpose of attempting to 
influence legislation by Congress to register, file periodically detailed reports 
of his receipts and expenditures, “and the names of any papers, periodicals, 
magazines, or other publications in which he has caused to be published any 
articles or editorials; and the proposed legislation he is employed to support or 
oppose.” See Harriss case (No. 32, October term 1953), decided June 14, 1954. 

The Investment Company Advisors Act of August 22, 1940, title 15, United 
States Code, section 80 (b), 3 (a), provides: 

“Except as provided in subsection (b) it shall be unlawful for any investment 
adviser unless registered under this section to make use of the mails or any 
means or instrumentality of interstate commerce in connection with his or its 
business as an investment adviser.” 

And section 80 (b), 2 (D) declares: 

“Investment advisers shall include: (D) publisher of any bona fide newspaper, 
news magazine, or business or financial publication of general and regular 
circulation.” 


INTERSTATE COMMERCIAL ADVERTISING SUBJECT TO REGULATION AS 
INTERSTATE COMMERCE 


That interstate commercial advertising comes within the regulatory power 
of Congress under the commerce clause is also established by Supreme Court 
decisions. Thus, in Charles A. Ramsey Co. v. Associated Bill Posters (260 U. 8S. 
501, 67 L. Ed. 368), a nationwide combination of bill posters who refused to post 
advertisements sent in interstate commerce except upon terms and for persons 
arbitrarily fixed and selected by them, greatly limited or destroyed the interstate 
business of advertising solicitors not recognized by the combination, was held to 
be within the operation of the Sherman antitrust law to prohibit such an act in 
restraint of trade. 


THE MANUFACTURE AND SALE OF LIQUORS IS NOT ONE OF THE INHERENT 
RIGHTS OF CITIZENSHIP 


In Bartemeyer v. State of Iowa ( (1874), 18 Wall. 121, 21 L. Ed. 929), 
a Supreme Court in sustaining the validity of the prohibition law of Iowa 
eclared: 
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“We think that the right to sell intoxicating liquors, insofar as such a right 
exists, is not one of the rights growing out of citizenship of the United States 
which is protected against State action by the 14th amendment.” 

In Boston Beer Co. v. Mass. ( (1878), 97 U. S. 23, 24 L. Ed. 989), the Court held 
that the charter of the Boston Beer Co. granted in 1828 with the franchise of 
manufacturing malt liquors in Boston did not contain any contract the obligation 
of which was impaired by the prohibitory law of Massachusetts passed in 1869, 
and as against the contention that it was violative of the 14th amendment, said: 

“But there is another question in the case, which, as it seems to us, is equally 
decisive. 

“The plaintiff in error was incorporated ‘for the purpose of manufacturing malt 
liquors in all their varieties,’ it is true, and the right to manufacture, undoubtedly 
as the plaintiff’s council contends, included the incidental right to dispose of the 
liquors manufactured. But although this right or capacity was thus granted in 
the most unqualified form, it cannot be construed as conferring any greater or 
more sacred right than any citizen has to manufacture malt liquor; nor as 
exempting the corporation from any control therein to which a citizen would be 
subject, if the interest of the community should require it. If the public safety 
or the public morals require the discontinuance of any manufacture or traffic, 
the hand of the legislature cannot be stayed from providing for its discontinu- 
ance, by any incidental inconvenience which individuals or corporations may 
suffer. All rights are held subject to the police power of the State.” 

In Foster v. Kansas ( (1884), 112 U. S. 206, 28 L. Ed. 697), the Court said that 
the question as to the constitutional power of the State to prohibit the manu- 
facture and sale of intoxicating liquor was no longer an open one in this Court. 

In Mugler vy. Kansas ( (1887), 123 U. S. 628, 31 L. Ed. 205), in upholding the 
validity of the prohibition law of the State of Kansas and denying the right of 
compensation to those engaged in the business, the Court declared: 

“So far from such a regulation having no relation to the general and sought 
to be accomplished, the entire scheme of prohibition, as embodied in the con- 
stitution and laws of Kansas, might fail, if the right of each citizen to manu- 
facture intoxicating liquors for his own use as a beverage were recognized. 
Such a right does not inhere in citizenship, nor can it be said that Govern- 
ment interferes with or impairs anyone’s constitutional rights of liberty or of 
property, when it determines that the manufacture and sale of intoxicating 
drinks, for general or individual use, as a beverage, are, or may become hurt- 
ful to society and constitutes, therefore, a business in which no one may law- 
fully engage.” 

In Crowley v. Christianson ((1890), 137 U. S. 86, 34 L. Ed. 620), in up- 
holding the authority of the city of San Francisco to exact a license as a con- 
dition of engaging in the liquor business, Mr. Justice Fields, declared : 

“There is no inherent right in a citizen to thus sell intoxicating liquors at 
retail; it is not a privilege of a citizen of the State or a citizen of the United 
States. As it is a business attended with danger to the community, it may, as 
already said, be entirely prohibited, or be permitted under such conditions as 
will limit to the utmost its evils. The manner and extent of regulation rest in 
the discretion of the governing authority.” 

In Giozza v. Tiernan ((1893) 148 U. S. 657, 37 L. Ed. 599), the Court sus- 
tained the conviction of a person charged with violating a statute of the State 
of Texas which required that before a license to sell liquors should be granted 
the applicant should give bond in the sum of $500 conditioned that he would 
not sell spirituous, vinous, or malt liquors to any person after having been 
notified in writing through the sheriff or other peace officer, or by the wife, 
mother, daughter, or sister of such person not to sell to such person, and pro- 
vided that suit on the bond might be brought at the instance of any person so 
notifying and aggrieved by the violation of such condition. It was insisted 
that the act denied equal protection of the law and deprived of property with- 
out due process of law. The Court said: 

“The privileges and immunities of citizens of the United States are privileges 
and immunities arising out of the nature and essential character of the Na- 
tional Government, and granted or secured by the Constitution of the United 
States, and the right to sell intoxicating liquors is not one of the rights grow- 
ing out of such citizenship.” 

The effect of the foregoing decisions was to establish the principle that en- 
gaging in the manufacture and sale of liquors was a privilege and not a right; 
that those who entered the business did so with the knowledge of its status and 
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of the fact that the legislative body might at any time, in the exercise of its 
discretion as to what measures were most appropriate for the public welfare, 
prohibit the business and that without compensating for investments made. 

The question of the power of the State to prohibit possession of liquor for 
personal use was not decided until 1917 in the case of Crane v. Campbell (245 
U. 8. 304, 62 L. Ed. 304), in which the Court said: 

“It must now be regarded as settled that, on account of their well-known 
noxious qualities and the extraordinary evils shown by experience commonly to 
be consequent upon their use, a State has power absolutely to prohibit manu- 
facture, gift, purchase, sale, or transportation of intoxicating liquors within 
its borders without violating the guaranties of the 14th amendment. * * * 

“As the State has the power above indicated to prohibit, it may adopt such 
measures as are reasonably appropriate or needful to render exercise of that 
power effective. * * * And considering the notorious difficulties always attendant 
upon efforts to suppress traffic in liquors, we are unable to say that the chal- 
lenged inhibition of their possession was arbitrary and unreasonable or with- 
out proper relation to the legitimate legislative purpose. 

“We further think it clearly follows from our numerous decisions uphold- 
ing prohibition legislation that the right to hold intoxicating liquor for per- 
sonal use is not one of those fundamental privileges of a citizen of the United 
States which no State may abridge.” 

In Barbour v. Georgia ((1919), 249 U. 8. 454, 68 L. Ed. 704), the Court had 
left open the question whether the prohibition against possession could be made 
to apply to liquors acquired before the law went into effect. This question 
was decided by the Court in 1925 in Samuels v. McCurdy (267 U. S. 188, 69 
L. Ed. 568), in which the Court upheld the right of Georgia to prohibit possession 
of liquor acquired before the law went into effect without compensating the 
owner thereof. The Court said: 

“For many years, everyone who had made or stored liquor has known that 
it was a kind of property which, because of its possible vicious uses, might be 
denied by the State the character and attributes as such; that legislation cal- 
culated to suppress its use in the interest of public health and morality was 
lawful and possible ; and this without compensation.” 





THE FIFTH AMENDMENT IMPOSES NO GREATER LIMITATION UPON THE FEDERAL GOV- 
ERNMENT TO REGULATE LIQUORS THAN THE 14TH AMENDMENT DOES UPON THE 
STATES 







The 14th amendment declares: 
“‘No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States, nor shall any State deprive any 
person of life, liberty, or property without due process of law, nor deny to any 
person within its jurisdiction the equal protection of the laws.” 

This is a limitation upon the States. The fifth amendment imposing a similar 
limitation upon the power of Congress declares: 

“No person shall be held to answer for a capital, or otherwise infamous crime, 
unless on a presentment or indictment of a grand jury, except in cases arising 
in the land or naval forces, or in the militia, when in actual service in time of 
war or public danger; nor shall any person be subject for the same offense to be 
twice put in jeopardy of life or limb; nor shall be compelled in any criminal 
case to be a witness against himself, nor be deprived of life, liberty, or prop- 
erty, without due process of law; nor shall private property be taken for public 
use, without just compensation.” 

It is now well settled by the decisions of the Supreme Court that the fifth 
amendment imposes no greater limitation upon the Federal Government than 
the 14th amendment imposes upon the States. This was held with respect to 
intoxicating liquors in the case of Hamilton v. Kentucky Distillers 4 Ware- 
house Co. (251 U. S. 146, 64 L. Ed. 194), in which the Court sustained the power 
of Congress to prohibit the liquor traffic in the exercise of its war powers and 
to do so without compensation to those engaged in the business for their loss. 
The Court there declared: 

“That the United States lacks the police power, and that this was reserved 
to the States by the 10th amendment, is true. But it is nonetheless true that 
when the United States exerts any of the powers conferred upon it by the Con- 
stitution, no valid objection can be based upon the fact that such exercise may 
be attended by the same incidents which attend the exercise by a State of its 
police power, or that it may tend to accomplish a similar purpose. * * * But 
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the fifth amendment imposes in this. respect no greater limitation upon the 
national power than does the 14th amendment upon State power. * * * If the 
nature and conditions of a restriction upon the use or disposition of property 
are such that a State could, under the police power, impose it consistently with 
the 14th amendment without making compensation, then the United States may 
for a permitted purpose impose a like restriction consistently with the fifth 
amendment without making compensation; for prohibition of the liquor traffic 
is conceded to be an appropriate means of increasing our war efficiency.” 

The Court reaffirmed this principle in the case of United States v. Carolene 
Products Co. ( (1938), 304 U. S. 145, 82 L. Ed. 1234), in which it sustained the 
Filled Milk Act of March 4, 1923. It prohibits the shipment in interstate com- 
merce of skimmed milk combined with any fat or oil other than milk fat so as 
resemble milk or cream. The Court said: 

“Such regulation is not a forbidden invasion of State power either because 
its motive or its consequence is to restrict the use of articles of commerce within 
the States of destination, and is not prohibited unless by the due-process clause 
of the fifth amendment. And it is no objection to the exertion of the power to 
regulate interstate commerce that its exercise is attended by the same incidents 
which attend the exercise of the police power of the States. * * * The prohibi- 
tion of the shipment of filled milk in interstate commerce is a permissible regu- 
lation of commerce, subject only to the restrictions of the fifth amendment. 

“Second, the prohibition of shipment of appellee’s produce in interstate com- 
merce does not infringe the fifth amendment.” 

In upholding the Webb-Kenyon Act of March 1, 1913, which removed the inter- 
state commerce protection from intoxicating liquors shipped into any State when 
intended by any person interested therein to be received, possessed, sold or used 
in violation of the law of the State, as against the contention that it illegally 
delegated to the States the determination whether liquors were to be recognized 
as a commodity in interstate commerce, the Court said (James Clark Distilling 
Co. v. Western Maryland R. Co. ( (1917) 242 U. S. 310, 61 L. Ed. 326) ) : 

“It is not in the slightest degree disputed that if Congress had prohibited the 
shipment of all intoxicants in the channels of interstate commerce, and there- 
fore had prevented all movement between the several States, such action would 
have been lawful, because within the power to regulate which the Constitution 
conferred. * * * The issue, therefore, is not one of an absence of authority to 
accomplish in substance a more extended result than that brought about by the 
Webb-Kenyon law, but of a want of power to reach the result accomplished 
because of the method resorted to for that purpose. This is certain since the 
sole claim is that the act was not within the power given to Congress to regulate 
because it submitted liquors to the control of the States by subjecting interstate 
commerce in such liquors to present and future State prohibitions, and hence, in 
the nature of things, was wanting in uniformity. Let us test the contentions 
by reason and authority. * * * 

“We can see no reason for saying that although Congress in view of the 
nature and character of intoxicants, had a power to forbid their movement in 
interstate commerce it has not the authority to deal with the subject as to 
establish a regulation (which is what was done by the Webb-Kenyon law) 
making it impossible for one State to violate the prohibitions of the laws of 
another through the channels of interstate commerce. * * * 

“The fact that regulations of liquor have been upheld in numberless instances 
which would have been repugnant to the great guaranties but for the enlarged 
right possessed by government to regulate liquor has never, that we are aware 
of, been taken as affording the basis for the thought that government might 
exert an enlarged power as to subjects to which, under the constitutional 
guaranties, such enlarged power could not be applied. In other words, the 
exceptional nature of the subject here regulated is the basis upon which the 
exceptional power exerted must rest, and affords no ground for any fear that 
such such power may be constitutionally extended to things which it may not, 
consistently with the guaranties of the Constitution, embrace.” 


UNDER THE 21ST AMENDMENT THE MANUFACTURE AND SALE OF LIQUORS IS STILL A 
PRIVILEGE TO BE GRANTED OR WITHHELD BY THE STATES IN THE EXERCISE OF THEIR 
POLICE POWER 


The 21st amendment did two things: It repealed the 18th amendment pro- 
viding for national prohibition, and it left to the States in the exercise of their 
police power th* determination of legislative policy with respect to sale, non- 
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sale, or conditions of sale. This section, standing alone, would have restored 
exactly the same constitutional status which existed before the adoption of 
national constitutional prohibition. 

The second change was made with respect to liquors in interstate commerce. 
The second section of the amendment provided : 
- “The transportation or importation into any State, Territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in 
violation of the laws thereof, is hereby prohibited.” 

This provision has now been interpreted ‘by the Supreme Court of the United 
States in the following cases: 


Premier-Pabst Sales Co. v. Grosscup ((1936), 298 U. S. 226, 80 L. Ed. 1155) 
—< Board of Hqualization v. Youngs Market Co. ( (1936), 299 U. S. 59, 81 
. Ed. 38) 

Mahoney v. Jos. Triner Corp. ( (1938), 304 U. S. 401, 82 L. Ed. 1425) 

Indianapolis Brewing Co. v. Liquor Control Commission of Michigan ( (1989), 
805 U. S. 391, 83 L. Ed. 243) 

Finch v. McKittrick (305 U. 8S. 395, 83 L. Ed. 246 (1939) ) 

Ziffrin & Co. v. Reeves (308 U. 8S. 132, 84 L. Ed. 128 (1939) ) 

Duckworth v. Arkansas (314 U. S. 390, 86 L. Ed. 294 (1941) ) 

Carter v. Commonwealth of Virginia (321 U. S. 131, 88 L. Ed. 605 (1944) ) 

Jameson & Co. v. Morgenthau (307 U. S. 171, 88 L. Ed. 1189 (1939) ) 

Collins v. Yosemite Park Curry Co. (304 U. 8. 518, 82 L. Ed. 1502 (1936) ) 

Johnson v. Yellow Cab Transit Co. (321 U. 8S. 383, 88 L. Ed. 814 (1944) ) 


As construed by the court, this section of the amendment grants to the 
States complete autonomy to fix the conditions upon which liquors may be 
imported or transported into the State for delivery or use therein. The States 
may now exact license fees for the privilege of importation, may exclude either 
conditionally or entirely liquor manufactured in other States, or pass retaliatory 
legislation against States which discriminate against its domestic liquors. 


STATUS OF LIQUOR IN INTERSTATE COMMERCE DIFFERENT FROM OTIIER 
COM MODITIES 


Another effect of the amendment was to impose a limitation upon the con- 
stitutional power of Congress (either through failure to act or by positive 
legislation) to authorize the introduction of liquors into a State for delivery 
or use therein in violation of State policy. In this respect it placed intoxi- 
cating liquors under the commerce clause in a different constitutional category 
from other commodities. The privilege of engaging in the liquor business is 
still subject to the police power of the States and its interstate aspects are 
subject to congressional regulation subject to the above limitation. 

The adoption of the 21st amendment gave to the liquor traffic no added right 
to engage in the business beyond the mere privilege which it enjoyed before 
the adoption of the 18th amendment. It is still subject to the police regula- 
tion of the States and to the now added constitutional authority of the State 
to regulate importations for use within the State. This principle was held in 
decisions by the Supreme Court construing the amendment. This in Premier- 
Pabst Salve Co. v. Grosscup ( (1936), 298 U. S. 226, 80 L. Ed. 1155), the Court 
said in discussing the effect of a license issued by the State of Pennsylvania: 

“For even if a license was valid when issued, the State had power to terminate 
it. Mugler v. Kansas (123 U. 8S. 623, 31 L. Ed. 205, 8 S. Ct. 273), and as we 
construe the act of 1935, it did so.” 

More recently, in Mahoney v. Jos Triner Corp. ((1938), 304 U. S. 401, 82 
L. Ed. 1425), the Court declared : 

“The fact that the Joseph Trine Corporation had, when the statute was 
passed, a valid license and a stock of liquors in Minnesota imported under it, 
is immaterial. Independently of the 21st amendment, the State had power to 
terminate the license. Mugler v. Kansas (123 U. S. 623, 31 L. Ed. 205, 8 S. Ct. 
273); Premier-Pabst Sales Co. v. Grosscup (298 U. S. 226, 80 L. Ed. 1155, 56 
8. Ct. 754).” 

One of the cases construing the amendment, that of Carter v. Commonwealth of 
Virginia ( (1944), 88 L. Ed. 605), Mr. Justice Black said in his concurring 
opinion: 

“The 21st amendment has placed liquor in a category different from other 
articles of commerce.” 
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These rulings and the citations of the earlier decisions of Mugler v. Kansas 
indicate that so far as engaging in, the manufacture and sale of liquor is 

ncerned, it is still a privilege and not a right. ; 

Wyaeteative of the tiswepeine of the State courts since the ratification of the 
2Zist amendment is the following from the Court of Errors and Appeals of 
Connecticut in the case of Francis v. Fitzpatrick (39 A (2) 552, 129 Conn. 619, 
145 ALR 505), in which it was declared: ; 

“The privilege of engaging in the traffic in intoxicating liquors was not a right 
put merely a franchise which the State may grant or withhold at will. ’ * * The 
scope of the legislature’s power to regulate the business of manufacturing, trans- 
porting, selling, or possessing intoxicating liquor is much broader than the case 
of the regulation upon the ordinary lawful business essential to the conduct of 
human affairs.” 

Thus in Goesart vy. Cleary ((1948) 335 U. 8. 464, 93 L. Ed. 163), the United 
States Supreme Court upheld the Michigan statute forbidding the employment of 
women as bartenders. See also Dundalk Liquor Co. v. Tawes ((1953) Md. 92 
A. 2d. 560). 


THE 21ST AMENDMENT DID NOT DIVEST CONGRESS OF AUTHORITY TO REGULATE TRANS- 


ACTION WITH RESPECT TO LIQUOR IN INTERSTATE COMMERCE AFFECTING MORE THAN 
ONE STATE 


The precise issue of whether the 21st amendment had deprived Congress of 
power to regulate liquor transactions in interstate commerce was before the 
Supreme Court in United States v. Frankfort Distilleries ((1945) 324 U. S. 292, 
89 L. Ed. 951). The question was whether, after the 21st amendment, an indict- 
ment would lie for an alleged conspiracy entered into by retailers in Colorado 
with wholesalers and producers outside to restrain commerce in violation of the 
Sherman Act by raising, fixing, and maintaining retail prices on alcoholic bever- 
ages sold within the State. In that case the Court said: 

“It is argued that the 2ist amendment to the Constitution bars this prosecu- 
tion. That amendment bestowed upon the States broad regulatory power over 
the liguor traffic within their territories. It has not given the States plenary and 
exclusive power to regulate the conduct of persons doing an interstate business 
outside their boundaries. Granting the State’s full authority to determine the 
conditions upon which liquor can come into its territory and what will be done 
with it after it gets there, it does not follow from that fact that the United States 
is wholly without power to regulate the conduct of those who engage in inter- 
state trade outside the jurisdiction of the State of Colorado.” 

More recently (1945), the United“States Supreme Court refused a writ of 
certiorari in Old Monastery Co. v. United States (326 U. S. 734, 90 L. Ed. 437). 
The Circuit Court of Appeals in this case (1945) (147 Fed. 2d 905) declared: 

“We cannot agree with Monastery’s broad contention that the repeal of the 
18th amendment to the Constitution of the United States utterly deprived the 
Congress of power to legislate in the field of intoxicating liquors. In Washing- 
ton Brewers Institute v. United States. (9 Cir., 187 Fed. 2d, 964, 967), Circuit 
Judge Healy aptly said: ‘But we think the amendment does not deprive the 
National Government of all authority to legislate in respect. to interstate com- 
merce in intoxicants. There is notting in the verbiage of the provisions: and 
little in its legislative history to support so broad a view. That Congress con- 
Strued the amendment more narrowly ig evidenced by.‘its prompt passage of 
the Federal Alcohol Administration Act, August 29, 1935 (49 Stat. 977; 27 
U. 8. C. A., sec. 201, et seq.). The purpose of that act, as stated in section 3, 
was effectively to regulate interstate and foreign commerce in distilled spirits, 
wine, and malt beverage, to enforce the 21st amendment, and to protect the 
revenues and enforce the postal laws with respect to distilled spirits, wine, and 
malt beverages.’ ” 

In the recent case of Hanf v. United States ( (1956) 235 F. 2d 710), in which 
the United States Supreme Court denied certiorari (362 U. S., 1 L. Ed. 2d 81), 
the constitutionality of the Federal Alcohol Administration Act was upheld 
against the specific attack that it was unconstitutional under the 21st amend- 
ment as applied to one indicted for engaging in the business of a wholesale 
liquor dealer without obtaining the basic permit required under the Federal 
Alcohol Administration Act where the evidence showed that he purchased his 
liquors and sold them wholly within the State of Minnesota, although his 
purchases were made from dealers who bought them from without the State. 

The Court said: 
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“A single transaction involving the sale of liquor or even, as we have in this 
ease, a Series of sales by one individual consumate’ within one State may be of 
little moment in the course of interstate traffic, yet when combined with many 
Similar sales the cumulative effect becomes at once apparent. This Court holds 
that even though the activities of appellant were begun and finished within 
Minnesota, such activity is subject to Federal regulation because of its effect 
upon interstate commerce.” 

Referring to the subject of the division of authority with respect to liquor 
control under the 2ist amendment the Court declared “The power of the State 
is plenary but not exclusive.” The Court also pointed out that there was ample 
authority to sustain the statute under the taxing power of the Federal Gov- 
ernment. 


UNITED STATES SUPREME COURT RECOGNIZES 21ST AMENDMENT DID NOT DEPRIVE CON- 
GRESS OF JURISDICTION TO FIX NATIONAL POLICIES RESPECTING LIQUOR TRANSAC- 
TIONS AFFECTING INTERSTATE COMMERCE 


In the latest case, decided November 1957, Black v. Magnolia Liquor Co., Ine. 
(2, L. Ed. 5), the United States Supreme Court, in a unanimous opinion, expressly 
recognized the right of Congress under the 21st amendment to establish its own 
policy with respect to liquor transactions in interstate commerce when it con- 
strued and applied section 5 of the Federal Alcohol Administration Act. This 
section makes it unlawful for a wholesaler to require a retailer to take and 
dispose of a certain quota of his products where the effect is substantially to 
restrain or prevent transaction in interstate commerce in such products. 

The Supreme Court said: 

“One aim of Congress by the present legislation was to prohibit practices that 
were ‘analagous to those prohibited by the antitrust laws’ (see H. R. Rept. 
No. 1542, 74th Cong., ist sess., p. 12). The tie-in sales involved here seem to 
us to run afoul of that policy, since the retailer is coerced into buying distilled 
spirits he would otherwise not have purchased at that time, and other sellers of 
the products are to that extent excluded from the market that would exist when 
the demand arose. <A wholesaler who compels a retailer to buy an unwanted 
inventory as a condition to acquisition of needed articles exacts a ‘quota’ from 
the retailer and excludes sales by competing wholesalers in the statutory sense.” 

By the same logic, should Congress decide as a national policy that it would 
be in the public interest and in closer conformity with the spirit of the 21st amend- 
ment to refuse the use of the facilities controlled by the Federal Government for 
liquor advertising and leave the decision with respect to advertising to the States 
on an intrastate basis, it would follow that Congress would have the constitu- 
tional right to enact such legislation. 

See also Schwegmann Bros. v. Calvert Distillers Corp. (1951, 341 U. S. 884, 
95 L. Ed. 1035). This involved the Louisiana Fair Trade Act that permits a 
contract for the sale or resale of a commodity to provide that the buyer will not 
resell “except at the price stipulated by the vendor.” The distillery sought an 
injunction to prevent a retailer who refused to sign such an agreement from 
selling whisky at less than the minimum price. The retailer defended on the 
ground that the agreement, permissible under State law, was violative of the 
Sherman Act. The distillery contended that the Miller-Tydings Act of 1937 had 
the effect of modifying the Sherman Act where such agreements were legalized 
by State law. Six members of the Court held that the enforcement of the price 
arrangement against a nonsigner of the agreement would violate the Sherman 
Act, since only voluntary price arrangements were excepted by the Miller-Tydings 
Act. Three Justices dissented as to the interpretation of the Miller-Tydings 
Act. The question whether the 21st amendment placed liquor in a different 
eategory from other commodities was not raised by the litigants and was not 
considered by the Court. The net result was that the Federal Antitrust Act 
under he record in the case was given the effect of invalidating a price-fixing 
arrangement with respect to liquor that was legal under State law. (Schweg- 
man Bros. v. Calvert Dist. Corp., rehearing denied (341 U. S. 956, 95 L. Hd. 
1377).) 

WAR POWERS OF CONGRESS UNAFFECTED BY 21ST AMENDMENT 


Equally strong are the words of Circuit Judge Simons in Jatros v. Bowles 
(6 Cir., 143 Fed. 2d 458, 455), upholding the constitutionality of the Emergency 
Price Control Act of 1942, enacted under the war powers of Congress, fixing 
maximum retail sales prices of liquors. The State of Kentucky had enacted a 
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liquor-control law. It was contended that the Federal Price Control Act vio- 
lated the 2lst amendment. The court said: 

“Followed by its logical conclusion, the appellant’s construction, if valid, would 
mean that the Federal Government no longer has power to punish theft of intoxi- 
cants from interstate shipments of alcoholic beverages under the authority of 
the so-called Car Seal Act, nor to regulate or prohibit unfair trade practices in 
respect to such commodities through the Federal Trade Commission, nor to regu- 
late tariffs through orders of the Interstate Commerce Commission, nor to prohibit 
unfair labor practices affecting commerce in intoxicants by brewers or distillers 
under the authority of the National Labor Relations Act (29 U. 8S. C. A., sec. 
151, et seq.), nor to prescribe minimum wages or maximum hours for employees 
in such enterprises under the authority of the Fair Labor Standards Act (29 
U. S. C. A., sec. 201, et seq). These implications demonstrate the tenuousness 
of the appellants’ broad contentions.” [Italic ours. ] 

See also United States v. Chicco ((1944) (D.C. 8. C.) 59 F. Supp. 211). 


INTERSTATE COMMERCIAL ADVERTISING SUBJECT TO REGULATION AS INTERSTATE 
COM MERCE 


That interstate commercial advertising comes within the regulatory power 
of Congress ander the Commerce clause is also established by Supreme Court 
decisions. ‘Lhus, in Charles A. Ramsey Co. v. Associated Bill Posters ( (1923), 
260 U. 8. 501, 67 L. Ed. 368), a nationwide combination of bill posters who refused 
to post advertisements sent in interstate commerce except upon terms and for 
persons arbitrarily fixed and selected by them, greatly limited or destroyed the 
interstate business of advertising solicitors not recognized by the combination, 
was held to be within the operation of the Sherman antitrust law to prohibit 
such an act in restraint of trade. 


PRECEDENT FOR THE LEGISLATION FOUND IN PRESENT LAW WHICH PROHIBITS THE 
BROADCASTING OF ADVERTISEMENTS OF LOTTERIES 


The Penal Code, title 18, section 1304, prohibits the use of the radio for the 
advertising of lotteries: 

“Whoever broadcasts by means of any radio station for which a license is 
required by any law of the United States, or whoever, operating any such station, 
knowingly permits the broadcasting of any advertisement of or information con- 
cerning any lottery, gift enterprise, or similar scheme, offering prizes dependent 
in whole or in part upon lot or chance, or any list of the prizes drawn or awarded 
by means of any such lottery, gift enterprise, or scheme, whether said list con- 
tains any part or all of such prizes, shall be fined not more than $1,000 or 
imprisoned not more than one year, or both. 

“Kach day’s broadcasting shall constitute a separate offense” (June 25, 1948, 
c. 645, 62 Stat. 763). 

The constitutional authority of Congress to prohibit the use of the facilities 
of interstate commerce in the promotion of the sale of lottery tickets was settled 
by the Supreme Court in Champion v. Ames ( (1903), 188 U. 8. 321, 47 L. Ed. 492, 
23S. Ct. 321). There it was said: 

“As a State may, for the purpose of guarding the morals of its own people, 
forbid all sales of lottery tickets within its limits, so Congress, for the purpose 
of guarding the people of the United States against the ‘widespread pestilence 
of lotteries’ and to protect the commerce which concerns all the States, may 
prohibit the carrying of lottery tickets from one State to another.” 


CONGRESS NOW PROHIBITS OR REGULATES OTHER FORMS OF ADVERTISING IN INTERSTATE 
COM MERCE 


Title 18, section 1462, United States Code, prohibits the importing and trans- 
porting in interstate commerce of obscene books, ete. : 

“Whoever brings into the United States, or any place subject to the jurisdiction 
thereof, or knowingly deposits with any express company or other common ear- 
rier, for carriage in interstate or foreign commerce— 

“(a) any obscene, lewd, lascivious, or filthy book, pamphlet, picture, motion 
picture, film, paper, letter, writing, print, or other matter of indecent character ; 
or 

“(b) any obscene, lewd, lascivious, or filthy phonograph recording, electrical 
transcription, or other article or thing capable of producing sound; or 
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“(c) any drug, medicine, article, or thing designed, adapted, or intended for 
preventing conception, or producing abortion, or for any indecent or immoral 
use; or any written or printed card, letter, circular, book, pamphlet, advertise- 
ment, or notice of any kind giving information, directly or indirectly, where, how, 
or of whom, or by what means any of such mentioned articles, matters, or things 
may be obtained or made; or 

“Whoever knowingly takes from such express company or other common Car- 
rier any matter or thing the depositing of which for carriage is herein made 
unlawful— 

“Shall be fined not more than $5,000 or imprisoned not more than five years, 
or both.” 

This act has been upheld in the following cases: 

Clark v. United States ((N .D., 1914), 211 Fed. 916, 128 C. A. A. 294). Not 
unconstitutional as an abridgement of the press. 

United States v. Popper ( (D. C., 1899), 98 Fed. 423). 

Title 18, section 1301, United States Code, prohibits importation or transporta- 
tion in interstate commerce of lottery tickets or advertisements thereof: 

“Whoever brings into the United States for the purpose of disposing of the 
same, or knowingly deposits with any express company or other common carrier 
for carriage, or carries in interstate or foreign commerce any paper, certificate 
or instrument purporting to be or to represent a ticket, chance, share, or interest 
in or dependent upon the event of a lottery, gift, enterprise, or similar scheme, 
offering prizes dependent in whole or in part upon lot or chance, or any advertise- 
ment of, or list of the prizes drawn or awarded by means of any such lottery, 
gift enterprise, or similar scheme; or knowingly takes or receives any such paper, 
certificate, instrument, advertisement, or list so brought, deposited, or trans- 
ported, shall be fined not more than $1,000 or imprisoned not more than two 
years, or both.” 

The constitutionality of this act was upheld in Champion v. Ames ( (1903), 188 
U. S. 321, 41 L. Ed. 492). 

The Federal Trade Commission Act, as amended, title 15, section 52, United 
States Code, prohibits false and misleading advertisements of foods, drugs, cos- 
metics, or devices, and section 53 authorizes injunctive relief against such 
practices. 

“Title 15, section 52 (a). It shall be unlawful for any person, partnership, or 
corporation to disseminate, or cause to be disseminated, any false advertise- 
ment— 

“(1) By United States mails, or in commerce by any means, for the pur- 
pose of inducing, or which is likely to induce, directly or indirectly, the pur- 
chase of foods, drugs, devices, or cosmetics; or 

“(2) By any means, for the purpose of inducing, or which is likely to 
induce, directly or indirectly, the purchase in commerce of food, drugs, 
devices, or cosmetics. 

“(b) The dissemination or the causing to be disseminated of any false adver- 
tisement within the provisions of subsection (2) of this section shall be an unfair 
or deceptive act or practice in commerce within the meaning of section 45 of this 
title.” 

“Title 15, section 55 (a). False advertisement. The term ‘false advertise- 
ment’ means an advertisement, other than labeling, which is misleading in a 
material respect ; and in determining whether any advertisement is misleading, 
there shall be taken into account (among other things) not only representations 
made or suggested by statement, word, design, device, sound, or any combination 
thereof, but also the extent to which the advertisement fails to reveal facts 
material in the light of such representations or material with respect to conse- 
quences which may result from the use of the commodity to which the adver- 
tisement relates under the conditions prescribed in said advertisement, or under 
such conditions as are customary or usual. No advertisement of a drug shall be 
deemed to be false if it is disseminated only to members of the medical profession, 
contains no false representation of a material fact, and includes, or is accom- 
panied in each instance by truthful disclosure of, the formula showing quanti- 
tatively each ingredient of such drug.” 

The constitutionality of this act was sustained in the following case: Seven 
Cases v. United States ( (1916), 239 U. S. 510, 60 L. ed. 411, 36 S. Ct. 190). 

Title 27, section 205 (f), United States Code, provides, in the Aleohol Admin- 
istration Act: 
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“Section 5. It shall be unlawful for any person engaged in business as a dis- 
tiller, brewer, rectifier, blender, or other producer, or as an importer or whole- 
saler, of distilled spirits, wine, or malt beverages, or as a bottler, or warehouseman 
and bottler, of distilled spirits, directly or indirectly or through an affiliate: * * * 

oF ok * a * * o 


“(f) Advertising. To publish or disseminate or cause to be published or 
disseminated by radio broadcast, or in any newspaper, periodical, or other pub- 
lication or by any sign or outdoor advertisement or any other printed or 
graphic matter, any advertisement of distilled spirits, wine, or malt beverages, 
if such advertisement is in, or is calculated to induce sales in, interstate or 
foreign commerce, or is disseminated by mail, unless such advertisement is 
in conformity with such regulations, to be prescribed by the Secretary of the 
Treasury: (1) As will prevent deception of the consumer with respect to 
the products advertised and as will prohibit, irrespective of falsity, such 
statements relating to age, manufacturing processes, analyses, guaranties, and 
scientific or irrelevant matters as the Secretary of the Treasury finds to be 
likely to mislead the consumer; (2) as will provide the consumer with adequate 
information as to the identity and quality of the products advertised, the 
aleoholic content thereof (except the statements of, or statements likely to 
be considered as statements of, alcoholic content of malt beverages and wines 
are prohibited), and the person responsible for the advertisement; (3) as will 
require an accurate statement, in the case of distilled spirits (other than 
cordials, liqueurs, and specialties) produced by blending or rectification, if 
neutral spirits have been used in the production thereof, informing the con- 
sumer of the percentage of neutral spirits so used and of the name of the 
commodity from which such neutral spirits have been distilled, or in case of 
neutral spirits or of gin produced by a process of continuous distillation, the 
name of the commodity from which distilled; (4) as will prohibit statements 
that are disparaging of a competitor’s products or are false, misleading, ob- 
scene, or indecent; (5) as will prevent statements inconsistent with any state- 
ment on the labeling of the products advertised. This subsection shall not 
apply to outdoor advertising in place on June 18, 1935, but shall apply upon 
replacement, restoration, or renovation of any such advertising. The prohibi- 
tions of this subsection and regulations thereunder shall not apply to the pub- 
lisher of any newspaper, periodical, of other publication, or radio broadcaster, 
unless such publisher or radio broadcaster is engaged in business as a dis- 
tiller, brewer, rectifier, or other producer, or as an importer or wholesaler, of 
distilled spirits, wine, or malt beverages, or as a bottler, or warehouseman and 
bottler, of distilled spirits, directly or indirectly or through an affiliate. * * * 

“In the case of malt beverages, the provisions of subsections (a), (b), (c), 
and (d) shall apply to transactions between a retailer or trade buyer in any 
State and a brewer, importer, or wholesaler of malt beverages outside such 
State only to the extent that the law of such State imposes similar require- 
ments with respect to similar transactions between a retailer or trade buyer 
in such State and a brewer, importer, or wholesaler or malt beverages in 
such State, as the case may be. In the case of malt beverages, the provisions 
of subsections (e) and (f) shall apply to the labeling of malt beverages sold 
or shipped or delivered for shipment or otherwise introduced into or received 
in any State from any place outside thereof, or the advertising of malt bev- 
erages intended to be sold or shipped or delivered for shipment or otherwise 
introduced into or received in any State from any place outside thereof, 
only to the extent that the law of such State imposes similar requirements 
with respect to the labeling or advertising, as the case may be, of malt bey- 
erages not sold or shipped or delivered for shipment or otherwise introduced 
into or received in such State from any place outside thereof. 

“The Secretary of the Treasury shall give reasonable public notice, and afford 
to interested parties opportunity for hearing, prior to prescribing regulations to 
carry out the provisions of this section.” (See Arrow Distilleries v. Alerander 
(1940) (C. C. A.), 109 F. 2d 397, cert. denied, 310 U. S. 646, 84 L. Ed. 1412.) 

In Chicago, I. € I. Co. v. United States ((1911) 219 U. S. 486, 55 L. Ed. 305), 
the Supreme Court held that the provisions of the Interstate Commerce Act of 
February 4, 1887, prohibiting carriers from accepting payment for interstate 
transportation furnished in anything but money invalidated a State statute 
authorizing a railway company to issue transportation in payment for printing 
and advertising furnished it by a publisher. 


27100—58——12 
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THE FEDERAL SEED ACT OF 1939 (U. 8. C., TITLE 7, SEC, 1575)—-FALSE ADVERTISING 


“Tt shall be unlawful for any person to disseminate, or cause to be disseminated, 
any false advertisement concerning seed, by the United States mails, or in inter- 
state or foreign commerce: Provided, however, That no person, advertising 
agency, or medium for the dissemination of advertising, except the person who 
transported, delivered for transportation, sold, or offered for sale, seed to which 
the false advertisement relates, shall be liable under this section by reason of 
disseminating or causing to be disseminated any false advertisement, unless he 
or it has refused, on the request of the Secretary of Agriculture, to furnish the 
Secretary the name and post office address of the person, advertising agency, 
residing in the United States, who caused, directly or indirectly, the dissemina- 
tion of such advertisement.” 


PROHIBITIONS UPON ADVERTISING IN FOREIGN COMMERCE 


This was held to be valid and not an interference with the freedom of the 
press in United States v. One Obscene Book ((D. C. and N. Y. 19381) 48 Fed. 
(2d) 821) ; United States v. One Book entitled “Contraception” ((D. C. & N. Y. 
1931) 51 Fed. (2d) 525). 


PROHIBITIONS UPON ADVERTISING UNDER TAXING POWER 


In the exercise of the taxing power Congress has prohibited the use of premium 
coupons in packaged tobacco and snuff. ‘Title 26, section 2100 (d), United States 
Code, provides : 

“No packages of manufactured tobacco or snuff, prescribed by law, shall be 
permitted to have packed in, or attached to, or connected with them, nor affixed 
to, branded, stamped, marked, written, or printed upon them, any paper, certifi- 
cate, or instrument purporting to be or represent a ticket, chance, or interest in, 
or dependent upon, the event of a lottery, nor any indecent or immoral picture, 
representation, print, or words; and any violation of the provisions of this sub- 
section shall subject the offender to the penalties and punishment provided by 
section 2121 (m).” 

The constitutionality of this provision was upheld in Felsenheld v. United 
States (186 U.S. 125, 46 L. Ed. 1085). See also Bast v. Van Deman & Lewis Co. 
(240 U. S. 341, 60 L. Ed. 679) ; Vanner y. Little (240 U. S. 369, 60 L. Bd. 702). 

In that case the Court said: 

“Let it be granted that the ‘premium system’ is a method of advertising; can 
there not be differences in advertising which may be subject to differences in 
legislation? Can there not be advertising at places or at times or in kind or 
effect subversive of public order or convenience? * * * It is unimportant what 
the incidents may be called, whether a method of advertising, discount giving, or 
profit sharing. Their significance is not in their designation, but in their influ- 
ence upon the public welfare.” 


STATE LAWS PROHIBITING INTRASTATE ADVERTISING VALID 


The States in the exercise of their police power have prohibited certain forms of 
advertising and regulated others. 

The United States Supreme Court in the case of Packer Corp. v. Utah ( (1982) 
285 U. S. 105, 76 L. Ed. 643), upheld a statute of the State of Utah prohibiting 
billboard advertising of tobacco products. In that case the Court quoted with 
approval the language of the State supreme court, saying : 

“Moreover, as the State court has shown, there is a difference which justifies 
the classification between display advertising and that in periodicals or news- 
papers: ‘Billboards, streetcar signs, and placards and such are in a class by 
themselves. They are wholly intrastate, and the restrictions apply without 
discrimination to all in the same class. Advertisements of this sort are con- 
stantly before the eyes of observers on the streets and in streetcars to be seen 
without the exercise of choice or volition on their part. Other forms of adver- 
tising are ordinarily seen as a matter of choice on the part of the observer. The 
young people as well as the adults have those of the billboard thrust upon them 
by all the arts and devices that skill can produce. In the case of newspapers and 
magazines, there must be some seeking by one who is to see and read the adver- 
tisement. The radio can be turned off, but not so the billboards or streetcar 
placard. These distinctions clearly place this kind of advertisement in a position 
to be classified so that regulations or prohibitions may be imposed upon all within 
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the class. This is impossible with respect to newspapers and magazines.’ * * * 
The legislature may recognize degrees of evil and adapt its legislation accord- 
ingly.” 

Mratiacty, in Fifth Ave. Coach Co. v. City of New York ((1911) 221 U. S. 
466, 55 L. Ed. 815), the Court sustained an ordinance of the city of New York 
prohibiting advertising on the outside of motor buses. 

In Valentine v. Christensen (316 U. 8S. 52, 86 L. Ed. 126 (1942)), the Court 
upheld an ordinance of the city of New York banning the distribution of com- 
mercial advertising upon the city streets. It said with respect to commercial 
advertising : 

“This Court has unequivocally held that the streets are proper places for 
the exercise of the freedom of communicating information and disseminating 
opinion and that, though the States and municipalities may appropriately 
regulate the privilege in the public interest, they may not unduly burden 
or proscribe its employment in these public thoroughfares. We are equally 
clear that the Constitution imposes no such restraint on government as respects 
purely commercial advertising. Whether, and to what extent, one may promote 
or pursue a gainful occupation in the streets, to what extent such activity shall 
be adjudged a derogation of the public right of user, are matters for legislative 
judgment. The question is not whether the legislative body may interfere 
with the harmless pursuit of a lawful business, but whether it must permit 
such pursuit by what it deems an undesirable invasion of, or interference with, 
the full and free use of the highways by the people in fulfillment of the public 
use to which streets are dedicated. If the respondent was attempting to use 
the streets of New York by distributing commercial advertising, the prohibition 
of the code provision was lawfully invoked against his conduct.” 

Other illustrations of laws prohibiting or regulating various forms of adver- 
tising which have been upheld are: 

Maryland: Regulating advertising by physicians (Davis v. State, 37 A. (2) 
880). Advertising to perform marriage ceremonies (State v. Clay, 35 A. (2) 
821). Wisconsin: Law prohibiting advertising of eye-glass prices (Retholtz v. 
Johnson, 17 N. W. (2) 590). Ohio: Ordinance prohibiting advertising of eye- 
glass prices (City of Springfield v. Hurst, 56 N. E. (2) 185, 144 OH. St. 49). 
New Hampshire: Fixing rates for political advertising (Chronicle and Gazette 
Publishing Co. v. Attorney General, 48 A (2) 478). California: Ordinance 
prohibiting advertising of fortune telling by psychic power (In re Weddenburn, 
151 P (2) 889). New York: Prohibiting advertising signs in public parks 
(People v. Sterling, 45 Y. M.S. (2) 39). 

The only exception to this holding has been in those instances in which the 
State law undertook to bring within the prohibition forms of advertising which 
were subject to the paramount power of Congress to regulate commerce and 
Congress had not acted, as in these cases involving cigarettes: State of Utah v. 
Salt Lake Tribune Pub. Co. ( (1926) 249 Pac. 474, 48 A. L. R. 552); Littie v. 
Smith ( (1927) 124 Kans. 100, 357 Pac. 959). 


STATE LAWS PROHIBITING LIQUOR ADVERTISING UPHELD 


In Delameter vy. South Dakota ( (1907) 205 U. 8S. 93), the Court held that by 
virtue of the Wilson Act of August 8, 1890, making liquor subject to State law 
upon arrival within the State, the annual license charge imposed by the State of 
South Dakota upon the business of selling or offering for sale of liquors within 
the State by any traveling salesman who solicited orders in quantities of not less 
than 5 gallons was valid and not repugnant to the commerce clause of the 
Federal Constitution as imposing a burden on interstate commerce. 

Since the Wilson Act and the decision in the Delameter case, State laws 
prohibiting the advertising of liquor have been uniformly upheld, even those 
in which the advertisement of appearing in the State’s publications may have 
originated without the State. See State v. J. P. Bass Pub. Co. ( (1908) 104 Me. 
288, 20 L. R. A. (N. S.) 495, 71 Atl. 894) ; State er rel Black v. Delaye ( (1915) 
198 Ala. 500, L. R. A. 1915E 640, 68 So. 993) ; Advertiser Co. v. State (193 Ala. 
418, 69 So. 501) ; State ex rel. Western State Capital Co. ((1909) 24 Okla. 252, 
108 Pac. 1021); State v. Davis ((1915) 77 W. Va. 271, L. R. A. 19176 6389, 87 
S. E. 262): Kirkpatrick v. State (12 Ga. App. 252, 77 S. E. 104). 

Since the 2ist amendment was adopted State regulations or prohibitions upon 
liquor advertising have been upheld in the following cases: California: Premier 
Pabst Sales Co. v. State Board of Equalization ((1937) 13 Fed. Supp. 90). 
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A three-judge court upheld the law and regulations of California prohibiting 
the maintenance upon the outside of buildings where alcoholic beverages are sold 
at retail at alcoholic beverage signs having an area of more than 720 square 
inches, saying: 

“Advertising is soliciting in the last analysis. The insidious nature of ad- 
vertising, the fact that a sign descriptive of liquor upon a building or on an 
establishment for its sale is really an invitation to come in and consume it, 
while a similar sign distant from such an establishment is merely an abstract 
description of the beverages, may warrant different legislative treatment * * *. 
Regulations of this character aiming to restrict the solicitation of liquor by ad- 
vertising and other methods have been held repeatedly to be within the police 
power of the State, as the authorities already cited show conclusively.” 

Montana: In Fietcher v. Paige ( (1950 200 Pa. (2) 484), the Supreme Court of 
Montana upheld section 4-170 R. C. of Montana prohibiting illuminated signs or 
billboards except upon brewery premises. 

Ohio: In Coady v. Leonard ((1987), 7, N. E. (2) 649, 1820 Ohio State 329), 
the Supreme Court of Ohio upheld the regulation of the board of liquor control 
prohibiting holders of retail permits the use of outside signs advertising 
particular brands of beer and prohibiting window display advertising the name 
of the brand. 

Utah: In Bird and Jax Co. v. Funk ( (1939) 85 Pac. (2) 831), the Supreme 
Court of Utah upheld the law and regulations of the State prohibiting the adver- 
tising of light beer on billboards. 

Virginia: Commonwealth v. Anheuser Busch, Inc. ((19483) 181 Va. 678, 26 
S. E. (2) 94), the Supreme Court of Appeals of Virginia upheld the regulations 
of the Virginia Alcoholic Beverage Control Board allowing only licensed dealers 
to advertise beer in acordance with prescribed regulations. (See note and col- 
lection of cases 19 L. R. A. 2d 1147.) 


RADIO AND TELEVISION ARE INSTRUMENTALITIES OF JNTERSTATE COMMERCE OVER 
WHICH THE FEDERAL GOVERNMENT HAS PARAMOUNT AUTHORITY OF REGULATION IN 
THE PUBLIC INTEREST 


Nelson Bros. B. d M. Co. (289 U. 8S. 266, 71 L. Ed. 1166). 

National Broadcasting Co. v. United States ( (1943) 63 S. Ct. 997, 319 U. S. 
190, 87 L. Ed., 1344). 

Radio Corporation of America v. United States ( (1951) 341 U.S. 412, 95 L. Ed. 
1062, 71 S. Ct. 806) (color television). 

Regents of University of Georgia v. Carroll ((1950) 338 U. S. 586, 94 L. Ed. 
363) (as to licensing standards). 

United States v. Petrillo (332 U.S. 1, 67 S. Ct. 1538, 91 L. Ed. 1877). 

Sanders Bros. Radio Station ((1940) 60 8S. Ct. 693, 309 U. S. 470, 84 L. Ed. 
869). 


RESTRICTION UPON LIQUOR ADVERTISING NOT VIOLATIVE OF FIRST AMENDMENT 


The provisions of the first amendment declaring that “Congress shall make no 
law * * * abridging the freedom of speech, or of the press,” does not exempt the 
press or other publicity media from reasonable regulation by Congress enacted 
to promote the public welfare. In 1946, in Oklahoma Press Publishing Co. v. 
Walling (90 L. Ed. 614, 620), the court said: 

“Gelering almost all-of- petitioners’ positions, as we understand them, is a 
primary misconception that the first amendment knocks out any possible appli- 
eation of the Fair Labor Standards Act to the business of publishing and dis- 
tributing newspapers. The argument has two prongs. 

“The broadside assertion that petitioners ‘could not be covered by the act,’ 
for the reason that ‘application of this act to its newspaper publishing business 
would violate its rights as guaranteed by the first amendment,’ is without merit 
(Associated Press v. National Labor Relations Bd., 301 U. S. 103, 81 L. Ed. 953, 
57 S. Ct. 650; and Associated Press v. United States, 326 U. S. 1, 89 L. Ed. 2013, 
65 S. Ct. 1416; Mabee v. White Plains Pub. Co. No. 57, decided this day (827 
U. S. 178, ante 455, 66 S. Ct. 511)). If Congress can remove obstructions to 
commerce by requiring publishers to bargain collectively with employees and 
refrain from interfering with their rights of self-organization, matters closely 
related to eliminating low wages and long hours, Congress likewise may strike 
directly at those evils when they adversely affect commerce (United States v. 
Darby, 312 U. 8. 100, 116, 117, 85 L. Ed. 609, 618, 619, 61 S. Ct. 451, 182 A. L. R. 
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1430). The amendment does not forbid this or other regulation which ends 
in no restraint upon expression or in any other evil outlawed by its terms and 
purposes.” 

A Federal ban on commercial advertising intended to promote the sale of 
a commodity which the States in the exercise of their police power may outlaw 
entirely, and which some of the States and many local communities have out- 
lawed, constitutes no unlawful restraint upon the right of free expression pro- 
tected by the first amendment. 

A most recent exercise of the power of Congress to prohibit certain types 
of advertising is that found in the act of December 23, 1944, making it unlawful 
to print any statement or advertisement concerning any candidate for Presi- 
dent, Vice President, Senator or Representative in Congress unless it contains 
the name of the person responsible for such statement or advertisement (U. 8. C., 
title 18, sec. 612). 

The Investment Company Advisers Act of August 22, 1940 (title 15, U. S. C., 
sec. 80 (b)-3 (a) ), provides: 

“Except as provided in subsection (b) it shall be unlawful for any invest- 
ment adviser unless registered under this section to make use of the mails 
or any means or instrumentality of interstate commerce in connection with his 
or its business as an investment adviser.” 

And section 80 (b)-—2 (d) declares: 

“Investment adviser shall include: (D) The publisher of any bona fide news- 
paper, news magazine, or business or financial publication of general and 
regular circulation.” 

In Beard v. Alexandria (241 U. S. 341, 95 L. Ed. 1233 (1951)), the Supreme 
Court upheld a municipal ordinance prohibiting canvassers or peddlers from 
calling at private residences unless requested or invited by the occupant. This, 
as applied to solicitors for magazine subscriptions, engaged in interstate sales, 
was held not violative of the 14th amendment, the 1Ist amendment, nor the 
commerce clause. The Court said: 

“The 1st and 14th amendments have never been treated as absolutes. Freedom 
of speech or press does not mean that one can talk or distribute, where, when, 
and how one chooses. Rights other than those of the advocates are involved. 
By adjustment of rights we can have both full liberty of expression and an 
orderly life.” 

In the case of Associated Press v. National Labor Relations Board (1937) (301 
U. 8. 108, 81 L. Ed. 953), the Court in its majority opinion said: 

“The business of the Associated Press is not immune from regulation because 
it is an agency of the press. The publisher of a newspaper has no special im- 
munity from the application of general laws. He has no special privilege to in- 
vade the rights and liberties of others. He must answer for libel. He may be 
punished for contempt of court. He is subject to the antitrust laws. Like others 
he must pay equitable and nondiscriminatory taxes on his business. The regu- 
lation here in question has no relation whatever to the impartial distribution of 
news.” 

And in Robertson v. Baldwin (1897) (165 U. S. 281, 41 L. Ed. 717), Mr. Justice 
Brown used the following language : 

“In incorporating these principles into the fundamental law there was no in- 
tention of disregarding the exceptions, which continued to be recognized as if 
they had been formally expressed. Thus, the freedom of speech and of the press 
(art. 1) does not permit the publication of libels, blasphemous or indecent arti- 
cles, or other publications injurious to public morais or private reputations. 
The right of the people to keep and bear arms (art. 2) is not infringed by laws 
prohibiting the carrying of concealed weapons; the provision that no person 
shall be twice put in jeopardy (art. 5) does not prevent a second trial, if upon 
the first trial the jury failed to agree, or if the verdict was set aside upon the 
defendant’s motion (United States v. Ball, 163 U. S. 662, 672 (41: 300, 303) ) ; nor 
does the provision of the same article that no one shall be a witness against 
himself impair his obligation to testify, if a prosecution against him be barred 
by the lapse of time, a pardon, or by statutory enactment (Brown v. Walker, 161 
U. S. 519 (49:819), and cases cited). Nor does the provision that an accused 
person shall be confronted with the witnesses against him prevent the admis- 
sion of dying declarations, or the deposition of witnesses who have died since 
the former trial.” 

In Ez parte Rapier (148 U. 8S. 110, 36 L. Ed. 98 (1892)), the petitioner was 
connected with a newspaper charged with sending through the mail a copy of 
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an Alabama newspaper containing an advertisement of the Louisiana State 
lottery. It was contended that the act of Congress as applied to the advertise- 
ment of a State-operated institution was unconstitutional and that it violated 
the freedom of the press. The Court said: 

“The argument that there is a distinction between mala prohibita and mala 
in se, and that Congress might forbid the use of the mails in promotion of such 
acts as are universally regarded as mala in se, including all such crimes as 
murder, arson, burglary, etc., and the offense of circulating obscene books and 
papers, but cannot do so in respect of other matters which it might regard as 
criminal or immoral, but which it has no power itself to prohibit, involves a 
concession which is fatal to the contention of petitioners, since it would be for 
Congress to determine what are within and what without the rule. But we think 
there is no room for such a distinction here, and that it must be left to Congress 
in the exercise of a sound discretion to determine in what manner it will exer- 
cise the power it undoubtedly possesses. 

“We cannot regard the right to operate a lottery as a fundamental right in- 
fringed by the legislation in question; nor are we able to see that Congress can 
be held, in its enactment, to have abridged the freedom of the press. The 
circulation of newspapers is not prohibited, but the Government declines to be 
come an agent in the circulation of printed matter which it regards as injurious 
to the people.” 

There is nothing in the most recent decisions of the Court which militates 
against this view. In Public Utilities Commission et al v. Pollock (343 U. 8. 
451, 96 L. Ed. 1068 (1952) ), the question was whether objecting streetcar and 
bus riders, in the absence of any legislation on the subject, and relying wholly 
on the first and fifth amendments, could ban the broadcasting of radio pro- 
grams on such vehicles. The Court held that neither the right of privacy nor of 
free speech extended so far as to permit the objectors to stop the practice where 
the evidence disclosed that extensive hearings had been conducted by the Com- 
mission, and that the evidence showed a substantial majority of the riders either 
favored, or did not object to, the broadcast. The Court declared: 

“That the contention of objectors assumes that the fifth amendment secures 
to each passenger on a public vehicle regulated by the Federal Government a 
right of privacy substantially equal to the privacy to which he is entitled in his 
own home.” 

This contention the Court refused to accept. It was careful to point out: 

“There is no substantial claim that the programs have been used for objection- 
able propaganda. There is no issue of that kind before us.” 

It also pointed out that: 

“Legislation prohibiting the making of artificially amplified raucous sounds 
in public places have been upheld (Kovacks v. Cooper, 336 U.S. 77).” 

It further declared : 

“The liberty of each individual in a public vehicle or public place is subject 
to reasonable limitations in relation to the rights of others.” 

Such inferences as can be drawn from this decision suggest that the privilege 
of broadcasting is not immune from reasonable legislation or regulations in the 
public interest. 

Burstyn, Inc. v. Wilson (343 U. 8S. 495, 72 8. Ct. 347, 96 L. Ed. 1098 (1952)), 
involving the motion picture, The Miracle, turned upon the construction of the 
New York law providing censorship of motion pictures and authorizing the rejec- 
tion from public exhibition of, among other things, sacrilegious films. Attacks 
were made upon the statute on the grounds: (1) That it violated the 14th amend- 
ment as a prior restraint upon freedom of speech and of the press; (2) that it 
was a violation of the same amendment guaranteeing separation of church and 
State; (3) that the term “sacrilegious” was too vague and indefinite to afford 
due process. In the opinion of the Court it held: 

“We hold that under the Ist and 14th amendments a State may not ban a film 
on the basis of a censor’s conclusion that it is ‘sacrilegious.’ ” 

The Court also overruled its earlier decision in Mutual Film Corp. v. Industrial 
Commission (236 U. 8S. 230 (1915) ), in which it had upheld the censorship act of 
Ohio. This had the effect of extending to motion pictures a similar protection 
as to free speech and press as had been given the press. The case appears to have 
turned upon two points: First, that the censorship authorized constituted a prior 
restraint which was repugnant to the Constitution in view of the new status 
accorded the motion picture as a medium of public expression. Second, that the 
term “sacrilegious” had no such established meaning in law as to constitute it a 
sufficiently definite term to afford due process. The opinion of the Court declared: 
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“It does not follow that the Constitution requires absolute freedom to exhibit 
every motion picture of every kind at all times and places.” 

Legislation by Congress regulating or prohibiting in specific terms a subject 
over which it has jurisdiction, and applying to all alike when based upon reason- 
able grounds, stands upon an entirely different basis than that which exists 
when a legislative body delegates to a small board of censors to determine whether 
an exhibition shall be made or an expression permitted. 


THE FACT THAT THE LIQUOR TRAFFIC IS LEGALIZED CONSTITUTES NO IMPEDIMENT 
TO ACTION BY CONGRESS WITH RESPECT TO INTERSTATE ADVERTISING 


In Beard vy. Alexandria (341 U. S. 629, 95 L. Ed. 1233 (1951) ), involving the 
ordinance which prohibited canvassers from calling upon the occupants of private 
residences without their consent, the representatives of the magazines engaged in 
interstate sales contended that the business was lawful and that the regulation 
banning this type of solicitation was invalid. The Court said with respect to this: 

“The question of a man’s right to carry on with propriety a standard method 
of selling is presented here in its most appealing form—an assertion by a door- 
to-door solicitor that the due process clause of the 14th amendment does not per- 
mit a State or its subdivisions to deprive a specialist in door-to-door selling of 
his means of livelihood. But putting aside the argument that after all it is the 
commerce, i. e., sales of periodicals, and not the methods, that is petitioner’s 
business, we think that even a legitimate occupation may be restricted or pro- 
hibited in the public interest.” 

In the foregoing case the ban upon solicitation was imposed by the State, but 
in In re Rapier (143 U. S. 184), the fact that the act of Congress exeluded from 
the mails newspapers containing the advertisement of the lottery, which was legal 
in Louisiana, did not prevent the Court from declaring that the regulation by 
Congress establishing a national policy was valid under its constitutional power 
to regulate the postal system. 

CONCLUSION 


Congress controls the issuance of radio and television licenses as well as other 
mediums of interstate commerce over which it has paramount authority. The ob- 
ject of the 2lst amendment was to give to the State full power to determine 
whether intoxicating liquors should be sold, and if so, under what conditions. 
The control of the solicitation of liquor sales induced by advertising is an integral 
part of effeetive liquor regulation in the interests of temperance. A State liquor 
control law designed to furnish places for the legal purchase of liquors by adults 
may also have as its object the prevention of sales promotion. 

Under present conditions the State may regulate or prohibit intrastate adver- 
tising, but it is powerless to prevent advertising originating in other States 
from being seen, heard, or read within its borders by children as well as adults. 
The object of advertising is to increase sales and to create a friendly feeling 
among possible future customers. Such alcoholic beverage advertising is also 
disseminated in local option areas in many States where the people have voted 
against the sale of the product being advertised. This presents a conflict be- 
tween State and national policy which should be resolved. 

It is respectfully submitted that the cited decisions of the United States Su- 
preme Court establish the following principles of constitutional law : That Con- 
gress may exercise its power to regulate commerce to effectuate what it deems 
a desirable national policy. 

That the 21st amendment to the Constitution did not deprive Congress of 
the power to regulate transactions affecting interstate commerce in intoxicants 
except to deny it the right to sanction the introduction of liquors into a State 
for delivery or use in violation of its laws. 

That the proposed ban on the advertising of alcoholic beverages in interstate 
commerce relates solely to the commercial advertising of products which are 
peculiarly subject to governmental regulation, and that the denial of the right 
to advertise them by these mediums constitutes no impairment of the guaranty 
of freedom of speech. 

The question to be decided by Congress is purely one of national public policy. 


Mr. Dunrorp. I also prepared a shorter form of a statement, which 
I do not care to burden the committee with hearing, in view of the 
thorough discussions presented by the very able representative from 
Georgia this morning, on the constitutionality of the legislation. 
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Many of the cases cited would be a repetition of those which have al- 
ready been presented. 

I did wish to ask the permission of the committee, however, to sup- 
plement what Judge Davis said this morning by referring Pie toa 
case which is cited in this memorandum, a recent decision of the Su- 
preme Court, which has just appeared in the advance sheets. 

One of the points that was made by counsel for some of the trade 
groups—— 

The Cuarrman. Would you give the citation ? 

Mr. Dunrorp. Yes. It is the case of Black v. Magnolia Liquor 
Company, decided by the Supreme Court of the United States on 
November 12, 1957, cited in Advance Sheets, lawyer’s edition, United 
States Supreme Court, volume 2, page 5. 

Now the significance of that case, as I see it, is that one of the 
points that was made by counsel for some of the trade groups at 
former hearings on the constitutionality of this bill, was the state- 
ment, which was true, that the Supreme Court of the United States 
had never formally ruled on the constitutionality of those provisions 
of the Alcohol Administration Act, which undertook to require a 
basic permit for distillers and wholesalers to engage in sales in inter- 
state commerce and also with respect to the provisions as to advertis- 
ing, labeling, and so forth. 

he Supreme Court had, in 1940, denied a certiorari in the case of 
the Arrow Distilleries v. Alexander, which is cited on page 2 of my 
memorandum ; it is cited at the bottom of page 2, as Arrow Distillers 
v. Alewander (1940, 109 Fed. 2d 397). 

The Supreme Court in that case denied certiorari (84 L. Ed. 1412) 
which of course settled the practice. After that it had been assumed 
and the administration had been acting on the assumption that Con- 
gress had the legal authority to enact the basic permit requirements 
and provisions with respect to advertising, labeling and so forth. 

In this recent case, which I have referred to, the Supreme Court 
for the first time considered the provisions of the Federal Alcohol 
Administration Act with respect to the fixing of quotas by liquor 
dealers. The Court said section 5 makes it unlawful for a wholesaler 
to induce a retailer to purchase distilled spirits to the exclusion in 
whole or in part of distilled spirits offered by other persons, by re- 
quiring the retailer to take and dispose of a certain quota of any 
such products, where, among other things, the effect is substantially 
to restrain or prevent transactions in interstate or foreign commerce 
in any such products. 

The Alcohol Administration had found there had been what they 
felt was a violation of the provisions of the Federal Alcohol Adminis- 
tration Act prohibiting the fixing of quotas and had suspended the 
basic permit for 15 days. 

The matter went to the circuit court of appeals and they reversed 
the finding of the Alcohol Administration, and from there the case 
went to the Supreme Court of the United States which in a unanimous 
decision held that the action of the Administration in suspending 
the basic permit was legal and valid. 

I would like to read what the Supreme Court said in this case, 
because I think it bears out the thought or position which we take 
that Congress so far as the 21st amendment is concerned, may estab- 
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lish its own national policy with respect to something which affects 
more than one State in liquor transactions. 
The Court said: 


One aim of Congress by the present legislation was to prohibit practices that 
were “analogous to those prohibited by the antitrust laws.” (See H. Rept. No. 
1542, 74th Cong., Ist sess., p. 12.) The tie-in sales involved here seem to us 
to run afoul of that policy, since the retailer is coerced into buying distilled 
spirits he would otherwise not have purchased at that time, and other sellers 
of the products are to that extent excluded from the market that would exist 
when the demand arose. A wholesaler who compels a retailer to buy an un- 
wanted inventory as a condition to acquisition of needed articles exacts a 
“quota” from the retailer and excludes sales by competing wholesalers in the 
statutory sense. 

And with respect to the interpretation of the Federal Alcohol Ad- 
ministration Act, in which Congress imposed these regulations with 
respect to liquor sales in interstate commerce the Court said this: 

The Court below relied on two countervailing considerations. It noted that 
section 5 (a) is headed “Exclusive Outlet” and section 5 (b) “Tied House.” 
These titles were enough, it thought, to raise doubts concerning the meaning 
of the statutory clauses, since the retailer in question was not a “tied house” or 
“exclusive outlet,” but only the victim of these particular tied-in sales. 


Now the Supreme Court said: 


The Court was constrained to read the act narrowly, as it conceived it to be 
penal in nature when it forfeited a permit to do business. But we deal here with 
remedial legislation whose language should be given hospitable scope. 

In other words, it should be broadly construed to give effect to the 
national policy. Therefore we say that while the question of the 
constitutionality of a particular Federal Alcohol Administration Act 
was not precisely before the Court, nevertheless they accepted it on 
its face as a valid statute, having been in effect for 23 years, and said it 
should be given a broad interpretation to give effect to a national policy 
of Congress with respect to the controlling of the sale of liquor in 
interstate commerce. 

The Cuarrman. They said that in effect in the Old Monastery Case. 

Mr. Dunrorp. The circuit court, I don’t think that got to the Su- 
preme Court. 

The Cuarrman. The circuit court said that. 

Mr. Dunrorp. Yes; the lower courts have said that. But I am 
making the point here that since the former hearings on these bills 
the Supreme Court of the United States has now added the weight of 
its construction to this act, which to my thinking, sustains the right of 
Congress to regulate liquor transactions affecting more than one State, 
notwithstanding the change or reallocation of authority made by the 
2ist amendment. 

The Cuarmman. If there is any basis for it, it would go back to the 
fact that after the 21st amendment, Congress immediately passed the 
Alcohol Control Act, which affects all States. And if there is any 
basis to it, it goes back to that. 

Mr. Dunrorp. But I understand the opposition to the bill says that 
the 2ist amendment denied, or took away from Congress the power 
to regulate anything with respect to liquor sales, which were left to 
be determined by the States, and I think this decision by the Supreme 
Court clarifies that point. ‘ 

Now the other point I would like to make, Mr. Chairman, is that if 
the construction contended for by the attorneys for the alcoholic bev- 
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erage industry is to be accepted, then under the situation which we 
faced, under our dual system of government, neither the Congress nor 
the States can regulate interstate advertising effectively because 
admittedly the States can’t control radio advertising, which originates 
from without its borders; they can’t control the advertising sent in 
by newspapers and periodicals from without the State ; and if Congress 
can’t do it, then we have for the first time in our national history a 
situation in which this segment of transactions with respect to the 
sale of liquor is uncontrolled, either under police power of the State 
or under the constitutional authority of the Federal Government. 

We submit that if that question were presented to the Supreme Court 
of the United States, we feel the Court would take the view that Con- 
gress has adequate power to effect its own national policy. _ 

The Cuamman. We appreciate your brief because, as I said, it 1s in 
detail and a lot of work has been put into it, and we appreciate it 
because this question will undoubtedly come up. ‘Thank you. 

(The prepared statement of Mr. Dunford 1s as follows :) 


The bill, S. 582, to ban the use of advertisements of alcoholic beverages in 
interstate commerce; also the use of the mails for such advertising where such 
advertising is unlawful under State law, apply only to instrumentalities over 
which Congress has the paramount authority. It would not apply to intrastate 
advertising, which would be left subject to regulation by State law. 

Identical bills and proposals, presenting different types of restrictions upon the 
interstate advertising of alcoholic beverages have been before Congress for a num- 
ber of years. In each instance such bills have been referred to the Department 
of Justice, the FCC, the Federal Trade Commission, and other agencies charged 
with the administration of the Federal liquor laws for consideration of their 
constitutionality and practical effect. In each case, under both Democratic and 
Republican administration, the Attorney General and counsel for other legal 
departments have advised that such proposals presented only a question of legis- 
lative policy, no grounds for constitutional objection being cited. The dean of 
the law school of the University of Virginia, F. D. G. Ribble, author of the 
treatise, State and National Power Over Commerce, also submitted a brief to the 
80th Congress declaring such legislation to be within the constitutional authority 
of Congress. 

The paramount authority of Congress to regulate transactions in liquor in 
interstate commerce is so well established that it has become an axiom of law. 
Thus, in United States v. Hill ((1919) 248 U. S. 420, 63 L. Ed. 337), in upholding 
the Reed Bone Dry Amendment which prohibited a citizen living in a dry State 
from ordering and receiving the quantity of intoxicating liquor allowed him by 
State law, the Court said: 

“That Congress possesses supreme authority to regulate interstate commerce, 
subject only to the limitations of the Constitution, is too well established to re- 
quire citation of the numerous cases in this court which have so held. Congress 
may exercise this authority in aid of the policy of the State, if it sees fit to do so. 
It is equally clear that the policy of Congress, acting independently of the States, 
may induce legislation without reference to the particular policy or law of any 
given State. Acting within the authority conferred by the Constitution, it is for 
Congress to determine what legislation will attain its purposes. * * * 

“The power of Congress, it is true, is to regulate commerce, which is ordinarily 
accomplished by prescribing rules for its conduct. That regulation may take the 
character of prohibition, in proper cases, is well established by the decisions of 
this court.” 


THE 21ST AMENDMENT DID NOT DIVEST CONGRESS OF AUTHORITY TO REGULATE TRANS- 
ACTIONS WITH RESPECT TO LIQUOR IN INTERSTATE COM MERCE AFFECTING MORE THAN 
ONE STATE 


The precise issue of whether the 21st amendment had deprived Congress of 
power to regulate liquor transactions in interstate commerce was before the 
Supreme Court in United States v. Frankfort Distilleries ( (1945), 324, U. S. 292, 
89 L. Ed. 951). The question was whether, after the 21st amendment, an indict- 
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ment would lie for an alleged conspiracy entered into by retailers in Colorado 
with wholesalers and producers outside to restrain commerce in violation of the 
Sherman Act by raising, fixing, and maintaining retail prices on alcoholic bev- 
erages sold within the State. In that case the Court said: 

“It is argued that the 2lst amendment to the Constitution bars this prosecu- 
tion. That amendment bestowed upon the States broad regulatory power over 
the liquor traffic within their territories. It has not given the States plenary 
and exclusive power to regulate the conduct of persons doing an interstate 
business outside their boundaries. Granting the State’s full authority to deter- 
mine the conditions upon which liquor can come into its territory and what will 
be done with it after it gets there, it does not follow from that fact that the 
United States is wholly without power to regulate the conduct of those who 
engage in interstate trade outside the jurisdiction of the State of Colorado. 

“The Sherman Act is not being enforced in this case in such manner as to 
eonflict with the law of Colorado. Those combinations which the Sherman Act 
makes illegal as to producers, wholesalers, and retailers are expressly exempted 
from the scope of the Fair Trade Act of Colorado, and thus have no legal sanction 
under State law either. We therefore do not have here a case in which the 
Sherman Act is applied to defeat the policy of the State. That would raise 
questions of moment which need not be decided until they are presented.” 


CONGRESS HAS REGULATED THE SALE AND ADVERTISING OF LIQUOR IN INTERSTATE 
COMMERCE SINCE THE RATIFICATION OF THE 21ST AMENDMENT—HELD OCONSTITU- 
TIONAL 


On August 29, 1935, Congress enacted the Federal Alcohol Administration Act. 
It requires that distillers, rectifiers, importers, and wholesale dealers before 
engaging in sales of their products in interstate commerce, shall obtain a basic 
permit from the Secretary of the Treasury (U. 8. C., title 27, sec. 203), section 
205 of this act regulates the labeling and advertising of such products sold in 
interstate commerce. The purpose of these requirements is stated to be “In 
order effectively to regulate interstate and foreign commerce, to enforce the 
21st amendment, and to protect the revenue and enforce the postal laws with 
respect to distilled spirits, wine, and malt beverages.” This authority over 
sales and advertising has been exercised for over 20 years without successful 
attack upon its constitutionality. The question of constitutionality was raised 
in Arrow Distilleries v. Alewander (C. C. A. (1940) 109 F. 2d 397) (certiorari 
denied, 310 U. S. 646, 84 L. Ed. 1412). 

The Court said: “We are of the opinion that the enactment of the Federal 
Alcohol Administration Act was a valid exercise by Congress of its constitutional 
powers to regulate interstate and foreign commerce. 

“* * * In view of the history of legislative and administrative efforts to 
regulate the evils which are inseparable from unregulated and unrestricted 
traffic in intoxicating liquors, the regulatory device of license or permits is an 
obvious and reasonable one.” 

In the recent case of Hanf v. United States ( (1956) 235 F. 2d 710), in which 
the United States Supreme Court denied certiorari (352 U. S., 1 L. Ed. 2d 81), 
the constitutionality of the Federal Alcohol Administration Act was upheld 
against the specific attack that it was unconstitutional under the 21st amendment 
as applied to one indicted for engaging in the business of a wholesale liquor 
dealer without obtaining the basic permit required under the Federal Alcohol 
Administration Act where the evidence showed that he purchased his liquors 
and sold them wholly within the State of Minnesota, although his purchases 
were made from dealers who bought them from without the State. 

The Court said: “A single transaction involving the sale of liquor or even, 
as we have in this case, a series of sales by one individual consumated within 
one State may be of little moment in the course of interstate traffic, yet when 
combined with many similar sales the cumulative effect becomes at once ap- 
parent. This Court holds that even though the activities of appellant were 
begun and finished within Minnesota, such activity is subject to Federal regula- 
tion because of its effect upon interstate commerce.” 

Referring to the subject of the division of authority with respect to liquor 
control under the 2ist amendment the Court declared ‘“‘The power of the state 
is plenary but not exclusive.” The Court also pointed owt that there was ample 
authority to sustain the statute under the taxing power of the Federal Govern- 
ment. 
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UNITED STATES SUPREME COURT RECOGNIZES 21ST AMENDMENT DID NOT DEPRIVE CON- 
GRESS OF JURISDICTION TO FIX NATIONAL POLICIES RESPECTING LIQUOR TRANS- 
ACTIONS AFFECTING INTERSTATE COMMERCE 


In the latest case decided November 1957, Black v. Magnolia Liquor Co., Ine. 
(2 L. ed. 5), the United States Supreme Court in a unanimous opinion expressly 
recognized the right of Congress under the 21st amendment to establish its own 
policy with respect to liquor transactions in interstate commerce when it con- 
strued and applied section 5 of the Federal Alcohol Administration Act. This 
section makes it unlawful for a wholesaler to require a retailer to take and dis- 
pose of a certain quota of his products where the effect is substantially to re- 
strain or prevent transaction in interstate commerce in such products. 

The Supreme Court said: “One aim of Congress by the present legislation was 
to prohibit practices that were ‘analagous to those prohibited by the antitrust 
laws’ (see H. Rept. No. 1542, 74th Cong. 1st sess., p. 12). The tie-in sales in- 
volved here seem to us to run afoul of that policy, since the retailer is coerced 
into buying distilled spirits he would otherwise not have purchased at that time, 
and other sellers of the products are to that extent excluded from the market 
that would exist when the demand arose. A wholesaler who compels a retailer 
to buy an unwanted inventory as a condition to acquisition of needed articles 
exacts a ‘quota’ from the retailer and excludes sales by competing wholesalers 
in the statutory sense.” 

By the same logic, should Congress decide as a national policy that it would be 
in the public interest and in closer conformity with the spirit of the 21st amend- 
ment to refuse the use of the facilities controlled by the Federal Government for 
liquor advertising and leave the decision with respect to advertising to the 
States on an intrastate basis, it would follow that Congress would have the con- 
stitutional right to enact such legislation. 


FEDERAL ANTI-TRUST ACT AND LOUISIANA FAIR TRADE ACT 


Schwegman Bros. v. Calvert Distillers Corp. (1951) (841 U. 8S. 384, 95 L. 
ed. 1035 (rehearing denied, 341 U. S. 956, 95 L. Ed. 1377), involved the Louisiana 
Fair Trade Act that permits a contract for the sale or resale of a commodity to 
provide that the buyer will not resell “except at the price stipulated by the 
vendor.” The distillery sought an injunction to prevent a retailer who refused 
to sign such an agreement from selling whisky at less than the minimum price. 
The retailer defended on the ground that the agreement, permissible under 
State law, was violative of the Sherman Act. The distillery contended that the 
Miller-Tydings Act of 1937 had the effect of modifying the Sherman Act where 
such agreements were legalized by State law. Six members of the Court held 
that the enforcement of the price arrangement against a nonsigner of the agree- 
ment would violate the Sherman Act, since only voluntary price arrangements 
were excepted by the Miller-Tydings Act. Three Justices dissented as to the 
interpretation of the Miller-Tydings Act. The question whether the 21st amend- 
ment placed liquor in a different category from other commodities was not 
raised by the litigants and was not considered by the Court. The net result was 
that the Federal Anti-Trust Act under the record in the case was given the 
effect of invalidating a price fixing arrangement with respect to liquor that 
was legal under State law. 


WAR POWERS OF CONGRESS UNAFFECTED BY 21ST AMENDMENT 


The United States Supreme Court refused a writ of certiorari in Old 
Monastery Co. v. United States. (326, U. S. 734, 90 L. ed. 487). The circuit 
court of appeals in this case (1945) (147 Fed. (2) 905), declared in uphold- 
ing a conviction under the Emergency Price Control Act of 1942: 

“We cannot agree with Monastery’s broad contention that the repeal of 
the 18th amendment to the Constitution of the United States utterly deprived 
the Congress of power to legislate in the field of intoxicating liquors. In 
Washington Brewers Institute v. United States (9 Cir., 137 Fed (2) 964, 967), 
Circuit Judge Healy aptly said: ‘But we think the amendment does not de- 
prive the National Government of all authority to legislate in respect to in- 
terstate commerce in intoxicants. There is nothing in the verbiage of the 
provisions and little in its legislative history to support so broad a view. That 
Congress construed the amendment more narrowly is evidenced by its prompt 
passage of the Federal Alcohol Administration Act, August 20, 1935. (49 Stat. 
977 ; 27 U.S. C. A. Sec. 201).’” 
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Equally strong are the words of Circuit Judge Simons in Jatros v. Bowles 
(6 Cire., 143 Fed. (2) 453, 455), upholding the constitutionality of the Emer- 
gency Price Control Act of 1942, enacted under the war powers of Congress, 
fixing maximum retail sales prices of liquors. The State of Kentucky had 
enacted a liquor control law. It was contended that the Federal Price Con- 
trol Act violated the 21st amendment. The court said: 

“Followed by its logical conclusion, the appellant’s construction, if valid, 
would mean that the Federal Government no longer has power to punish 
theft of intoxicants from interstate shipments of alcoholic beverages under 
the authority of the so-called Car Seal Act, nor to regulate or prohibit un- 
fair trade practices in respect to such commodities through the Federal Trade 
Commission, nor to regulate tariffs through orders of the Interstate Commerce 
Oommission, nor to prohibit unfair labor practices affecting commerce in 
intoxicants by brewers or distillers under the authority of the National Labor 
Relations Act, title 29 United States Code Annotated, section 151, et seq., 
ner to prescribe minimum wages Or maximum hours for employees in such 
enterprises under the authority of the Fair, Labor Standards Act, title 29 
United States Code Annotated, section 201, et seq. These implications demon- 
strate the tenuousness of the appellants’ broad contentions.” 

See also United States v. Chicco ( (1944) (D.C. 8S. C.) 59 F. Supp. 211). 


STATE RIGHT OF LIQUOR CONTROL UNDER 21ST AMENDMENT DID NOT DIVEST CONGRESS 
OF POWER TO REGULATE IMPORTS 


In Jameson and Co. v. Morgenthau (307 U. 8. 171, 88 L. ed. 1189 (1939) ), the 
Supreme Court said: 

“Appellant, an importer and distributor of alcoholic beverages, having been 
denied the right to import its product into the United States under the label of 
‘blended Scotch whisky,’ upon the ground that it was improperly labeled, brought 
this suit against the Secretary of the Treasury and other officials to enjoin 
them from refusing to release the product from customs custody upon payment 
of the required customs duties. Appellant also asked for a declaratory judg- 
ment that the Federal Alcohol Administration Act ( (August 29, 1985) 49 Stat. 
at L. 977, ch. 814; (June 29, 1936) 49 Stat. at L. 1964, 1965, ch. 830, 27 U. 8S. 
Cc. A. 201-212) is unconstitutional and void and regulations No. 5 promul- 
gated thereunder, and particularly sections 21 (k), 34 (f), and 46 (a) of these 
regulations, are unenforcible as against appellant and are without warrant of 
statutory authority. 

“In the view that the question of the validity of an act of Congress was 
involved and that the suit was within the purview of section 3 of the act of 
Congress of August 24, 1937 (50 Stat. at L. 751, ch. 744, 28 U. S. C. 380a), the 
case was heard below by a court of three judges, which denied an application 
for preliminary injunction and dismissed the complaint (25D Supp. 771). From 
its decree a direct appeal has been taken to this Court. 

“Section 3 of the act of Congress of August 24, 1937, providing for a court 
of three judges and a direct appeal to this Court, is not applicable unless the 
questions raised as to the constitutional validity of an act of Congress are sub- 
stantial. California Water Serv. Co. v. Redding (304 U. S. 252, 254, 255, 82 L. 
ed. 1323, 1325, 1326, 58 8S. Ct. 865.) 

“Here, the Federal Alcohol Administration Act was attacked upon the ground 
that the 21st amendment to the Federal Constitution gives to the States com- 
plete and exclusive control over commerce in intoxicating liquors, unlimited by 
the commerce clause, and hence that Congress has no longer authority to control 
the importation of these commodities into the United States. We see no sub- 
stance in this contention.” 


STATE POLICE POWER FREED OF FORMER LIMITATIONS OF COMMERCE CLAUSE AS TO 
LIQUORS IMPORTED FOR DELIVERY OR USE IN STATES BY 21ST AMENDMENT 


In State Board of Equalization v. Young’s Market Co. ( (1936), 209 U. S. 59, 
81 L. ed. 38), the Supreme Court sustained a California statute exacting a license 
fee for the privilege of importing beer. The Court said: 

“The amendment which ‘prohibited’ the ‘transportation or importation’ of 
intoxicating liquors into any State ‘in violation of the laws thereof’ abrogated 
the right to import free, so far as concerns intoxicating liquors. The words 
used are apt to confer upon the State the power to forbid all importations 
which do not comply with the conditions which it prescribes. The plaintiffs ask 
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us to limit this broad command. They request us to construe the amendment 
as saying, in effect: ‘The State may prohibit the importation of intoxicating 
liquors provided it prohibits the manufacture and sale within its borders; but 
if it permits such manufacture and sale, it must let imported liquors compete 
with the domestic on equal terms.’ To say that would involve not a construc- 
tion of the amendment but a rewriting of it.” 

In Mahoney v. Joseph Triner Corp. ((1988), 82 L. Ed. 1424, 304 U. S. 401), 
the Court upheld a Minnesota statute of 1935 which discriminated against im- 
ported brands of liquor in favor of those locally produced, saying : 

“The words used [in the amendment] are apt to confer upon the State the 
power to forbid all importations which do not comply with the conditions which 
it [the State] prescribes * * *. 

“The claim that the statutory provisions and the regulations are void under 
the equal-protection clause, may be briefly disposed of. A classification recog- 
nized by the 2ist amendment cannot be deemed forbidden by the 14th.” 

In Indianapolis Brewing Co. v. Liquor Control Commission ( (1939), 305 U.S 
391, 838 L. Ed. 243), the Court sustained a Michigan statute prohibiting local 
dealers from selling any beer manufactured in a State which by its law dis- 
criminated against beer manufactured in Michigan, saying: 

“Since the 21st amendment, as held in the Young’s Market Co. case, the right 
of a State to prohibit or regulate the importation of intoxicating liquor is not 
limited by the commerce clause; and, as held by that case and Mahoney v. 
Joseph Triner Corp. (304 U. S. 401, 82 L. Ed. 1424, 58 S. Ct. 952), discrimination 
between domestic and imported intoxicating liquors, or between imported intoxi- 
cating liquors, is not prohibited by the equal-protection clause. The further 
claim that the law violates the due-process clause is also unfounded. The 
substantive power of the State to prevent the sale of neers liquor is 
undoubted. Mugler v. Kansas (123 U. 8S. 623, 31 L. Ed. 205, 8 S » ete. 

In Joseph H. Finch & Co. v. McKittrick ( (1989), 305 U. S S. 895, BY * Ed. 246), 
the Court upheld the refusal to enjoin the enforcement. of a Missouri statute of 
1937, sometimes called the Missouri Antidiscrimination Act, sometimes the 
Missouri Retaliation Act, which required the withdrawal from sale on the 
Missouri market of any alcoholic liquor made in a State which discriminated 
against that produced in Missouri, saying: 

“The claim of unconstitutionality is rested, in this Court, substantially on the 
contention that the statute violates the commerce clause. It is urged that the 
Missouri law does not relate to protection of the health, safety, and morality, or 
the promotion of their social welfare, but is merely an economic weapon of 
retaliation; and that, hence, the 21st amendment should not be interpreted as 
granting power to enact it. Since that amendment, the right of a State to 
prohibit or regulate the importation of intoxicating liquor is not limited by the 
commerce Clause.” 

In Ziffrin v. Reeves ( (1939), 308 U. 8. 132, 84 L. Ed. 128), the Court held 
valid a Kentucky statute which prohibits the transportation of alcoholic beverages 
without a State transporter’s license, issuable only to common carriers, as applied 
to a contract carrier licensed under the Federal Motor Carrier Act of 1935 en- 
gaged in transporting whisky from Kentucky distilleries to consignees in Illinois, 
saying: 

“In effect, we are asked by injunction to allow a distiller to do what the statute 
prohibits—deliver to an unauthorized carrier. Also to enable a carrier to do 
what it is prohibited from doing—receive and transport within the State.” 

It quoted with approval earlier cases, declaring: 

“A man cannot acquire a right to property by his desire to use it in commerce 
among the States. Neither can he enlarge his otherwise limited and qualified 
right to the same end.” 


COMMERCIAL ADVERTISING DONE TO INCREASE SALES OF A TOXIC PRODUCT DOES NO’ 
HAVE THE BROAD IMMUNITY CHARACTERISTIC OF PUBLIC DISCUSSION UNDER THI 
CONSTITUTIONAL GUARANTIES OF FREEDOM OF SPEECH AND OF THE PRESS 


In Valentine vy. Christensen ( (1942) 316 U. S., 86 L. Ed. 1252), the United 
States Supreme Court upheld the validity of an ordinance of the city of New 
York forbidding the distribution in the city’s streets of commercial and business 
advertising matter. It was contended that the ordinance violated the constitu- 
tional right of free speech and unlawfully discriminated between commercial and 
noncommercial advertising handbills. The Court said: 

“This court has unequivocally held that the streets are the proper place for 
the exercise of the freedom of communicating information and disseminating 
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opinion and that, though the States and municipalities may appropriately regu- 
late the privilege in the public interest, they may not unduly burden or proscribe 
its employment in these public thoroughfares. We are equally clear that the 
Constitution imposes no such restraint on government as respects purely com- 
mercial advertising.” 

Similarly in Fifth Avenue Coach Co. v. City of New York ( (1911), 221 U. 8, 
466, 55 L. Ed. 815), the Court sustained an ordinance of the city of New York 
banning advertising on the outside of motorbuses. 

In Beard v. Alexandria ( (1951), 341 U. 8S. 629, 95 L. Ed. 1233), the Court upheld 
an ordinance of the ctiy of Alexandria, La., which prohibited canvassers selling 
products from calling upon the occupants of private residences without their 
consent, saying: 

“* * * we think that even a legitimate occupation may be restricted or pro- 
hibited in the public interest.” 

In a most recent case, Williamson v. Lee Optical of Oklahoma, Ine. (348 U. S. 
483, 99 L. Ed. 563, decided May 1955), the Supreme Court upheld a statute of 
Oklahoma which— 

(1) “prohibited an optician from fitting or duplicating lenses without a 
prescription from an ophthalmologist or optometrist ; 

(2) “prohibited the advertisement of spectacles, eyeglasses, lenses, or 
prisms, or eyeglass frames, mounting, or other optical appliances ; 

(3) “barred operators of retail stores from furnishing space therein to 
any person purporting to do eye examination or visual care.” 

This was an appeal from a decision from a three-judge court holding that 
portion of the act prohibiting the regulation of the advertising of eyeglass frames 
as an intrusion “into a mercantile field only casually related to the visual care of 
the public” and restricts “an activity which in no way can detrimentally affect 
the people.” 

In a unanimous opinion reversing the lower court the United States Supreme 
Court held: 

“An eyeglass frame, considered in isolation, is only a place of merchandise. 
But an eyeglass frame is not used in isolation, as Judge Murrah said in dissent 
below ; it is used with lenses; and lenses, pertaining as they do to the human 
eye, enter the field of health. Therefore, the legislature might conclude that 
to regulate one effectively it would have to regulate the other. Or it might 
conclude that both the sellers of frames and the sellers of lenses were in a 
business where advertising should be limited or even abolished in the public 
interest (Semler v. Oregon State Dental Examiners ((U. 8S.) supra). The ad- 
vertiser of frames may be using his ads to bring in customers who will buy 
lenses. If the advertisement of lenses is to be abolished or controlled, the 
advertising of frames must come under the same restraints; or so the legis- 
lature might think. We see no constitutional reason why a State may not treat 
all who deal with the human eye as members of a profession whe should use no 
merchandising methods for obtaining customers.” 

The cases decided by the Court since the 21st amendment establish the fol- 
lowing principles of law : 

1. Congress was deprived of any authority to maintain or enact national pro- 
hibition. Thus in United States v. Chambers ((1934), 291 U. S. 217, 78 L. Ed. 
763), it was said: 

“This Court takes judicial notice of the fact that the ratification of the 21st 
amendment of the Constitution of the United States, which repealed the 18th 
amendment, was consummated on December 5, 1933 * * *. Upon ratification 
of the 21st amendment, Congress nor the courts could give it continued vitality.” 

2. The decided cases show that the several States may determine the type of 
liquor legislation to be enacted, whether of license, monopoly or prohibition, or 
the degree of either to apply within their respective jurisdictions. 

3. That the States may exclude the importation of liquor entirely for use in 
the State or may allow such imports on the terms deemed appropriate under their 
police power. To this extent the superior power of Congress over interstate 
commerce hes been modified. 

4. The immunity of interstate commerce, as to liquor introduced inte a State 
for use within its borders, has been removed so that the State police power 
attaches to such imports at the point of entry. This enables the peace officers to 
enforce State laws at the State boundary and constitutes a constitutional guaranty 
of the right of self-protection against introduction of liquors for delivery or nse 
in the State under any type of control or prohibition law the State may enact. 

5. Congress is under a duty to protect the States against importation in 
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violation of State law, and also to police the transportation of liquors through 
a State as to which the characteristic of interstate commerce still applies. The 
Congress is the judge of the type of interstate regulation to be provided. 

6. Congress has regulated liquor transactions in interstate commerce in the 
Federal Alcohol Administration Act by requiring basic permits, regulating label- 
ing and advertising, and prohibiting bulk sales of distilled spirits except pur- 
suant to Federal regulations. These have been sustained by the courts whenever 
attacked. 

7. State liquor control laws or prohibitory laws can have no extraterritorial 
effect. There is nothing in the 2ist amendment either express or implied that 
deprives Congress of its constitutional authority to regulate commerce in 
liquors which may affect the national welfare, so long as it does not use its 
authority to sanction the introduction of liquor into a State in violation of 
State law, or seek to control methods of sale which are distinctly intrastate. 

8. The pending bill applies only to advertising practices which are under the 
control of Congress, and for the use of which it is responsible. The States 
would still have authority to regulate or prohibit advertising which is dis- 
tinctly intrastate. 

9. Commercial advertising is a form of solicitation for liquor sales. The 
decided cases support the view that prohibitions or regulations upon commercial 
advertising are a legitimate incident to the policing of the liquor trafic. 

10. The manufacture and sale of liquor is not one of the inherent rights of 
citizenship, either before or since the 21st amendment, according to the decisions 
of the Supreme Court. It is a privilege to be exercised only on such conditions 
as the State may impose under its police power, or the Federal Government may 
exact in those areas in which it is given the power of regulation under the 
Constitution. The authority of the Federal Government over any subject com- 
mitted to it is complete, and its regulations may have the characteristics of 
the police power. The legislative authority is the judge of the extent and 
character of regulation or prohibition to be imposed in the public interest. 
Any regulation under the police power or by Congress over subjects committed 
to it by the Constitution must be reasonable. Restrictions upon the liquor 
business have been upheld which could not be sustained when applied to any 
essential and harmless industry. The States may prohibit sales entirely with- 
out compensating dealers for losses suffered. Those who engage in it do so 
with the knowledge that they exercise a privilege which may be withdrawn. 
Even the right to possess liquor for personal use may be prohibited by the 
State. These principles, declared by the Supreme Court, negative the sugges- 
tion that Congress, when legislating with respect to it in an area over which it 
has jurisdiction, must accord to alcoholic beverage advertising in interstate 
commerce the same freedom that is allowed innocuous commodities. 

It is respectfully submitted that the argument of those who claim that the 21st 
amendment deprived Congress of any jurisdiction to regulate national alcoholic 
beverage advertising across State lines, if pressed to its logical conclusion, 
would result in granting to this phase of liquor sales promotion a complete 
immunity from Government supervision, since it is admitted that the States 
cannot regulate advertising originating beyond their borders and affecting the 
people of the United States. If the claim of the opponents of the bill be sound 
and Congress is also without authority in this field, then such advertising prac- 
tices operate in a vacuum. In the light of history and court decisions, it is 
respectfully submitted that as between the two interpretations of the 21st 
amendment the courts would be more likely to adopt the one which retained 
for the protection of the public the view that the 2lst amendment did not 
deprive Congress of authority to regulate alcoholic beverages in interstate com- 
merce in those areas which are admittedly beyond State control. 

The Supreme Court said in Stone v. Mississippi (1880), 101 U. 8. 814, 25 L. Ed. 
1079): 

Be legislature can bargain away the public health or the public morals. 
The people themselves cannot do it, much less their servants.” 

It is submitted that Congress has constitutional authority to regulate or 
prohibit the advertising of alcoholic beverages in interstate commerce and also 
authority to regulate or prohibit the use of the mail for the dissemination of 
such advertising. 'The question presented by the pending bill is purely one of 
legislative policy to be determined by the Congress. 

Respectfully submitted. 

EpWARD B, DUNFORD, 
Attorney for the National Temperance League. 
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- Bishop Hammaxer. Next we have Mr. Patterson, executive secre- 
tary of the National Reform Association. 
The Cuarrman. We will be glad to hear from you, Mr. Patterson. 


STATEMENT OF J. RENWICK PATTERSON, EXECUTIVE SECRETARY, 
NATIONAL REFORM ASSOCIATION 


Mr. Patrerson. Mr. Chairman and members of this honorable com- 
mittee, my name is J. Renwick Patterson. I am the executive secre- 
tary of the National Reform Association. I am the editor of its organ, 
the Christian Statesman. My office address is 209 Ninth Street, Pitts- 
burgh, Pa. 

The National Reform Association views with grave apprehension 
the advertising of alcoholic beverages. A resolution adopted by the 
association at its most recent annual meeting held in Pittsburgh, Pa., 
on the evening of November 14, 1957, reads as follows: 

We call upon our legislators to enact laws which will prohibit all liquor ad- 
yertising as it is related to interstate commerce. 

The term “liquor” used in this resolution is meant to include all 
types of alcoholic beverages. 

We are opposed to the advertising of alcoholic beverages because 
of the inherently dangerous character of beverage alcohol in its effects 
upon man. We are not concerned about dollars. We are concerned 
about people. 

The dangerous character of beverage alcohol in its effects upon man 
is revealed in the fact that alcoholism is one of the major problems 
facing our country today. 

The only known cause of alcoholism is the consumption of alcohol. 
No total abstainer ever becomes an alcoholic. Alcoholic beverages are 
advertised in the endeavor to induce more people to consume more 
alcoholic beverages. The alcoholism problem grows proportionately 
as the number of consumers increases. That alcohols is a growing 


— is revealed in the January 13, 1956, issue of U. S. News & 
orld Report, from which I quote: 


In the last 13 years rates of alcoholism have risen 45 percent among men and 
52 percent among women, according to a survey by the Yale University Center 
of Alcohol Studies * * *. The most recent estimates: 4,589,000 alcoholics im 
the United States, of whom 705,000 are women. 

To this I wish to add that in addition to the 4,589,000 alcoholics, 
there are 3 million problem drinkers, according to the same survey, 
most of whom became addictive drinkers or chronic alcoholics. 

In view of the effects of alcoholic beverages upon the individual and 
upon society we believe it not to be in the best interest of the public 
welfare to saturate the public mind with beverage alcohol advertising. 
We believe it to be especially detrimental to the public good when such 
advertisements are carried into the home by the media of television, 
radio, magazines, and newspapers by which all ages are reached. We 
believe it not to be in the best interest of our children and youth to 
turn our living rooms into salesrooms for alcoholic beverages. We 
believe it is improper on the part of a government to permit the un- 
warranted brainwashing effect of such advertising on young and old 
alike, resulting in the degradation and wreckage of the human per- 
sonality by the millions. 
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We believe the mass mind-conditioning of the populace to the ac- 
ceptance of any vice to be improper. We believe the exploitation of a 
vice or weakness of the human individual to be a scandal condemned 
by the basic laws of morality. We believe that America’s most price- 
less possession are her boys and girls. We believe it is the business 
of society to educate them, to shield them from existing evils and, 
insofar as possible, to remove the evils. 

Furthermore, we believe that the instruction required in the public 
schools by the school codes of our several States regarding the effects 
of alcoholic drinks and narcotics upon the human system is largely 
nullified and made noneffective by the contradictory effect of the color- 
ful, glamorous, and enticing advertising of alcoholic beverages, por- 
traying them as belonging to the American way and as an essential 
for gracious living. 

Beer consumption in the United States has grown from 32,266,039 
barrels in 1934 to 84,900,000 barrels in 1957. There is no question but 
that advertising played a major part in this increase. 

Furthermore, the brewers, according to a survey made by Modern 
Brewery Age in 1955, spend more of their advertising budgets for 
television than for any other mediums. According to the survey as 
reported in the April 14, 1958, issue of Advertising Age, television 
represented 21.4 percent of the total, radio 20 percent, point of pur- 
chase 20 percent, outdoor 15.9 percent, newspapers 13.8 percent, and 
miscellaneous 8.9 percent. Edward P. Lahey, president of the United 
Brewers Foundation, recently estimated that the brewing industry 
now spends $200 million annually for national, regional, and local 
advertising as reported in the above issue of Advertising Age. 

Applying the percentages given, this would mean that 41.4 percent 
of the total advertising budget of the brewers or some $82,800,000 is 
going into television and radio advertising. 

Now, children may not read newspapers and magazines, although 
they may leaf through them occasionally, but they do watch tele- 
vision and they do listen to radio. Many of them spend hours at it. 
Thus, at the most impressionable age, children are being saturated 
with beer and wine commercials. The news telecasts in the Pittsburgh 
area, at least, are interspersed with beer commercials. Sports events, 
which youth likes to watch on television, or hear on radio, are inter- 
Shotent with the commercials extolling the so-called qualities of the 
brand of beer made by the sponsor. With television sets now in 
83 percent of our American homes the bulk of our youth are exposed 
daily to this infiltration of the mind—this conditioning of the on- 
coming generation to an acceptance of alcoholic beverages as a neces- 
sary and normal partoflife. 

In addition to the $200 million reportedly being spent by the 
brewers in advertising, the distillers are, according to Francis M. 
Fitzmaurice, in addressing the National Retail Package Stores Asso- 
ciation last November in Miami Beach, Fla., spending $110 million 
a year in advertising and sales promotion. Of this expenditure he 
estimated that 27 percent was going into national magazine adver- 
tising, 43 percent into local newspaper advertising, 10 percent. into 
local outdoor and transportation advertising, and 20 percent. into 
point-of-purchase advertising. This would indicate that the bulk 
of this advertising expenditure is going into mediums which go into 
the home—magazines 27 percent, newspapers 43 percent—making a 
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total of 70 percent of the distillers advertising dollar being poured 
into home mediums. . , 

The opposition to this bill will deny that there is any intent in their 
advertising to influence youth or to encourage them to drink. They 
cannot deny, however, that their advertising is slanted toward the 
home nor that they are intent upon winning the woman of the home 
and of finding acceptance of their product in the family group. 

This invasion of the home with publicity and advertising glamoriz- 
ing the use of alcoholic beverages will increase unless governmental 
action is taken to prohibit it. The radio and television industry 
through an editorial which appeared in the October 28, 1957, issue of 
its business weekly, Broadcasting, published here in Washington, has 
already made overtures to the distillers to begin the advertising of 
distilled spirits on television and radio. In other words, they are 
encouraging them to begin using that medium for advertising. 

Dr. Ernest Dicter, president of the Institute for Motivation Re- 
search, speaking at a liquor industry luncheon sponsored by Esquire 
in New York City on January 22, 1958, as reported in Advertising 
Age, January 27 issue, called for “a revolutionary reappraisal of 
liquor advertising, merchandising, and promotion.” Dr. Dicter, 
speaking as he was to the industry, was not telling those within the 
industry how to compete with one another in the promotion of brands. 
He was telling the industry what to do in order to promote greater 
sales and consumption. 

Among 10 things he listed that could be done to “bring about the 
needed revolution, destined to lead to higher liquor sales,” he urged 
the industry to “recognize the importance of the home and home 
entertainment as a major source of drinking habits and drinking 
needs. Use symbols of the hearth and warm interpersonal relation- 
ships.” “Find ways and means,” he said, “to encourage the present 
trend toward a greater equality between man and woman through 
new promotions and merchandising techniques.” As a means of 
further penetrating the home he suggested that “direct-mail pieces 
cleverly involving the woman wouldn’t face legal prohibitions.’ 

On the same day Miss Bernice Fitz-Gibbon, as reported in the same 
issue of Advertising Age, speaking before the United Brewers Foun- 
dation in Miami, Fla., told the brewers to create in their advertising 
a vision of beer as a “mild mellower, a gentle loosener of the tongue,” 
that “brings a magical sense of communication and intimacy” to 
family living. She told the brewers that beer sales will soar if 
American women can be made to think of beer as a household staple, 
as the French think of wine. 

She gave what she considered a valid reason for having beer on the 
family dinner table, saying “the salutary effect this funfilled evening 
hour will have on the psychic health of the household.” She said, 
“The family that drinks beer for dinner every night at a long leisure- 
ly dinner, with the family gathered around the table, will have a 
warmer, wittier, and more wonderful home life than will the hurried, 
non-beer-drinking family that grabs a bite, gulps, and gallops out 
into the night.” “With beer-drinking families,” she said, “there’s 
a badinage, raillery, banter, jollity. Everybody is looking for a 
laugh * * *, Maybe the wit won’t always be flashing or laced with 
wisdom * * * but the tension will wilt.” 
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Well, that’s an interesting picture if it were true. But, members 
of the committee, I am acquainted with some non-beer-drinking fam- 
ilies, and I am acquainted with some beer-drinking families. And so 
far as my limited experience goes, that is not the general picture. 

Beverage alcohol is a creator, not a solver of problems. Whether 
you are dealing with the individual, with the family, or with society 
at large, alcohol is a creator of problems. It encourages all kinds of 
are it encourages alcoholic addiction, drunkenness, broken 

omes, moral laxity, physical and mental deterioration, highway ac- 
cidents, and a host of other problems. It does not solve any of them, 

Alcohol always has been and still is the enemy of the home. Gentle- 
men, the time has come for this invasion of the home with false, mis- 
leading and enticing advertising of alcoholic beverages to be stopped. 
That which in the language of the Bible produces “woe, sorrow, con- 
tentions, babblings, wounds without cause, redness of eyes, utterance 
of perverse things,” ought not to be encouraged either in the home 
or out of it by the pressures and suggestions of glamorized advertising. 
There is today almost no escape from exposure to attractive examples 
of the social acceptance of the use of alcoholic beverages. Our highly 
impressionable young people are most endangered by it. The welfare 
of our youth demands that this advertising cease. The welfare of our 
homes demands that it cease. The welfare of our Nation demands that 
it cease. 

We respectfully urge the members of this honorable committee to 
take action on this bill, reporting it out of the committee, whether it be 
favorable, unfavorable, or action without recommendation, that the 
Members of the Congress, the representatives of the people, may have 
an opportunity to act upon it. 

I thank you very much for this privilege of offering this testimony. 

The Cuarrman. Thank you, Mr. Patterson. 

We will hear Mrs. Jones now. 


STATEMENT OF MRS. HENRY A. JONES, EL CENTRO, CALIF. 


Mrs. Jones. Mr. Chairman and members of the committee, under 
the Constitution of the United States, article I, section 8, Congress is 
given the power to provide for the general welfare of the United States. 
The alcoholic beverage industry in their own statements confirm the 
fact that enactment into law of the Langer bill, S. 582, would greatly 
reduce the drinking of alcoholic beverages. This great reduction in 
alcoholic drinking would reduce a terrible and growing danger in the 
social life of the Nation and thereby promote the welfare of the 
Nation. 

May I quote from editorial comments in Tap and Tavern of February 
10, 1958, a liquor journal: 

We are making no progress toward our legitimate objective of increasing sales 
for the industry. Dry propaganda is evidently succeeding since per capita con- 
sumption has never returned to the 1946 level, despite prosperous times. What 
have they got that we don’t? 

There are several hidden messages in this editorial. 

First, they state that their objective is to increase the amount of 
alcoholic beverages consumed, which of course is working against the 
welfare of the Nation. 
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Second, they tell us, not that there has been less alcoholic beverage 
drinking since 1946, but that the per capita amount is less; which 
could mean that the population has increased faster than alcoholic 
drinking, due perhaps to postwar marriages. 

Third, they ask, “What have they got that we don’t?” What the 
drys have that the alcoholic beverage industry lacks is spiritual vi- 
sion. To belong to the kingdom of heaven is to “commend” yourself 
into the hands of God (Luke 23:46). To belong to the kingdom of 
God is to try to make God king in your life; to try to do what is right 
because that is God’s way of life. Anything that makes life better is 
right. Anything that leads toward premature death is wrong. Sin— 
“The wages of sin is death” (Romans 6:23). If you are not of the 
kingdom of heaven, “and few there be who find it” (Matthew 7: 14), 
then you are of the underworld and have lots of company (Matthew 
7: 13). 

Fourth, they speak of their legitimate objective of increasing sales 
for the industry.” They mean that the law gives them the right to 
advertise their products. The advertisement of family needs is an aid 
to people in the selection of the best value at the lowest cost. Alcoholic 
beverages cannot be classed as a human need and therefore the ad- 
vertising of such products is not needed. 

Alcohol is a poison, an anesthetic and a narcotic and should be 
treated as such. When a person is “dead drunk” he is simply com- 
pletely anesthetized—both ether and chloroform are made from alco- 
hol. However, when the solvent action of alcohol on the brain tis- 
sue has removed caution but the animal control has not yet been over- 
come by alcohol, then a person does wild things that would not be 
done if the whole mind were functioning. 

As the drinking of alcoholic beverages is known to be the cause of 
widespread death, destruction, broken homes, demoralization of char- 
acter and economic waste—requiring extra police, institutions, jails, 
and courts to take care of the human wreckage—then allowing the 
advertising of alcoholic beverages is against the welfare of the Nation. 

The Langer bill, S. 582, would constitute a valid law as it does not 
infringe upon any other law and it would promote the welfare of the 
Nation. The Langer bill would not change the status of the alcoholic 
beverage industry as to manufacture, sale, license, tax, or advertising, 
excepting that they would be prohibited from presenting their false 
representations in our homes against our wishes and against our wel- 
fare. They would not lose their present customers because alcohol is 
a narcotic. The Government would continue to receive its tax 
revenue. 

But the youth of our land is precious, our greatest heritage, and 
should not be led into temptation in our homes simply to fill the 
coffers of a narcotic industry. 

The welfare of the home should be protected from the glamorous 
evil of alcoholic advertisements. 

Our petitions plead with you to vote favorably on the Langer bill, 
S. 582. 

The Constitution of the United States makes Congress the guardian 
of the welfare of the Nation and its citizens. 

When Congress refuses to consider the welfare of its God-fearing 
citizens but accepts Mammon as its master—promoting the wishes of a 
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narcotic industry against the welfare of the Nation—then under God’s 
leadership the church body of this Nation faces two alternatives: 
1. To die a drunken nation with the tyranny of communism 
taking over, or 
2. 'To use its constitutional privilege of putting men in Congress 
who will work for the welfare of the Nation, not for an established 
narcotic industry which is destroying the Nation by a profligate 
waste of economy which is necessary to mop up the wreckage of 
human life caused by the use of beverage alcohol. 
The Cuarrman. Thank you, Mrs. Jones. 


STATEMENT OF JOHN COLEMAN, PH. D., D. D., PROFESSOR EMERITUS 
OF POLITICAL SCIENCE, GENEVA COLLEGE, BEAVER FALLS, PA. 


Mr. Coreman. Mr. Chairman, if I might have 5 minutes. I am the 
man from near Philadelphia. 

The CuarrMan. Yes. 

Mr. Coteman. Your clerk can hold a stopwatch on me and I will 
stop at the end of the 5 minutes, even if it is in the middle of a one- 
syllable word. 

The Cuarrman. We will be glad to hear you. 

Mr. Coteman. I have here a letter which I received the latter part 
of last week from 

The CHarrman. You are Mr. Coleman? 

Mr. Coteman. John Coleman, of Drexel Hill, near Philadelphia, 
professor emeritus of political science, Geneva College. 

This letter is from Earl W. Kintner, General Counsel of the Federal 
Trade Commission, in which he defines the relation of the Federal 
Trade Commission to this business, and the Treasury, the Federal 
Alcoholic Administration, and the relation of the two bodies in han- 
dling this question. 

I will turn this over to you. 

The Cuarrman. That is very valuable information. We would like 
to have it. 

Mr. Coteman. This is, and I would like to get it in. I do not have 
it in my script. 

(The letter referred to is as follows :) 





FEDERAL TRADE COMMISSION, 
Washington, April 18, 1958. 
Re advertising of alcoholic beverages. 
The Reverend JOHN COLEMAN, 
Drevcel Hill, Pa. 

Dear REVEREND COLEMAN: This is to reply to your letter dated April 10, 1958, 
wherein you inquire whether the Federal Trade Commission has jurisdiction over 
the advertising of alcoholic beverages, and, if so, whether it has ever taken any 
action relative to such advertising. 

The Federal Trade Commission Act does not specifically mention alcoholic 
beverages; but the Commission does have certain general jurisdiction with 
respect to the false and deceptive advertising in connection with sales in inter- 
state commerce. It also has jurisdiction over the advertising of “foods” if the 
advertising is in commerce or is for the purpose of inducing or is likely to induce 
the purchase of the “food” in interstate commerce. By definition in the act, 
alcoholic beverages are foods. 

However, Congress has given specific jurisdiction to the Secretary of the 
Treasury (Federal Alcohol Administration Act, 27 U. S. C. A. 205 (f)), to 
prescribe regulations pertaining to the advertising of distilled spirits, wines, and 
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malt beverages. Since 1940, this has been administered through the Alcohol and 
Tobacco Tax Division of the Bureau of Internal Revenue. 

In order to avoid unnecessary duplication and conflict of effort, the Com- 
mission adopted the policy (promulgated in the Federal Register for March 
9, 1948) not to exercise its jurisdiction over the advertising of alcoholic bever- 
ages except at the request of, and in cooperation with, the Secretary of the 
Treasury. 

Soon after the repeal of prohibition, the Commission prosecuted a number of 
eases to stop rectifiers from falsely representing in their labeling and advertising 
that they were distillers. Again, in the early 1940’s, the Commission issued orders 
against several brewers to stop them from falsely representing the origin of 
the beverages, or the quantity, price, or tax on the beverages. 

The Commission has never attempted to apply its corrective authority to 
representations in the advertising of alcoholic beverages as to the consequences 
of the use of the beverage, nor to the extent to which such advertisements may 
fail to reveal facts with respect to consequences which may result from the ex- 
cessive use of such alcoholic beverages, or use by persons allergic thereto, for the 
law specifically states that the Commission must consider such representations 
under the conditions prescribed in the advertisement or under such conditions as 
are customary or usual. 

If I can be of further assistance to you, please feel free to write. 

Very truly yours, 
(Signed) Earl W. Kintner 
(Typed) Eart W. KINTNER, 
General Counsel. 

Mr. Coteman. Gentlemen, I am speaking as a representative of the 
Reformed Presbyterian Church, whose highest body, at its meeting in 
June 1957, adopted a resolution in favor of the Siler bill in the House 
and the Langer bill in the Senate to prohibit the transportation or 
the advertising of alcoholic beverages in interstate commerce. 

Gentlemen, the bill under consideration is a “temperance,” not a 
“prohibition” measure. It does not deny anyone who has a thirst for 
ssibatic beverage access to his favorite drink. It closes no distillery, 
brewery, tavern, cocktail lounge, or nightclub. It does not forbid the 
shipment of such beverages in interstate commerce. Its aim is what 
people now call “temperance.” 

It seeks to prevent the advertisement of such beverages on the air 
and by the use of the mails, so that there may be fewer drinkers and 
that those who do drink will drink less often. Some of you remember 
the campaign for the repeal amendment. Again and again we were 
told by those who plead for repeal that they were also advocating 
“temperance.” This was the goal continually proclaimed by the 
Crusaders, the organization most prominent in the demand for repeal. 

After repeal, and in the enthusiasm of victory, you will recall that the 
leaders of this organization announced that they were ready to join 
with all those who wished to promote the cause of temperance. They 
should be here today supporting the Langer bill. It is tailored to fit 
their announced program. 

Advertising is sometimes for the information of the readers or 
hearers; more often its purpose is not to inform prospective custom- 
ers, but to persuade them to buy. It is said that some years ago 
storekeepers in certain areas of our cities had salesmen on the side- 
walks before their stores who would lay hold on passersby and drag 
them in. That was a crude method; but liquor advertising, whether 
in print or on radio or on television, by extravagant adjectives, by 
catchy phrases, by rhymes, by songs, lays hold on our minds and seeks 
to drag us to the bottle or the the bar. 
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Before a ball game, between innings, when time is taken out to 
bring in a new pitcher, after the game is over, we are bombarded with 
appeals to drink. Not even the advertisers of gasoline, or headache 
remedies, or cigarettes, are so insistent as those who seek to put the 
bottle to our lips. Such persistent reiteration is one of the choicest 
techniques in the psychology of suggestion. And it has its results, 

You are all familiar with the other gimmicks of Madison Avenue: 
artistic and expensive color pictures ; the lure of prestige—whisky 
drunk by “men of distinction”; associating the article being pro- 
moted with other more glamorous items; from many angles the ‘adver- 
tisers stalk their prey. 

You may feel that you are going in on your own power, but actu- 
ally you are being pulled in just as surely as the customer who was 
pulled in off the sidewalk. Rarely, if ever, do we have informative 
advertising of alcoholic beverages such as is becoming increasingly 
common in other fields. “Truth in advertising” is a slogan ignored 
by the liquor business. Like duck hunters, its advertisers shoot 
from blinds. 

All this advertising, moreover, is being subsidized by the taxpayers. 
The Post Office Department this year reported a deficit of about 
$700 million, and, even with increased postage rates, there will still 
be a loss. The liquor advertisements carried in the mail—and some 
of our big magazines are heavy with big advertisements, with liquor 
advertisements—do not pay their own way; the deficit must be made 
up by the taxpayers. 

The radio and television stations which carry the highly profitable 
liquor advertising receive their licenses free. One license, at Miami, 
is said by the newspapers to be worth $2 million even at the outset; 
some other stations are, doubtless, still more valuable; all of these 
stations, with values of hundreds of millions of dollars, have received 
their licenses free. If the responsible parties had been brought into 
competition, we would have had this money in the Federal Treasury. 

The expenses of the Federal Communications Commission, which 
grants the licenses and supervises the stations is paid by the tax- 
payers. All my life—and I have been a teacher of political science— 
I have pleaded with my students that they would not rave against 
taxes; that, in general, we get more than our money’s worth; that 
our men in National, State, and local governments are receiving 
smaller salaries than they would in private business; and that a 
great many of them are interested in the welfare of the Nation. 

And I might add that I have told them—and I have been watching 
American politics since boyhood—that I believe the standards and 
morals and intelligence of our national political leaders is unspeak- 
ably higher now than it was 50 years ago. And that is true in all 
the fields of government. 

Mr. Chairman, there is another item. The enforcement of this bill 
is, perhaps, easier than that of any other of the statutes of the United 
States. The evidence is prima facie. There will not need to be any 
undercover man; there will not need to be any wiretapping to get 
the information. The only one item about which there might be diffi- 
culty is that of first-class mail. The post-office authorities cannot 
open first-class mail and, therefore, they would not come under con- 
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sideration. The only one that would, would be the man who received 
the advertisement and turned it over to the post office inspector. 

I received a while ago two sweepstakes, [rish sweepstakes tickets. I 
sent them to the post-office inspector. Shortly after, I saw in the 
newspapers that up in New York State they had uncovered a gan 
that were selling counterfeit Irish sweepstakes tickets and ha 
cleared more than a million dollars. When I get advertisements of 
that sort, first-class mail, I send them to the post-office inspector. I 
wish more people did. 

Mr. Chairman, there is one spectator here who I wish were on the 
witness stand. He is the one whom the Chaplain of the Senate in- 
vokes at the beginning of every session. He is not seen, but He is 
here. He has heard all this testimony. He knows the very thoughts 
of our hearts. And He is eager for an America that will be a pilot 
plant for all the nations of the earth, as a model Christian country. 

I hope the committee will have His blessing with these very diffi- 
cult problems which they have. I am an old man, and I have tried to 
serve Him for a good many years. I think more and more the Mem- 
bers of our American Congress do likewise, and I hope you may have 
His blessing in this matter. 

I thank you for continuing my time, and I do not know whether 
anyone has timed me or not, but I think I am pretty close to the 5 
minutes. 

The Cuarrman. Thank you, Mr. Coleman. You were just 5 minutes 
30 seconds. You timed it very well. 

Mr. Coteman. Iam a little slower than I used to be. 

The CuarrmMan. We will recess until Tuesday afternoon at 2 o’clock, 


in room G-16 in the Capitol. 
(Thereupon, at 4:30 p. m., the committee was adjourned, to re- 
convene at 2 p. m., Tuesday, April 29, 1958.) 
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TUESDAY, APRIL 29, 1958 


Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForeEIGN COMMERCE, 
Washington, D.C. 


The committee met, pursuant to adjournment, at 2:15 p. m., in room 
G-16, the Capitol, Hon. Warren G. Magnuson (chairman of the com- 
mittee) presiding. 

The Cuarrman. The committee will come to order. 

As many of you recall, we had to recess the hearings last week. We 
heard 38 witnesses who urged the enactment of the legislation S. 582, 
and there were some who couldn’t get on, and I thought we would 
have them testify, although I must say they were perfectly willing 
to put their statements in the record at the end. As long as we have 
heard everyone else, we will continue on today. We want to hear 
everyone on this that wecan. There are 26 witnesses listed in opposi- 
tion to the bill, in one phase or another. 

Bishop Hammaxer. Mr. Chairman, the national organization of 
the Churches of the Brethren designated Reverend Ramsey to be here. 


He couldn’t be here, and sent his associate to present his statement, 
Rev. Alvin Zunkel. 


STATEMENT OF REV. ALVIN ZUNKEL, GENERAL BROTHERHOOD 
BOARD OF CHURCH OF THE BRETHREN 


Reverend Zunxet. Mr. Chairman and members of this honorable 
committee, my name is Alvin Zunkel. My home is at 333 North 
Carolina Avenue SE, Washington, D. C. 

The testimony I give is presented on behalf of the general brother- 
hood board of the Church of the Brethren, with offices at 22 South 
State Street, Elgin, Ill. This is the administrative body of the 
Church of the Brethren, and functions in accordance with the prin- 
ciples, tenets, and decisions of the denomination’s highest authorita- 
tive body, the annual conference. 

The testimony contained herein is a sequel to that which was pre- 
sented before this committee 2 years ago. Therefore, let me refer 
you to the Hearings Before the Committee on Interstate and Foreign 
Commerce, United States Senate, 84th Congress, 2d session, on S. 923, 
pages 153 to 156, inclusive. 

n this earlier presentation, it was indicated: 

(1) The advertising of beer is heavy during the summer months, while liquor 
advertising reaches its peak at the Christmas season, one of our holiest holidays. 

(2) The advertising of alcoholic beverages (beer and liquor) is in first place 
in 16 months of this time and never lower than fourth place. 
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(3) We note, further, that either beer or liquor led the list of advertisers in 
six of these months during a period of rapid advertising progress and growth 
in volume. 

(4) Further study of the facts indicates that, during this period, alcoholic 
beverages used 28.4 percent of color advertising space used by the 10 major 
products advertised. 

We urge you, as members of this committee, to carefully study the 
facts presented via the earlier testimony and in this presentation. We 
ask permission to file with the clerk the tables of statistics attached 
to this testimony for inclusion in the record of these hearings. 

(The documents referred to follow :) 


ROP color advertising—Linage rank, January 1956 to December 1957 














Alcoholic 
beverages Rank | Percent! Leading advertiser 
(beer and 
liquor) 
BON inn ctkintanebtvekeddaeeewostete (2) bbe ec heck Siladeeddtae | 
NN ta be | ec ecde sckth ameddnas 513,608 | 3d......-. 13.4 | Passenger cars. 
March 1956___.._. Bitin idecadigiheiacaceuh absentee | 662, 624 | 2d_...._- | 14.6 Do. 
Pe ok LU Lab ce sd tekkectdided bidqcedékbl 827,797 | Ist...-.-- | 18.0 | Alcoholic beverages. 
REE IR SM TT Ne ee Sia a 888, 512 | 2d......- 20.6 | Gas and oil. 
Mees. oS etek Le. 2k stl tuapmeee | Pee Reeds.  ntddsneuc 
i Ek cick wrt ouminewls 944, 630 | Ist._...- 28.0 | Alcoholic beverages. 
tn rigs nacateaagcannpicihoaraioige 951, 648 | Ist._..-- | 26. 0 Do. 
RIRIE INUIA SS Sid dL onda dee ce nnidbabibed 584, 850 | 3d_..._.- | 13.8 | Gas and oil. 
ae Rie ea ins 854, 937 | 3d......- | 14.5 Do. 
peewemeer 2060.6 21. wi ows Qskc cuba odie (2) pease ie e, atbe tee 
I Ik | 1, 189, 900 | Ist_.._. 35.9 | Alcoholic beverages. 
I ao ooo e ee ee 291,583 | 6th..____| 8.7 | Miscellaneous 
| groceries. 
I an 197,084 | 8th____.-| 5.7 | Baking products. 
ED SiN o 5 lo edie ceninttdaduvetoe lest 567, 621 | 4th.____- 11.9 | Tobacco. 
(EL a ee + ee 615, 496 | 4th.._._-| 12.8 | Gas and oil. 
ene. Sect hsr ee AZ C ees 541, 264 | 3d_- | 10.8 Do. 
bh bil 5b6sbn obi Sosg edn nbn do 5nds - 631,712 | 2d.......| 14.0 | Do. 
ea, nal mage taeahcwee sean 776, 595 | 2d_....--} 17.5 | Do, 
i sd a nnvnpteaalccepuiwbGb ae 601, 213 | 2d._._._-| 15.7 Do. 
I et ee eainie et ty Be calwa nance ‘ 
a 376, 507 | 7th.....-. 8.2 | Miscellaneous 
| | | groceries. 
ete ed a, OO epee coca een 
seeember 1007... nnd th oaths 821,402 | Ist____.- 29.8 | Alcoholic beverages. 


1**Percent’’ refers to the percentage of advertising of the total of the 10 largest classifications of types of 
products that is used for the advertising of alcoholic beverages. 
2 Figures not available. 


Note.—Figures on this report are quoted from the monthly newsletter published by Lake Shore Electro- 
type, Chicago, Ill. 


Summary of run-of-the-press advertising, January 1956 to December 1957 * 














10 major product advertisers | Total linage Percent- 

used age of 

| tote al 
mma i rc ribe Fes 13, 530, 676 | 17.7 
2. Alcoholic beverages (beer and liquors) ‘ ; 4 12, 838, 810 | 16.8 
3. Miscellaneous groceries - __._-_-- ne tgs 11, 182, 342 | 14.7 
OE. babii tect dcvidce dé 5. : e$tepewek ; | 9, 863, 183 12.9 
5. Passenger cars _--- i ; a 8, 927, 467 | 11.7 
6. Baking products_-_---- ails Paiste a chs detch @aaewicel es 7, 057, 247 | 9.3 
7. Dairy products. -__- a ie 4, 374, 981 5.8 
8. Housing equipment__-----_--__- 3, 352, 921 4.4 
9. Soft drinks stnast oe 2, 887, 451 3.8 
10. Meat, fish, and poultry__...__- sae | 2,246, 614 | 2.9 
See eee ; ; 76, 261, 692 100.0 


1 We regret this report does not contain a listing of advertising for 5 months of this period (January, June, 
and November, 1956; September and November 1957). However, these figures would not materially change 
this report in either direction, with the exception of total volume of advertising used by the various products. 
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Reverend ZunKex. We shall compare the reports and indicate 
trends we observe. 

The advertising of alcoholic beverages in “run-of-the-press” color 
advertising in magazines and newspapers is maintained at a con- 
sistently high volume. There has been no significant change either 
toward larger or smaller amounts of space to be used. By projecting 
a fair, conservative figure (in line with similar months in the ag 0 
tember 1953 to October 1955 study) for the months for which we do 
not have figures available in the January 1956 to December 1957 
study, we find that the total volume of ROP color advertising from 
January 1956 to December 1957 decreased by approximately 214 

ercent from the earlier period of September 1953 to October 1955. 
Ve can indicate a very consistent advertising pattern in use by the 
alcoholic-beverage industry—a total volume in the last 2 years of 
approximately 15,750,000 linage units as compared to 16,081,000 units 
in 1954 and 1955. 

A comparative study of statistics in the two reports (as attached 
to this testimony) reveals consistency in the volume of advertising 
from month to month. In 8 of the months (during the January 
1956 to December 1957 period) alcoholic beverages used more space 
than in the earlier study. In 11 of the 19 months, for which figures 
are available, they used approximatey the same or somewhat less 
in volume of space for such advertising. Seasonal and sales volume 
differentials account for much of this variation. 

There is a consistent pattern in both studies as regarding the 
peaks and lows in advertising volume. The peak season for beer 


advertising is in April to August, while the peak period for liquor 
advertising is in the holiday season of November and December. 
The smallest volume of advertising is in January to February and 
September to October. 

Jne significant change, which is evident from the study, should be 
reported. In relation to the total volume of advertising of the 
leading 10 types of products, alcoholic beverages are taking a smaller 


percentage of advertising space now than 2 years previously. The 
present study (see Summary of ROP Advertising) reveals that 
alcoholic-beverage advertising uses approximately 16.8 percent run of 
the press advertising space used in 1956 and 1957 as compared with 
28.4 percent of such space in the September 1953 to October 1955 
study. This is largely due to the rapid increase in volume of adver- 
tising space in newspapers and magazines that is used by other types 
of products and not by a decrease in the amount of such space used 
by beer and liqtor. 

The facts from these two carefully conducted studies reveal a con- 
sistently high volume of advertising space being used for alcoholic 
beverages. Evidence points to the “return-for-money-spent prin- 
ciple”’—that advertising must sell more of the product advertised. 
However, we must also evaluate the effect of such advertising on the 
consumer and our society. 

A noted New York advertising consultant, Bernice FitzGibbon, in 
speaking to the United States Brewers’ Foundation Convention, said: 

Beer belongs in the refrigerator with the butter and pork chops * * * The 
family that drinks beer for dinner every night at a long leisurely dinner with the 
family gathered around the table will have a warmer, wittier and more wonder- 


ful home life than will be the hurried, nonbeer drinking family that grabs a 
bite, gulps, and gallops out into the night * * * With beer on the table and the 
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whole family gathered around, the conversation goes “lickety-split” * * * Beer 
stimulates, but does not exaggerate or distort * * * When your product can help 
give the users a feeling of being more important, you have the nubbin of success, 

The Cuarrman. Was that on radio or television ? 

Reverend Zunxev. That was in a convention of the United States 
Brewers’ Foundation. 

The CHarrman. It was not an advertisement ? 

Reverend ZunKeEx. This was not an advertisement, no. 

Scientific fact does not suport this thesis. The inference that any 
given type of alcoholic beverage just “stimulates” without causing 
distortion or exaggeration in any way is a fallacy. While we recog- 
nize that most alcoholics engage in a wide variation of drinking pat- 
terns and in type of alcoholic beverages used, we challenge the concept 
indicated by such advertising. A person may become an alcoholic by 
using beer, wine, whisky or any other kind of alcoholic beverage. 

While the leaisurely consumption of beer by the family may be 
considered by some to be better than for the “family to grab a bite, 
gulp and gallop out into the night,” we must protest either as a family 
practice or the best way for the family to spend its dining period. 
The seeking of importance and worth within the family is a worthy 
end, and one to be sought through ways compatible with the finest 
goals and moral values of our culture. 

We, therefore, express our deep concern at the consistently high 
volume of alcoholic beverage advertising, the persistent pleading for 
the increased use of such products, and the mass invasion of the Amer- 
ican home by a product which according to Mrs. Marty Mann, execu- 
tive director of the National Council on Alcoholism, causes— 
one of every fourteen drinkers to be an alcoholic, most of whom live at home with 
their families causing many serious problems. 

The Church of the Brethren is a denomination of approximately 
210,000 members. We have supported these measures which we feel 
to be of value for the moral, social, economic, and spiritual walfare of 
the people of our country. We cooperate with other denominations 
to assist in various phases of such programs as are necessary for educa- 
tion on alcohol, legislative contro] on alcoholic beverages and the re- 
habilitation of alcoholics. We witness to our belief that controls on 
the advertising of alcoholic beverages are necessary, desirable, and can 
be an effective means to the decreased use of alcholic beverages. 

We, therefore, support S. 582, the Langer bill, to prohibit the trans- 
portation of alcoholic beverages advertising in interstate media of 
communication. We call upon the Interstate and Foreign Commerce 
Committee to favorably report this bill to the Sente of the United 
States, and request enactment of said legislation. We thank you for 
your concern and your courteous attention. 

Senator Macnuson. We have placed in the record the linage rank 
of color advertising and also the run of the press advertising. I 
presume these figures were taken from—what do they call that maga- 
zine of the press ¢ 

Senator Monronry. Media Records. 

Senator Maenuson. Don’t they have a trade magazine? 

The figures on radio and television advertising run about the same. 

Bishop Hammaxker. Mr. Chairman, Dr. J. Raymond Schmidt, 
executive secretary of the Civic League of America. 

The Cuairman. We will be glad to hear from you, Mr. Schmidt. 
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STATEMENT OF DR. J. RAYMOND SCHMIDT, EXECUTIVE SECRETARY 
OF THE CIVIC LEAGUE OF AMERICA 


Dr. Scumipr. Mr. Chairman and members of the committee, I 
thank you for the opportunity of appearing here as a citizen and as 
— superintendent of the National Civic League in support of the 

anger bill, S. 582. 

Repeal of the 18th amendment was accompanied with glib promises 
of more temperate drinking habits throughout the county. Tessdaks 
ly was there to be less drinking among young people. 

That the reverse is true can be traced to the founding and rapid 
growth of Alcoholics Anonymous, whose membership is comprised 
entirely of rehabilitated alcoholics, not all of them being older people. 
Further proof of the falsity of repeal claims can be seen in the large 
number of sanitariums springing up all over the country for the 
treatment of heavy problem drinkers and chronic alcoholics. Had 
repealists made good on their promises there would have been no need 
for such institutions. 

Even the establishment of such a worthy scientific institution as 
the Yale School of Alcohol Studies can be attributed to the growth of 
intemperance in the United States. The scientists first became inter- 
ested in the problem of alcholism about 10 years after repeal, or when 
the number of chronic alcoholics and alcoholic addicts became so large 
as to be alarming even to conservative scientists. One of the founders 
of the Yale School, Dr. E. M. Jellinek, now alcohol expert with the 
World Health Organization of United Nations, estimates that there 
are 3,800,000 or more chronic alcoholics and upward of 8 million 
alcoholic addicts in the country. 

Yet the Yale School of Alcohol Studies refrains from any mention 
of the power of advertising in breaking down sales resistance against 
formation of the drinking habit, especially among young people. 
Brewers, distillers, and vintners, all of them shrewd businessmen, 
would hardly spend $400 million annually in advertising their prod- 
ucts, if they were not persuading many men and women, young and 
old, to switch from abstinence to the use of alcholic beverages. 

The International Order of Good Templars, America’s oldest tem- 
perance society, now in its 106th year, also feels that the advertising 
of liquor, beer, and wine is perhaps the greatest single contributing 
factor underlying the widespread excessive use of alcoholic beverages 
today. 

From the Yale School comes a recent release with further proof 
that America is drinking too much. This release puts the number 
of alcoholics in the United States as 4,589,000 of whom 705,000 are 
women. 

This amounts to 4,390 alcoholics for each 100,000 population on a 
nationwide basis. The Nation’s capital city showed a rate of 7,800 
per 100,000 population, the highest on a regional basis. 

Of the States, California led all the rest, with a rate of 7,060, fol- 
lowed by Connecticut, Nevada, Delaware, New York, New Jersey, 
Massachusetts, and Illinois, in that order. There was only 1 State 
with fewer than 2,000 per 100,000 population. That was Idaho, with 
only 1,770. 
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Statistics also reveal that since 1940 the rate of reported alcoholism 
has risen approximately 45 percent among men and 52 percent among 
women. 

Any liquor regulatory legislation enacted by Congress should aim 
at a reduction of the antisocial consequences stemming from the man- 
ufacture, sale, and use of alcoholic beverages. Passage of the Langer 
bill would be a step in the right direction. Those already i in the habit 
of drinking know where to go for the purchase of more ‘drink. Why 
then permit the highly organized and financed liquor industry to bom- 
bard the nondrinkers, especially teen-age boys and girls, w vith their 
high-pressure advertising and selling tactics ? 

Every expert adv ertising executive recognizes the power of repeti- 
tion as a sales force. If the distillers, brewers, and vintners were not 
recruiting an increasing number of young people to become pur- 
chasers and consumers of their product, the chances are they would 
keep their advertising allotments in the bank. 

The distillers, brewers, and vintners also know that many of their 
most ardent boosters—several million chronic alcoholics created each 
year—have lost their ability to buy high-priced drinks. A large pro- 
portion of these chronics are no longer able to earn money; many 
of them are rottting away on America’ s far-flung skid row. There- 
fore, a new crop of drinkers is needed to replac e the chronic alco- 
holics, who have learned all too well the devastating art of drinking. 
Hence, their use of all possible mediums through which to advertise 
their products. It is only natural for distillers, brewers, and vintners 
to run attractive ads in the popular magazines and to look longingly 
to radio and television as furnishing the largest possible audience of 
boys and girls to be lured by the false glamour with which the per- 
nicious practice of drinking will be clothed by performers interested 
in high salaries rather than ‘the welfare of our youth. 

It is because of the tremendous growth of the alcoholic bever- 
age business and the consequent danger of seeing America become a 
drunken Nation that the Nationa] Civic League wishes to go on record 
as urging alcoholic beverages may hereafter be outlawed. 

Thank you very much for the opportunity of speaking. 

The Cuamrman. Thank you, Doctor. 

Bishop Hamaker. Miss Elizabeth A. Smart, the legislative rep- 
resentative of the National Woman’s Christian "Temperance Union, 
has a few statistics to report. 


STATEMENT OF ELIZABETH A. SMART, LEGISLATIVE REPRESENTA- 
TIVE, NATIONAL WOMAN’S CHRISTIAN TEMPERANCE UNION 


Miss Smarr. At a previous hearing we brought you cartons of 
questionnaires showing the reaction of the public to alcoholic bever age 
advertising. I have spared the committee the infliction of bringing 
them over here. They are in our office and subject to inspection by 
anyone who wishes to do so. 

We progress slowly because this is a purely voluntary process, but 
I would like to give you the latest figure on that if you would be in- 
terested in having them. 

The total number of “yes” figures, today—that is those opposed to 
alcoholic beverage advertising—the questions are “Do you oppose or 











ALCOHOLIC BEVERAGE ADVERTISING 201 


do you approve?”—then it would be “no.” Those opposed are 52,617, 
as compared with 607 who are ie opposed to such advertising. 
These are being circulated in various groups and sometimes from door 
to door. They are spotty. They cover a small quantity of the coun- 
try, but they, nevertheless, are taken from all over the country and 
do, I think, to some extent, reflect the amount of public opinion op- 
posed to the advertising of alcoholic beverages. 

I will be glad to file them with the committee. 

The Cuartrman. Did your organization sponsor this? 

Miss Smarr. Yes. We like to come to the committees of Congress 
with facts in our hands, Mr. Chairman. 

I have tried—at first, I don’t think I was too successful—I sug- 
gested they take a house- to-house canvass of a few wards of the ¢ ity, 
Jet us say, or a few blocks as a sort of sampling the way the Gallup 
poll does. In some instances that has been done, but I am afraid it is 
not too scientific. I think they have picked up groups where they 
were near, rather than doing the total overall canvass that I wanted 
made. But, nevertheless, I ‘do think that the response they are get- 
ting, from wherever they are reaching people who are within easy 
reach, is indicative of io fact that I don’t think the general public is 
particularly enthused about alcoholic beverage adv ertising. 

The Carman. Well, we are glad to have these figures. Let the 
record show that your organization sponsored it, so we will know 
where it came from. 

Miss Smart. That is right. And it was done by purely volunteers. 
The States are listed here. 


27100—58——14 
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(The document is as follows :) 
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Questionnaires relative to bills in Congress to prohibit advertising of alcoholic 
beverages in interstate commerce and over the air 
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Note.—Opposed to alcoholic beverage advertising, 52,617; not opposed, 610. 


The Cuatrman. I would like to put a statement in the record at this 
point, a statement of Congressman Budge of Idaho. 
(The statement of Congressman Hamer H. Budge is as follows :) 


STATEMENT BY CONGRESSMAN HAMER H. BupcGE 


Mr. Chairman and members of the committee, I compliment you on the step you 
have taken to hear testimony on proposed legislation which would control the 


advertising of alcoholic beverages. 


As some of you know, I have made previous 


appearances in support of such measures and have sponsored legislation which 
would outlaw commercials televising pictures of persons pouring, drinking, or 
opening containers of alcoholic liquors. 


It was a 


disappointment to me that 
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Congress failed to act favorably on this legislation because I think it would have 
at least been a step in the right direction. 

The job of policing the radio and television air waves by the industry has not 
been properly done, in my opinion; and therefore, I believe it is properly within 
the jurisdiction of Congress to take some positive corrective action. 

During my four terms of office I have received thousands of letters from re- 
sponsible citizens in my congressional district and in the State of Idaho objecting 
to the present advertising policies and the continued widespread use of question- 
able mediums to attract attention to the product offered for sale. These good 
people of my State are rightfully concerned over this problem, and I urge this 
committee to study this fully and report such a bill as would restrict and control 
the now almost free use of all forms of advertising. 

With the continued increase of delinquency and accidents, it is time to take 
positive action. Interstate traffic and the advertising of alcoholic beverages must 
bear part of the responsibility. The increased incident of these problems, I am 
sure, is not unrelated to the increasing widespread exposure of the youth of our 
Nation to the advertising and consumption of such beverages. 

Thank you for the opportunity to present this statement, and I respectfully 
suggest that you favorably consider this or similar legislation which would 
accomplish these objectives. 


STATEMENT OF BISHOP WILBUR E. HAMMAKER 


Bishop Hammaker. Mr. Chairman and members of the committee, 
on my behalf and also on behalf of those who have spoken for the 
Langer bill, I want to express appreciation for the hospitality of mind 
and spirit with which you have received our arguments and pleadings. 
By the way, this is the seventh time I have made such a statement in 
concluding hearings, beginning in 1947, on antiliquor advertising bills. 
Since seven is a sacred number is it not probable that the seventh hear- 
ing shall be crowned with success ? 

The president, Dr. Charles X. Hutchinson and the rest of the officers 
of the National Temperance and Prohibition Council, and especially 
the indefatigable chairman of the council’s legislative committee— 
Miss Elizabeth A. Smart—have done much to bring to you at this hear- 
ing a veritable mass of convincing evidence and persuasive argument, 
as the record will show, on behalf of this bill S. 582. ; 

I cannot conceive that what has been said and what I shall now pre- 
sent in letters and documents can miss alining your minds and emo- 
tions in favor of this proposed legislation. Its enactment will be a 
nationwide boon and benefit. I just referred, Mr. Chairman and 
members of the committee, to emotion. Do not deem it unworthy. 
Religion has long reckoned with the emotions. Today, sober science 
has come to reckon with them as mighty potentials. To enact this 
measure into law would be no little or insignificant item for the record 
of this 85th session of the Congress of the United States. Rather. it 
would loom in 1958, and in 1988, as one of the most significant achieve- 
ments of this session of Congress. I say this knowing full well the 
height and the depth of what has been done and may be done before 
final adjournment. 5 

I recall a clear-cut verbal little picture, a veritable cameo, painted 
by Thomas Carlyle in his comments on the Second French Revolu- 
tion—the one of 1848. His words are etched on one of my memory 
pages. They are: 


In the most hectic days of the Revolution when the bewildered, frustrated 
mob poured through the streets of Paris seeking what it might destroy Lamartine 
(Alphonse Louis) made his way to the middle of the street and silently stood 
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as a barrier to its progress. The hidden strength of his soul rose up, as an 
invisible barricade. So powerful was the influence of this great and good man’s 
character, that, when the leader said: “Citizens, we are standing in the presence 
of a man who represents 30 years of noble living,” the rude mob stood mute 
and silent, listening, their heads uncovered. 

Gentlemen of the committee, this day you are being confronted by 
a vast invisible throng who seek to arrest and challenge your attention. 
They represent, not a mere 30 years of noble living, they represent 

many times 30 million years of noble living. There are 30 million 
of them who have, or shall address you in the final words I shall 
bring. These 30 million citizens, a grand group of this Republic 
definitely want this legislation. Do they have a financial ax to 
grind? No,not one of them. 

Enough said; is it not so? 

I hold in my hand a significant sheaf of papers. They represent 
the millions who have not been heard in the hearing thus far. There 
is not time to read even the most salient sentence from each one of 
them. The first one is from the council of bishops of the Methodist 
Church. Their specially designated messenger and representative, 
Bishop John Wesley Lord, of Boston, could not cancel an engagement 
of many months standing to be here. He is extremely sorry and re- 
quests me to express his regrets. 

Then, here I hold statements from a group of illustrious citizens 
of the Republic, who are recognized throughout the land as men and 
women of sagacity and nationwide influence: The Reverend Dr. Harry 
Emerson Fosdick; the Reverend Dr. Ralph W. Sockman; the Rev- 
erend Dr. Frank C. Laubach; the Reverend Dr. E. Stanley Jones; 
the Reverend Dr. Benjamin E. Mays, president, Morehouse College; 
the Reverend Dr. Clarence W. Cranford, president of the Northern 
Baptist Convention; the Honorable Roger Babson, the Honorable 
Raymond Gary, Governor of Oklahoma; the Honorable Hershel D. 
Newsom, master of the National Grange; the Reverend Dr. John A. 
Mackay, onetime moderator of the Northern Presbyterian Church and 
president of Princeton Theological Seminary; Mrs. R. L. Mathis, 
president, the Woman’s Missionary Union of the Southern Baptist 
Convention; Mrs. Theodore O. Wedell, president of the United Church 
Women of the National Council of Churches of Christ in the United 
States of America; the Reverend Dr. E. M. Riggs, general super- 
intendent of the Assemblies of God; the Reverend Father John W. 
Keogh, president, the Catholic Total Abstinence Union of America; 
the Reverend Dr. William Marion Elliott, moderator of the Southern 
Presbyterian Church; the Reverend Dr. David O. McKay, president 
of the Church of Jesus Christ of Latter-day Saints; the Reverend 
Dr. Oscar A. Benson, president of the Augustana Lutheran Church; 
the Reverend Dr. Fredrik Schiotz, president of the Evangelical 
Lutheran Church; the Reverend Dr. Cawley H. Stine, executive sec- 
retary of the department of social action of the Evangelical United 
Brethren Church; the Reverend Howard W. Maxwell, D. D., the 
United Presbyterian Church; the Reverend Dr. Kenneth S. Rice, 
executive secretary of the commission of public morals of the Church 
of the Nazarene; the Reverend Dr. Theodore F. Adams, president 
of the Baptist World Alliance. 

All these and all who have appeared in person are tremendously 
concerned in human values. They are like you, Mr. Chairman and 
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members of the committee. They, like you, are lovers of their fellow- 
men and seek to remove snares and pitfalls from the pathways of the 
boys and girls of the land. 

Now, finally I bring a concluding word from the founding father 
of this whole plan and purpose of eliminating the temptations, that 
inhere in beverage alcohol advertising, as we know it in this genera- 
tion. The creator of the concept with which we are dealing was for 
many years an honored and influential public-spirited citizen of our 
Nation. In politics and business he was a tremendous success. But, 
in the “commonweal,” he found his chiefest vocation. 

I place in the record words spoken by the late Senator Arthur 
Capper at the first hearing, the first of these seven, by a Senate com- 
ran a an antiliquor advertising bill. It bore his name, the Cap- 

er bil 
. As was said of one of old, we may say of him: “Being dead, he yet 


speaketh. _ 
The Carman. Thank you, Bishop, for your statement. You may 
file as many of those things to which you have referred as you wish. 
(The documents referred to follow: ) 


ACTION TAKEN ON THURSDAY, APRIL 14, BY THE COUNCIL OF BISHOPS OF THE 
METHODIST CHURCH AT ITS SEMIANNUAL MEETING, Hetp Aprit 8-11, 1958, 
IN MIAMI BEAcH, Fa. 


As an Official body of the Methodist Church, the Council of Bishops desires 
to bring to the Senate Interstate and Foreign Commerce Committee in connec- 
tion with the Public hearing April 22-23, 1958, on the Langer bill, S. 582, the 
position taken by the General Conference of the Methodist Church held in May 
1956 in Minneapolis, Minn. The declaration unanimously adopted by that su- 
preme body of our Methodism is set forth on page 713 of our Disciline which is 
the name of Methodism’s guiding and governing book. 

Pertinent excerpts read as follows: 

“The drinking of alcoholic beverages is increasingly responsible for the disin- 
tegration of the home as witnessed by social-service records and those of divorce 
court proceedings. It is a major cause of public disorder, disaster, and traffic 
injuries and fatalities. It causes poverty and produces economic waste in in- 
dustry and commerce. It is a corrupting influence upon the conduct of public 
affairs. It is a most formidable abstacle to the good life. 

“Since human welfare decreases as the drinking of alcohol increases, we stand 
opposed to the continuation of the organized liquor traffic. The church must 
be vigorous in its opposition to it. The truth concerning the personal and social 
evils of alcohol has been clouded by the falsehoods cleverly presented in liquor 
advertising and propaganda. 

“We denounce the continued invasion of the American home by liquor ad- 
vertisers who seek to indoctrinate even our children in the use of alcoholic 
beverages, through magazines, newspapers, radio, television, and other mediums. 
We deplore governmental toleration of this practice, and call on the Congress of 
the United States to enact legislation to prevent the use of radio, television, and 
other interstate means of advertising for such purposes.” 

All the foregoing, we the bishops of the Methodist Church, affirm as our own 
profound conviction and present it most respectfully to the members of the Sen- 
ate Interstate and Foreign Commerce Committee for their most serious consid- 
eration. 

Unanimously adopted April 10, 1958. 


BRONXVILLE, N. Y., March 18, 1958. 
Bishop W1LBpuR Emory HAMMAKER, D. D., LL. D., 
The Methodist Church, Washington, D.C. 
Dear BisHop HAMMAKER: The advertising of alcoholic liquors in this Nation 
has become a public menace. Every ingenious device that money can buy is 
being used to persuade our children to become addicted to alcohol. 
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To increasing numbers of our citizens this seems deplorable enough when only 
newspapers and magazines are concerned, but now, carried by radio and tele- 
vision, liquor advertising has become intolerable. In homes where the use of 
liquor is discouraged by family tradition and parental choice, the voice of radio, 
and the solicitation of television, is continually urging the children and the young 
people to become drinkers. If they are to be men and women of distinction, 
they must drink such-and-such whiskies—this advice glamorized by every avail- 
able incitement is urged on our youth inside their own homes. This invasion of 
our families by urgent appeals to acquire a habit, which is ruining millions of 
our people, is insufferable, and some antiliquor advertising bill should certainly 
be enacted. 

Cordially yours, 
Harry EMERSON FospIick. 


Curist CHurRcH METHODIST, 
New York, April 17, 1958. 
Bishop Wiisur Emory HAMMAKER, 
The Methodist Church, Washington, D.C. 


My Dear BisHop HAMMAKER: I regret exceedingly that I cannot be present at 
the hearing on April 22. I do want to register my hearty support of the current 
Langer bill, S. 582. 

In these days when youth are described as the “beat generation and the shookup 
generation” we should do all in our power to check the unsettling and demoraliz- 
ing factors in American life. 

A recent sensational farmer murder trial in New York brought out the fact 
that the teen-age killers were inflamed with cheap liquor. The liquor advertising 
has been stepped up to the point where it confronts us at every hand. 

The power of suggestion must be curbed or it will be too strong for the forces 
of control. I, therefore, second with all my heart your reference to secure 
favorable action on the Langer bill. 

Very sincerely yours, 
RALPH W. SOCKMAN. 


LAUBACH LITERACY AND MISSION F'unp, 
New York, N. Y., April 5, 1958. 
Bishop W1LBuR HAMMAKER, 
Washington, D. 0. 


Deak BisHop HAMMAKER: It will be entirely impossible for me to appear 
at the hearing on April 22, because I will be at a conference in Lubbock, Tex., 
during that entire week. 

The reason I have not answered you earlier is because I was away and have 
just got back to my desk to answer my many letters. But I want my letter to be 
used to put all the pressure possible on the Congress to get this bill onto the 
floor of the Senate and then to get it passed. I believe that millions of people 
would write letters to their Congressmen and Senators if they knew this bill was 
pending. Every parent with a teen-age son or daughter is apprehensive about this 
flaunting of liquor advertisements on television and by magazines, because they 
know that alcoholism creeps up on young people, and unfortunately gets hold of 
the most sociable and bighearted people in the world. 

For 5 years I worked among alcoholics, and I realize that this demon of drink 
does not get the worst people, but very often the most generous and lovable 
in every other respect. Alcoholism is rapidly becoming No. 1 killer of the 
United States, and I have seen the awful hell into which it plunges the hearts 
and souls of its victims. Here on the streets of New York, one passes derelicts 
who were once generous-hearted and popular young men but now are wrecks. 
And I always feel that the public has sinned against them. 

Congress should not permit the young people of the United States to be bom- 
barded as they now are day after day, with a lie which will ultimately in many 
cases make drunkards of them. 

I shall pray for you. 

FRANK C. LAUBACH. 
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Fort Bompay, Inp1a, April 2, 1958. 

My Dear BisHop HAMMAKER: I regret I will not be able to be present at the 
searing of the Langer bill S. 582. I am in India and will not get home until 
June 18. 

But my convictions on this matter are stronger than ever. The evidence piles 
up that the present policy of unrestricted advertising of liquor is being used to 
turn the younger generation into drinkers. 

I would repeat and repeat with emphasis what I said in a previous communi- 
cation: 

The Langer bill to prohibit liquor advertising is a bill badly needed. There 
was a time when liquor was kept in dark places and was not respectable. Now, 
it has not only come into seeming respectability but it is invading our homes. 
The children’s minds are turned in the direction of accepting, at face value, these 
propaganda stories about the wonder and taste of liquor. It is false propaganda 
and in the interest of truth should be kept out of our advertising medium. If 
we are to save the country from being a nation, decaying from within, then we 
must put liquor in its place. It has no place in public advertising, especially 
when it reaches into the home and is inescapable if we are to use the radio and 
television. We cannot successfully fight communism, if we are undermining our 
people from within by this fifth column, which is sapping the moral fiber of the 
Nation. 

With my gratitude for what you are doing for a cleaner America, 

Yours very sincerely, 
BE. STANLEY JONES. 


MOREHOUSE COLLEGE, 
Atlanta, Ga., April 10, 1958. 
Bishop WiLBuR BE. HAMMAKER, 
The Methodist Church, 
Washington, D. C. 


DeaR BisHop HAMMAKER: I have been moving quite rapidly in and out of 
Atlanta since your letter of March 19 came to my desk. I hope the brief 
statement I have below is the kind of thing that you would like for me to send. 

The Langer bill, S. 582, is one that should have the support of all people 
who wish to see a reduction in the corruption of youth by the use of alcoholic 
beverages. In passing this bill, it may be that the members of the committee 
and the Members of Congress will be doing something that will save their 
own sons and daughters or their relatives’ sons and daughters from alcoholic 
disgrace, for it is no respecter of persons. People of all classes and cultural 
groups are often victims of the habit of drink. 

I hope this is to the point. With kindest regards and best wishes, I am, 

Yours truly, 
BENJAMIN E. Mays, President. 


LAKE WALLS, Fia., March 24, 1958. 
Bishop WiLtpuR EMory HAMMAKER, 


Washington, D. C.: 

Please enter my plea for the antiliquor advertising bill. The passage of this 
bill would do much to retard business failures. Sale of liquor directly reduces 
consumer purchasing homes and important commodities. Liquor undermines 
production and is a cause of inflation. Most important of all is its harmful 
effect on the national character. 

Rocer W. Basson. 


STATE OF OKLAHOMA, 
Oklahoma City, April 17, 1958. 
Mr. Clayton M. WALLACE, 
The National Temperance League, Inc., 
Washington, D.C. 

Dear Mr. WALLACE: You are hereby authorized to use the following statement 
supporting the Langer bill in any way you desire: 

“I certainly favor strong restrictions on beer and liquor advertising. There 
are many valid reasons why I feel this way. 
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“Alcoholism is one of our Nation’s most serious problems. It causes untold 
heartache and sorrow among millions of our people. Since the end of prohibition 
in most States, alcoholism has shown a rapid and steady increase. 

“This is largely due to beer and liquor advertising, followed by greater con- 
sumption. The beer and liquor industries regularly make special advertising 
appeals to our young people. They try to put over the idea that intoxicating 
beverages are not much different from a bottle of pop. This is gross misrepre- 
sentation, which has exceedingly harmful effects that all of us can see in our 
own communities. 

“I agree with the liquor industry that prohibition laws do not eliminate all 
drinking. They do, however, reduce the amount of drinking and thereby the 
number of alcoholics. I believe the liquor industry’s own statistics will show 
clearly that consumption of alcoholic beverages has steadily increased since 
prohibition ended in most States. 

“Just as prohibition laws have a healthy effect in reducing the amount of 
alcoholic beverages consumed, so will a prohibition against liquor advertising cut 
down on consumption of harmful intoxicants. 

“We have limitations against excessive speed on our highways. We assess 
penalties against those of our citizens who assault or otherwise harm another 
individual. We forbid the professional thief from plying his trade. Why, then, 
is it not logical and just to prohibit advertising of liquor, which causes so much 
terrible harm to so many of our people?” 

I trust this statement will be helpful, and I wish you every success in this 
important undertaking. 

Sincerely, 
RAYMOND Gary, Governor. 


NATIONAL GRANGE, 
Washington, D. C., April 18, 1958. 
Bishop WiLzBur E. HAMMAKER, D., LL. D., 
The Methodist Church, 
Washington, D.C. 

Dear BisHop HAMMAKER: On behalf of the National Grange I would like to 
express our appreciation for your continuing initiative and activity in fur- 
therance of obtaining appropriate limitations on the advertisng of alcoholic 
beverages. 

The National Grange has recognized for a number of years the problems asso- 
ciated with the advertising alcoholic beverages and has expressed a specific 
concern about the effect of such advertising on young people. Our present posi- 
tion on this matter, adopted by the full delegate body of the National Grange, 
is directed particularly toward alcoholic beverage advertising on radio and 
television : 

“The advertising of alcoholic beverages on radio and television, during the 
hours when young people would be ordinarily hearing and watching, is creating 
an acceptance attitude toward liquor. 

“The Grange favors banning the advertisement of alcoholic beverages on the 
radio and television between the hours of 8 a. m. and 10 p. m.” 

It is well known that young people are impressionable. When they are con- 
sistently exposed to adroit advertising designed to promote the desirability of 
various brands of alcoholic beverages; and when this advertising assumes the 
social acceptability of drinking liquor, wine, and beer; then young people are 
motivated to try these beverages. A few experimental drinks prompted by 
advertising can readily be translated into a lifelong habit with all its harmful 
effects, real and potential. 

For close to a century the Grange has stressed the need of constructive edu- 
cation and wholesome environment for children and youth. We have under- 
scored the merit of moderation and emphasized the importance of individual 
judgment based on character values. 

The judgment faculties of teen-agers, however, are not fully developed and as 
a consequence they are more than normally susceptible to the cajolery of liquor 
advertising. We would protect them against the persuasiveness of such 
advertising. 

As we have noted before, congressional hearings on proposed legislation to 
restrict liquor advertising have had a beneficial effect in that they have prompted 
desirable reforms and restraints in connection with radio and television 
advertising. 
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It is our earnest hope that both the liquor and the radio-T'V industries will 
voluntarily and progressively continue with improvements in advertising stand- 
ards so that young people will not be encouraged to drink alcohol in any of its 
various beverage forms. 

Sincerely yours, 
HERSCHEL D. Newsom, Master. 


PRINCETON THEOLOGICAL SEMINARY, 
Princeton, N. J., April 18, 1958. 
Bishop WiLBuR E. HAMMAKER, D. D., 
Washington, D. C. 


DEAR BisHop HAMMAKER: I am sending you two copies of the same letter 
that I wrote on February 13, 1956. I feel more strongly than ever on the subject 
which prompted the letter. 

With warm regards. 

Yours very cordidally, 
JOHN A. MACKAY. 


PRINCETON THEOLOGICAL SEMINARY, 
Princeton, N. J., April 18, 1958. 
INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Senate, Washington, D. C. 


GENTLEMEN: It is my judgment that one of the most sinister things in con- 
temporary advertising in this country is the way in which intoxicating liquor 
and its consumption are made to appear alluring. Most attractive personalities, 
not infrequently young, beautiful women, are presented in magazines and on 
billboards as the devotees and advocates of intoxicants. It is being made to ap- 
pear that the crowning glory of youth and beauty is to learn to sip a wine glass or 
to quaff a mug of beer. 

When one considers that addiction to intoxicants is one of our gravest na- 
tional problems, that crime is closely associated with the drink fest, the time has 
come to take the lure and the glamour out of drinking. Let us at least put a ban 
upon the employment of art and the glory of youth to promote the interests of 
what is at bottom an unhallowed business which threatens the moral fiber of our 
American people. 

Very cordially yours, 
Joun A. Mackay, President. 


WomMAN’s MISSIONARY UNION, 
Birmingham, Ala., April 16, 1958. 
Bishop WiLsur E. HAMMAKER, 
Washington, D. C. 


DeAaR BisHop HAMMAKER: I greatly regret my inability to be present at the 
Langer bill hearing on April 22. Engagements made months ago prevent my 
doing as I would like to do as far as the liquor advertising bill is concerned. 
For myself and for the members of Woman’s Missionary Union I want to urge 
that the Senate Interstate and Foreign Commerce Committee give favorable 
consideration to the measure and send it to the floor of the Senate. The or- 
ganization of which I have the honor to be president numbers about a million 
and a half. The rank and file is as anxious for the passing of the Langer bill 
asamlI. Weare praying for its enactment into law. 

Most sincerely, 
Mrs. R. L. Matuis, President. 


NATIONAL COUNCIL OF THE CHURCHES OF CHRIST 
IN THE UNITED STATES OF AMERICA, 
GENERAL DEPARTMENT OF UNITED CHURCH WOMEN, 
Washington, D. C., March 29, 1958. 
My Dear BisHop HAMMAKER: I note that hearings are to be held on S. 582, 
the bill concerned with liquor advertising, on April 22. It is a source of real 
regret to me that I must be out of the city on that day. 
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As I am sure you know, United Church Women are concerned about this 
problem. I am enclosing a copy of action taken at our last assembly and would 
be grateful if you would bring it to the attention of the committee. 

As you know, we do not pretend to speak for all the 10 to 15 million church 
women who are affiliated with us. But these actions were voted unanimously 
by a representative group of about 2,000 women from all parts of the country, 
and I am sure reflect the deep concern and convictions of a large majority of 
our membership. 

Sincerely yours, 
(Mrs. T. O.) Cyntuta C. WEDEL. 


NATIONAL COUNCIL OF THE CHURCHES OF CHRIST 
IN THE UNITED STATES OF AMERICA, 
GENERAL DEPARTMENT OF UNITED CHURCH WOMEN, 
New York, N. Y., February 9, 1956. 

United Church Women is an organization representing the women of most of 
the major protestant and eastern orthodox churches in this country. At a 
national assembly of United Church Women the following resolutions were re- 
affirmed and adopted unanimously : 


“BEER ADVERTISING 


“Whereas the advertising of beer has invaded the American home through 
television and since it is even impossible to listen to radio broadcasts of clean 
sports, in many locations, without being bombarded by frequent lurid advertise- 
ments for beer: Therefore be it 

“Resolved: 

“1. That we call on all organizations with like concern to join us in protesting 
against the advertising of beer on radio and television. 

“2. That each local and State council express its disapproval of advertising 
beer on radio and television to the local stations, the network, and sponsors, and 
to the Federal Communications Commission. 

“3. That we express appreciation to those stations who do not carry such 
advertising, and we reaffirm our opposition to liquor advertisements in magazines 
and newspapers. 

“LIQUOR ADVERTISING IN ALASKA AND HAWAII 


“Whereas time for liquor advertisements in Alaska and Hawaii has been 
purchased and is already being carried on a 5-day-a-week sports broadcast, 
which is prohibited in the United States ; therefore be it 

“Resolved: 

“That each local and State council express its condemnation of liquor advertise- 
ments on the radio to William S. Paley, chairman of the board, and to Frank 
Stanton, president of the Columbia Broadcasting System, 485 Madison Avenue, 
New York, N. Y., and to William J. Wagner, general manager of the Alaska 
Broadcasting Co., 880 Securities Building, Seattle, Wash.” 

While we do not claim to speak for all of the millions of churchwomen in this 
country, we are confident that this action, voted by a representative gathering of 
several thousand, voices the feelings of the majority of churchwomen. 


Mrs. THEODORE O. WEDEL, Chairman. 


GENERAL COUNCIL OF THE ASSEMBLIES OF Gop, 
Springfield, Mo., March 21, 1958. 
Bishop WitpuR EMory HAMMAKER, 
Washington, D.C. 


DeaR Dr. HAMMAKER: Thank you for your letter of March 15 advising me of 
the approaching hearing of the Langer bill and the Siler bill. It so happens 
that our executive presbytery were in session yesterday and I submitted the 
matter to them. I am authorized by them to advise you as follows: 

The General Council of the Assemblies of God, who have a constituency of 
approximately 1 million people, request you please to represent us before the 
appropriate committees of Congress who are contemplating some action concern- 
ing liquor traffic. It is the firm conviction of the members of our church that 
the liquor traffic is one of the biggest enemies of the American public. It 
should, therefore, be opposed and resisted in every way possible. We are par- 
ticularly convinced that it is not to the best interests of the American people 
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that alcoholic liquors of any kind be advertised in newspapers, periodicals, 
newsreel, photographic film, or over radio and television. We are strongly in 
favor of legislation to prohibit such practices. 

We thank you for your representation of our church in this matter on pre- 
vious occasions and we appreciate your once more representing our interests 
when these bills in Congress are open for hearing. 

Very truly yours, 


R. M. Riees, General Superintendent. 


THE CATHOLIC TOTAL ABSTINENCE UNION OF AMERICA, 


March 25, 1958. 
Hon. WILLIAM R. LANGER, 


United States Senate, 
Washington, D.C. 


HONORABLE AND DEAR Sim: Personally I favor Senate bill S. 582, of which you 
are the special pleader. The battalions of public relations folk employed by the 
liquormakers to sell their products by injudicious and deceiving advertising 
statements is abhorrent to religious leaders, social experts, welfare executives, 
and police officials who see the havoc of intoxication and drunkenness generally 
in our country, and so alarmingly increasing among youths even in elementary 
schools, who are enticed to drink over the radio, the television, billboards, and 
lately by so-called funnies executed by the public relations workers. If the 
pitchers and batters of baseball would drink a few beers before games as is so 
boldly advertised by some 20 brewing companies to even the kids who watch the 
sport on television, the pitcher would seldom find the plate and the batters 
seldom hit the ball. 

State laws forbid selling intoxicating liquors to minors. Will anyone in their 
right use of reason deny that all these forms of advertising is selling intoxicat- 
ing liquors to minors? There is a difference between selling and buying, ’tis 
true, but inexperienced and thoughtless youth are being sold what they are 
forbidden by law to buy, and what not so many years ago the American Medical 
Society stated should not be drunk at all. 

To gain money by any form of deceit is a form of stealth. Save our youth 
from any form of gouging and the anxiety that is stirred in youth to buy intoxi- 
eating drink. Parents are besought and dinned to purchase what other youth 
is convincingly sold over television for their good. Parents are obliged to tell 
their youngsters, “It is not good for you.” I have no objection to any normal 
adult taking an intoxicating drink. But our union fosters total abstinence for 
those who desire it, or must have it. 

Best wishes, sir. 

Sincerely yours, 
Joun W. Keoeu, L. H. D., President, 


THE PRESBYTERIAN CHURCH IN THE UNITED STATES, 
Dallas, Tewv., April 18, 1958. 
Bishop WiLBur E. HAMMAKER, 
Washington, D.C. 


Dear BrsHop HAMMAKER: I regret very much that my schedule will not permit 
my being present for the hearing on the Langer bill, 8S. 582, next Tuesday in 
Washington. I am very much interested in the content of that bill and whole- 
heartedly in favor of it. I regret that former commitments make it impossible 
for me to be present. 

Our general assembly, the highest court of our church, took definite action at 
its 1951 meeting in Orlando, Fla., on the subject of liquor advertising. The fol- 
lowing sentence appears in the minutes of that particular assembly on page 78: 
“That the general assembly go on record as opposing and deploring the flagrant 
and glamorous advertising of the liquor interests in popular magazines, news- 
papers, billboards, radio, and television.” You will see, therefore, that the Pres- 
byterian Church in the United States, speaking through its highest court, is in 
complete harmony with the spirit and essence of the Langer bill. As the present 
moderator of the Presbyterian Church in the United States, I express the hope 
that this bill will receive favorable action. 

With sincere good wishes, I remain, 

Very cordially yours, 
W. M. Extiort, Jr. 
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CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, 
Salt Lake City, Utah, March 26, 1958. 
Bishop Wi1Lsur E. HAMMAKER, 
The Methodist Church, 
Washington, D.C. 


DEAR BisHop HAMMAKER: I am pleased to have your letter of March 10, 1958. 
I have been out of the State and away from my office for several days, hence the 
delay in answering. 

Very soon after the annual general conference of the church in April, I shall 
leave Salt Lake City for the dedicatory services of the New Zealand Temple in 
Hamilton, New Zealand, which will be held April 20, 1958, and through several 
days thereafter. For this reason, I shall not be able to appear, as you request, 
as a witness on April 22, 1958, before the Senate Interstate and Foreign Com- 
merce Committee which is holding public hearings on the Langer bill, 8. 582, to 
prohibit advertising of all kinds of alcoholic beverages. 

If another statement of our position upon the subject will be helpful, I send you 
with this letter such a statement. 

May you have continued success in your efforts in your important office, and 
may you have the health and vigor to sustain you. 

Sincerely yours, 
Davip O. McKay, President. 


CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, 
Salt Lake City, Utah, March 26, 1958. 
Bishop W1iLpur EMory HAMMAKER, 
The Methodist Church, Washington, D. C. 


Dear BrsHop HAMMAKER: I respond with appreciation to your request that I 
state again my personal attitude and the attitude of the Church of Jesus Christ 
of Latter-day Saints, of which I am president, with relation to the Langer bil! 
(S. 582). 

Since 1833, the Latter-day Saints have lived under a revelation known to us as 
the word of wisdom (a law of health) which condemns the use of alcoholic bever- 
ages and harmful drugs. 

For more than a hundred years, experience and observation have accumulated 
abundant confirmation of the blessings which come from honoring this law, and 
the distress, disaster, and tragedy which are suffered by the innocent as well as 
the guilty when this important principle is ignored. 

We, therefore, firmly believe that since intoxicating liquors are destructive of 
health and contributive to the deterioration of the human body and soul, that any 
effective measures to reduce their use deserve our encouragement and support. 

Every effective means of teaching, preaching, and exemplary living are now 
used by the officers and teachers of the organizations of the church, and by par- 
ents in Latter-day Saint homes, to offset the allurements of liquor advertising 
and to condemn them as false, wicked, and conspiring to bring ultimate misery 
and harm to mankind. 

For myself and for the church, I say that we favor any legal measures that 
will decrease the use of alcoholic beverages and will welcome the enactment of 
any and all laws which will bring about this very desirable result. 

Sincerely yours, 
Davin O. McKay, President. 


AUGUSTANA EVANGELICAL LUTHERAN CHURCH, 
Minneapolis, Minn., April 8, 1958. 
Bishop Wiisur E. HAMMAKER, 
Washington, D. C. 


Dear Dr. HAMMAKER: As indicated to you before, I want to state to you clearly 
where I stand on the issue of liquor advertising. I am sure that our Representa- 
tives in Congress recognize the seriousness of this issue, and I am also confident 
that they will want to know just how churchmen feel about it. 

As you may suppose, I am completely out of sympathy with every phase of the 
liquor industry. I saw the devastating results of liquor in the homes of neigh- 
bors and people generally in my home community as I grew up. Later, upon 
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becoming a pastor and being responsible for counseling families and individuals, 
I have realized even more the disastrous results of liquor in human relations. 

You may be sure that I thoroughly dislike liquor advertising in any form, which 
naturally will include advertising on an interstate scale. You may therefore 
include me among those who would be completely against the promotion of the 
use of intoxicating beverages and in favor of the Langer bill (S. 582). 

I sincerely hope that the above statement, brief as it is and general in its com- 
ment, will serve a good purpose in the course of your fight for remedial legislation. 

Sincerely yours, 
Oscar A. BENSON, 
President, Augustana Lutheran Church. 


THE EVANGELICAL LUTHERAN CHURCH, 
Minneapolis, Minn., March 14, 1958. 
Bishop WILbur E. HAMMAKER, 
The Methodist Church, 
Washington, D. C. 


Dear BisHop HAMMAKER: Thank you for your letter of March 12 advising me 
that there will be a hearing by the Senate Interstate and Foreign Commerce 
Committee on Langer bill S. 582, seeking to prohibit all kinds of interstate liquor 
advertising. 

I regret that a commitment in Alaska prevents the possibility of my appearing 
personally at the hearing of the Senate Interstate and Foreign Commerce Com- 
mittee. More eloquent than anything I might say is the enclosed copy of a 
statement adopted by our church council in session in Minneapolis during the 
week February 17-21, 1958. The church council of the Evangelical Lutheran 
Church is the policymaking body and enacts such legislation as may be necessary 
between the biennial conventions. The president and one lay member from each 
of the 9 United States districts, along with 2 members from Canada, constitute 
the council. 

My cordial greetings. 

Sincerely, 
FREDRIK A. SCHIOTZ. 


RESOLUTION ON ALCOHOLISM—APPROVED BY CHURCH COUNCIL OF THE EVANGELICAL 
LUTHERAN CHURCH 


Whereas the problem of alcoholism has been a universal social, economic, and 
moral problem dating even from Biblical times (as witness the many Biblical 
references and warnings concerning the sin of drunkenness) ; and 

Whereas the development of communications (particularly movies, radio, and 
television) permits of almost no escape from exposure to attractive examples of 
the social acceptance of the use of alcoholic beverages—often directed toward 
our highly impressionable young people; and 

Whereas it has become apparent that publicity and advertising glamorizing 
the use of alcoholic beverages, without any counterattention being drawn to its 
obvious dangers, is more likely to increase than to subside ; and 

Whereas these attendant dangers, because of the intense and varied social 
pressures of our age, are possibly more acute than at any other period in history, 
thereby resulting in the acceleration of resultant drunkenness, alcoholic addic- 
tion, increased automobile accidents, broken homes, moral laxity, and physical 
and mental deterioration : Therefore be it 

Resolved, That we recognize the responsibility of every Christian because of 
our Christian love for all men to help restrain the tide of drunkenness and aleo- 
holie addiction and to offer personal Christian counsel and example (preferably 
by abstinence) at every opportunity ; and be it further 

Resolved, That we condemn the glamorizing advertising and publicity directed 
toward widening the use and increasing the consumption of alcoholic beverages 
and urge pastors and congregations to constantly be on the alert for opportunities 
to point out to young people particularly the inherent dangers involved in the 
use of alcohol, by education and example in every phase of our church, home, 
school, and public life. 
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THe EVANGELICAL UNITED BRETHREN CHURCH, 
Dayton, Ohio, April 17, 1958. 
Bishop Wiisur BE. HAMMAKER, D. D., LL.D., 
The Methodist Church, Washington, D. C. 


Dear BisHoP HAMMAKER: It is with regret that we are unable to have a per- 
sonal representative attend the hearing on the Langer bill (S. 582), April 22, 1958. 

However, we request you to present the position of our Evangelical United 
Brethren Church on this bill. 

We Evangelical United Brethren are ardently opposed to liquor advertising in 
any and every form or medium. 

As Secretary of the Commission on Christian Social Action representing 746,000 
members in the United States I urge you to enter the protest of our denomina- 
tion against such advertising and use your personal influence and the influence 
of your good office to promote a favorable report on the Langer bill, S. 582. 

The manner in which the beer and liquor interests invade the sacred precincts 
of the American home is a disgrace to every decent citizen of our country. 

Their appeal is so intriguing, yet deceiving, disastrous and deadly. Why must 
honor and decency be desecrated by this pernicious evil. 

We, Evangelical United Brethren, urge the favorable report on the Langer bill, 
S. 582. 

Sincerely, 
CAWLEY H. STINE, 
Secretary, Christian Social Action, 


BOARD OF CHRISTIAN EDUCATION OF THE 
UNITED PRESBYTERIAN CHURCH OF NORTH AMERICA, 
Pittsburgh, Pa., April 21, 1958. 
INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Senate, Washington, D. C. 

Dear Srrs: I speak on behalf of the United Presbyterian Church of North 
America in favor of the Langer bill (S. 582). 

Our communion has consistently taken a stand on this issue. The position was 
reaffirmed at the meeting of our general assembly, June 15, 1957, when the follow- 
ing resolution was unanimously adopted : 

“We call upon individuals and congregations to protest liquor advertising. We 
deplore the invasion of the sanctity of the home by the advertising of alcohol on 
radio and television, and urge legislation to eliminate it.” 

In this matter which affects the individual, the home, the community, and the 
State we trust that you will give vigorous support to this proposed legislation 
and return a favorable report. 

Sincerely, 
Howarp C. MAXWELL, 
Director, Temperance and Social Education. 


CHURCH OF THE NAZARENE, 
Kansas City, Mo. 
Senator WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee: 


At the last general convention the official delegates of the Church of the Naza- 
rene, who represent a constituency of over a half million people, unanimously 
passed the following resolution : 

“Whereas the great octopus of the liquor industry continues to crush in its 
deadly tentacles the moral and spiritual manhood and womanhood of America 
and to lull to sleep through its lethal advertising and promotion its bitterest 
enemy, the church, be it therefore resolved that this assembly go on record and 
urge our people to write their congressman to support legislation pending in 
Congress now (the Langer bill) opposing alcohol beverage advertising in 
interstate commerce and over the air.” 

On the basis of the above action and in line with the traditional position of the 
Church of the Nazarene as being opposed to the use or promotion of alcoholic 
beverages for human consumption, we urge your early and favorable reporting 
of the Langer bill. 

KENNETH §. RICE, 
Secretary to the Committee on Public Morals. 
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CALVARY Baptist CHURCH, 
Washington, D. C., April 16, 1958. 


Dear Sirs: As president of the American Baptist Convention, representing 
more than 1% million members in the United States, I wish to urge favorable con- 
sideration of the Langer bill, S. 582, concerning the banning of liquor advertising. 
Being a minister, I must work constantly with people whose lives are blasted 
because of alcohol. I believe we have a moral obligation to prevent many of the 
devious ways that are being used to try to entice young people to accept the use 
of alcohol, many of whom will become problem drinkers if they start. Because 
it is such a serious social problem in our midst, I believe that every effort should 
be used to prevent the advertisement of alcohol. Know that we give our earnest 
support to the effort outlined in the Langer bill. I am quite sure that a very 
great majority of the members of the convention would support me in this senti- 
ment. 

Sincerely yours, 
CLARENCE W. CRANFORD. 


RIcHMOND, VA., March 19, 1958. 
Bishop WiLBuR E. HAMMAKER, 
The Methodist Church, 
Washington, D. C. 


Dear BisHop: I regret that absence from the country make it impossible for 
me to be present at the hearing April 22-24 with reference to the prohibition of 
all kinds of beverage alcohol advertising by the printed page and air wave in in- 
terstate commerce. 

Certainly as we see drunkeness increasing, something must be done to curb 
the liquor traffic. Our homes are being invaded with insidious advertising that 
is certain to corrupt our youth unless homes that want to prevent such a thing 
are given some protection. 

I join with you and other friends of temperance in hope that the House and 
Senate will give serious consideration to this matter and will seek to curb this 
dangerous type of advertising that is so real a threat to sobriety and character 
and the other foundation stones of our American way of life. 

With appreciation for your personal interest and the hope that you will convey 
my sentiments to the committees at the hearings, I am, 

Sincerely yours, 
THEODORE F’. ADAMS, 
President, Baptist World Alliance. 


BrieF, UNRELATED Excerpts FRoM STATEMENT OF SENATOR ARTHUR CAPPER ON 
May 12, 1947, ON BEHALF oF S. 265, KNOWN AS THE CAPPER BILL 


Mr. Chairman, the growth and extent of the liquor habit in the United States 
in the past few years alarms me. We were told preceding repeal, by the ad- 
vocates of repeal, that if national prohibition was repealed that these advo- 
cates and the manufacturers and dealers would discourage excessive drinking ; 
they wanted only the freedom of the individual to indulge in moderate drinking ; 
they oppose drunkenness. 

Yet I note in a recent press release from the Department of Commerce that 
last year (1946) the national drink bill totaled $8,770 million, nearly $9 billion. 
That is an average expenditure for alcoholic drinks of $89 for every person over 
18 years old in the entire Nation. It is nearly one-fourth as much as the budget 
estimate for Federal expenditures for the coming fiscal year. 

® a * * * * * 


Mr. Chairman, I do not desire to consume more of the valuable time of this 
committee. I believe in the bill. I believe it is sound legislation, in the public 
interest. Not being a lawyer, I leave it to others who will discuss the constitu- 
tional features of the bill. Also, I will leave to the many better informed wit- 
nesses who will follow me the making of more detailed statements why the leg- 
islation should be enacted. 

I want to call your attention to the thousands and thousands of letters and 
petitions supporting this bill, S. 265, and ask permission to file these as exhibits. 
I hope the committee reports the bill favorably. That completes my statement. 
Thank you. 
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I have found a high incidence of alcoholism among the parents of dependent, 
neglected, and delinquent children. I believe we need more education as to the 
detrimental effects of alcoholism in order to counteract the alluring advertising 
now prevalent urging the use of alcoholic beverages. 

FRANK HOpDGEs, 
Director, Washtenaw County Juvenile Court. 





FAcInG THE LIQUOR PROBLEM 


With our society facing a serious problem concerning the education and 
training of youth, and the elimination of juvenile delinquency as a current 
and costly social problem, it seems logical that we should eliminate as many 
of the serious problems facing our young people today as is possible. Our 
Nation faces a real problem in recognizing activities and standards which are 
high and which elevate the general pattern of life. The problem of providing 
education and the proper surroundings for children and youth to grow to maturity 
in a climate that is conducive to clean life makes it essential that we eliminate 
problems of liquor and the social problems connected with this current social 
activity. 

In a nation facing serious educational and social problems in connection with 
growing young people it seems essential that we consider the liquor problem 
as it relates to crime, mental disease, delinquency, and traffic deaths. If all 
that is currently spent on liquor and its advertising were added to the budget 
of education and the budget of youth activities we would eliminate many of our 
present troubles. The current educational problems would be easy to solve 
with this added financial assistance. It is necessary that we face youth prob- 
lems with reality and allow young people to grow up in a healthy and clean 
climate not hampered by the liquor problem. 

WESLEY A. ERBE. 

ANN Arsor, MICH. 





STATEMENT BY R. WALLACE TEED, M. D., IN Support oF LANGER BiILt (S. 582) 


My name is R. Wallace Teed, M. D., and I have been a private practitioner of 
medicine for 31 years in Michigan. 

During this time I have seen many people who have suffered, either directly or 
indirectly, through the curse of alcoholism. It is my considered opinion that 
alcoholism is an unmitigated blight on all affected by it, and I would like to sup- 
port any means whereby it could be reduced. 

Over the years I have watched, with sadness, the failure of various methods 
utilized in the control of the distribution of alcohol, and have been forced to 
the unwilling conclusion that probably some State control is necessary. It 
nevertheless seems illogical that the State should, with one hand, accept taxes 
from the sale of alcohol, and with the other, pay out several times the amount 
received for the care and treatment of alcoholics. 

Prohibition did not work, and probably will not, because morals cannot be 
legislated. Since 80 percent of the population desires to have alcohol, it will 
have it, law or no. 

Alcohol is a sedative drug, and in large doses, a narcotic. Why the United 
States public has allowed this drug to be advertised widely for sale I cannot 
understand. The advertisement and sale of other sedatives and narcotics is 
prohibited by Federal law, and I believe it is high time that this prohibition should 
be extended to alcohol. 

Whenever this matter has been discussed in the past, the liquor interests have 
put on campaigns in opposition, claiming discrimination as compared with other 
businesses. It is difficult for me to see how the Congress can accept such opposi- 
tion seriously, since the product sold has a uniformly bad record and can only 
be considered a dangerous drug. If this argument in favor of liquor advertising 
be taken seriously, then advertising for other sedatives, such as barbiturates, 
and for other narcotics such as heroin, should also be allowed. 

It is bad enough to have to allow the sale of alcohol in the open market, but 
to promote its greater sale through advertising in magazines, or radio and TV 
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is to compound an error. These media reach the young, as well as the adult, 
and create in their minds the idea that this drug is good and desirable. They 
eannot be expected to know the evils that come from its use. 

For these reasons I strongly support the Langer bill and urge the committee 
to report it favorably to the Congress. 


Interstate advertising of liquor should come under Federal control for the 
same reason that the advertising of tobacco or cosmetics or other products of 
low or negative utility should be closely regulated. It is significant exactly to 
the degree that a product is really dispensable, is not necessary to human wel- 
fare, to that degree advertising is resorted to, to promote sale of the product. 
This means that, if there were less advertising, there would be reduced con- 
sumption and by the same sign less abuse of these products. 

A. K. STEVENS, 
Professor of English, University of Michigan. 


Excerpts From ADDRESS OF DRAPER DANIELS, VICE PRESIDENT IN CHARGE OF 
CREATIVE DEPARTMENTS, LEO BuRNETT Co., CHICAGO, AT CONVENTION OF 
THE NINTH DIstTRICT ADVERTISING FEDERATION OF AMERICA HELD IN KANSAS 
City DuRING THE WEEK oF Aprit 14, 1958 


“Our way of making a living, if not in danger, is at least in danger of being 
in danger,” he warned the group. 

“We have only ourselves to blame. Our own desires for publicity and ego 
satisfaction are making ‘Madison Avenue’ and ‘motivation research’ dirty words 
in the minds of people. Advertising is supposed to sell goods. We have claimed 
too much. We have strutted too smugly. We have been guilty of bad taste, 
shoddy practices, and sneaky halftruths too often. Unless we mend our ways, 
we are going to pay dearly for it,’’ Mr. Daniels told the group.—From Advertising 
Age, April 28, 1958. 

The Cuarrman. The committee is most appreciative of this testi- 
mony that has been given to us. We have no doubts regarding the 
statements made by many witnesses regarding the statistics and the 
so-called evil resulting to those who abuse the privilege of alcoholic 
beverages. I am sure the figures are quite accurate. They are hard 
to gather together, but surely we are conscious of the factor that there 
isan alcoholic problem and there always has been. 

Secondly, I speak for all members of the committee that have been 
here. We have no question about the deep sincerity that the wit- 
nesses have had about this matter. Our problem here is a legislative 
one. We do not disagree with the objectives, but sometimes we may 
have a disagreement or an agreement with how to achieve those goals. 
Isuppose that argument has been raging for a long time. 

At one time we thought prohibition would solve the problem. I 
don’t know whether it did or not. I suppose history will have to 
determine whether the repeal of prohibition solved it or not. There 
could be statements made on both sides of that. But we do have a 
problem of legislating and I am sure that any Member of Congress, 
I don’t care who he is or what side he is on, if he knew there was 
a sure way to achieve moderation, I think he would do it just like 
that, and I think the only basis here we have of discussion is whether 
this is the way to do it, whether this will help, or whether there is 
some other way that might help. Lots of ways have been suggested. 
IT appreciate your sincerity and I am sure you appreciate the sincerity 
of the members of the committee. 

Bishop Hamaker. I do. 
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The Cuairman. I am sure I speak for all members when I say that. 

You have said this is the seventh hearing at which you have ap- 
peared. I guess I have participated in most of them. These hear- 
ings even in themselves, in my opinion, are good things because they 
poise and shape up the problem. It surely would have a salutary 
effect on a lot of us to use caution and good judgment in these matters, 
Good taste. As I say, I think we are all trying to do the same thing. 
I appreciate your all coming and I am sorry I had to put you over 
until this further day, but we were so busy we couldn’t help it. 

Bishop Hammaxker. You have treated us magnificently and we are 
very sincerely grateful. 

The Cuairman. Thank you. 

Senator Payne—— 

Senator Payne. I have nothing to add to what the chairman has so 
well stated. 

The Cuarrman. We will next hear from Mr. Hester in opposition. 
Then Mr. John O'Neill. 

Several of the other witnesses are from out of town. 

We will go on today and hear as many as we can and we will go on 
tomorrow afternoon and hear as many as we can. 


STATEMENT OF CLINTON M. HESTER, WASHINGTON COUNSEL, 
UNITED STATES BREWERS FOUNDATION 


Mr. Hester. Mr. Chairman and members of the Interstate Com- 
merce Committee, my name is Clinton M. Hester and I am an attorney 
with offices in the Shoreham Building, this city. I appear here today 
on behalf of the United States Brewers Foundation, New York City, 
in opposition to the Langer bill, S. 582. Now, in its 96th year, the 
foundation, for which I have been Washington counsel for many 
years, is the oldest trade association in the United States. Its mem- 
bers produce in excess of 85 percent of the beer manufactured in this 
country. 

Beer advertising, which the Langer bill would prohibit, is highly 
regarded as being in excellent taste, and breweries are continually 
being shienenided and cited for the excellence of their individual 
advertisements and commercials. If, however, the members of this 
committee have any specific objections to the manner in which beer 
is being advertised, we shall be very glad to have your constructive 
suggestions. As you well know, the brewing industry has adopted 
constructive suggestions of the committee in the past. 

Over the years, it has become evident that the chief objective of 
this bill is to bring back prohibition. But, as you have heard, the 
ostensible objective is to eliminate beer advertising, especially that on 
television. The drys’ transparent strategy is to bring back prohibi- 
tion, not by direct constitutional action, but by depriving the industry 
of an important selling tool without which the business of brewers 
and others would gradually decline and eventually disappear. This, 
the drys believe, is the way to accomplish their objective. 

By their own admission, the drys reveal that they consider the 
Langer bill a prohibition measure. They are delighted to learn that 
the enactment of this bill would reduce beer sales by 50 percent and 
eventually destroy the entire brewing industry, the ninth largest busi- 
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ness in the United States and one which plays such an important part 
in the economic life of our country. 

One need look no further than to the words of the high priest. of 
the prohibition movement, the Reverend Sam Morris, for evidence 
that the drys consider this to be a prohibition bill. In a speech de- 
livered over the NBC radio network from Houston, Tex., on October 
27, 1957, the Reverend Sam Morris stated: 

Clinton M. Hester, Washington counsel for the United States Brewers Founda- 
tion, told a congressional committee holding hearings on bills to outlaw liquor 
advertising, that the passage of that bill would reduce liquor sales within this 
country by at least 50 percent. 

When I heard him say it, I wanted to leap up and shout, “Amen, brother, 
that’s why we want this bill passed.” 

The Reverend Sam Morris makes it perfectly clear that the pro- 
ponents of the Langer bill want the brewing industry destroyed 
through the enactment of this measure. 

This is merely another of many such statements of the dry leaders 
which proves that the elimination of alcoholic beverage advertisin 
is simply the means to an end—and the end to them is nationa 
prohibition. 

We know how busy you are and how much the citizens of our 
country need you and your time to resolve issues of vital importance 
to our country. The brewing industry has complete confidence in 
the objectivity of the distinguished members of this great committee. 

Accordingly, Mr. Chairman, in an effort to conserve the time of 
the committee, I shall be glad to submit for the record my prepared 
statement which is quite lengthy and to which is attached a legal 


opinion in support of our position that the Langer bill, S. 582, is 
unconstitutional. 
The Cuarrman. We will put your statement in full in the record. 
(The document referred to follows :) 


STATEMENT OF CLINTON M. HESTER, WASHINGTON COUNSEL, UNITED STATES 
BREWERS FOUNDATION, IN OPPOSITION TO S. 582 


Mr. Chairman and members of the Senate Interstate Commerce Committee, 
my name is Clinton M. Hester. I am an attorney with offices in the Shore- 
ham Building, this city. I appear here today on behalf of the United States 
Brewers Foundation, New York City, in opposition to the Langer bill, S. 582. 
Now in its 96th year, the foundation, for which I have been Washington counsel 
for many years, is the oldest trade association in the United States. Its mem- 
bers produce in excess of 85 percent of the beer manufactured in this country. 

As you are aware, hearings on bills identical or similar to S. 582 have been 
held many times since 1988 when the first of these hearings before this conm- 
mittee was held. As a result, committee members are familiar with the argu 
ments which both the proponents, and opponents have presented. Therefore, 
to conserve your time, we shall endeavor to avoid repetition and to state our 
position briefly. 

Over the years, it has become evident that the chief objective of this bill is 
to bring back prohibition. But, as you have heard, the ostensible objective 
is to eliminate beer advertising, especially that on television. The drys’ trans- 
parent strategy is to bring back prohibition, not by direct constitutional action, 
but by indirect, illegal legislation which would deprive the industry of an im- 
portant selling tool without which the business of brewers and others would 
gradually decline and eventually disappear. This, the drys believe, is the 
way to accomplish their objective. 

By their own admission, the drys reveal that they consider the Langer bill a 
prohibition measure. They are delighted to learn that the enactment of this 
bill would reduce beer sales by 50 percent and eventually destroy the entire brew- 
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ing industry, the ninth largest business in the United States and one which plays 
such an important part in the economic life of our country. 

One need look no further than to the words of the high priest of the prohibition 
movement, the Rev. Sam Morris, for evidence that the drys consider this to be 
a prohibition bill. In a speech delivered over the NBC radio network from 
Houston, Tex., on October 27, 1957, the Rev. Morris stated : 

“Clinton M. Hester, Washington counsel for the United States Brewers Foun- 
dation, told a congressional committee holding hearings on bills to outlaw liquor 
advertising, that the passage of that bill would reduce liquor sales within this 
country by at least 50 percent. 

“When I heard him say it, I wanted to leap up and shout, ‘Amen, brother, that’s 
why we want this bill passed.’ ” 


The Reverend Morris makes it perfectly clear that the proponents of the Langer 
bill want the brewing industry destroyed through the enactment of this measure. 

This is merely another of many such statements of the dry leaders which 
proves that the elimination of alcoholic beverage advertising is simply the 
means to an end—and the end to them is national prohibition. 

Our prediction, that the enactment of this bill would reduce beer sales 50 
percent, in the opinion of many industry leaders, is an understatement. The 
consensus is that advertising and sales are a part and parcel of each other and 
cannot be separated. When the prohibitionists state that S. 582 is unrelated 
to prohibition, and merely provides a measure of control, but does not curtail 
the sale of alcohol beverages, they are deliberately attempting to confuse the 
issue. For they know fully as well as we do that the reduction in beer sales that 
would follow the enactment of this bill, would gradually force every brewer in 
the country into bankruptcy. In the realization that killing the brewing industry 
is one stroke by the return to the prohibition era would be impossible, the drys 
have concluded that strangulation, while somewhat slower, would in the long 
run be just as effective. They call this control. We call it prohibition. 

If it were possible to extract the truth from the drys, it would be obvious 
that their objection is to the product rather than to the advertising. If the 
same advertising were promoting the sale of any product other than an alco- 
holic beverage, the drys would unquestionably be praising rather than condemn- 
ing the advertisements and commercials. 

As far as actual beer advertising is concerned, there is probably no product 
that is presented in better taste and with greater care used in its conception, 
preparation, and execution. Brewers are constantly being cited and commended 
for the excelleuace of their advertising. This year, for example, one brewery 
was presented the highest award in newspaper advertising by the National 
Advertising Executives Association. 

During 1 month late last year, 7 beer commercials were selected among the 
first 20 most popular in the country in a poll conducted by the American Research 
Bureau. One brewery headed the list for the fifth consecutive month and another 
placed second for 2 months in a row. 

These are but examples taken at random of the many awards breweries are 
continually winning for excellence in all forms of advertising. 

Apart from the usual type of commercial advertising which the breweries 
engage in, special mention should be made of the advertising donated for publie 
service, charitable, and educational causes. While this bill would seem not to 
prohibit such advertising, it is obvious that if beer sales are drastically lowered 
and breweries are put out of business, then there will be no brewery-sponsored 
advertising for public service, charity, and education. 

We realize that you are being flooded with letters and petitions instigated 
by the leaders of the prohibition movement to enact this bill into law. You, of 
course, realize that this is a well-conceived, well-organized pressure campaign 
rather than a spontaneous move by each individual to express his sincere views. 

It is significant to recall that a few years ago, before television was as widely 
available as it is today, Members of Congress were inundated with letters and 
petitions objecting to beer commercials on television and a large number of these 
came from people who lived in areas in which television was not then available. 
This is an excellent example of how meaningless is much of the correspondence 
the drys persuade their followers to send to you. 

A recent example of the organized pressure which the prohibitionists bring 
to bear on legislators is contained in the March issue of Christian Crusader pub- 
lished by Texas Alcohol-Narcotic Education, Inc. This publication, an official 
organ of the drys, in the lead article of this issue, beseeched its readers to send 
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10,000 letters, cards, and telegrams to Senator Yarborough to urge him to vote 
for this bill. As you are well aware, it is relatively simple to organize a letter- 
writing campaign or to obtain names on petitions. 

As for the brewing industry, we have not requested that a single letter or 
petition be sent to the members of this committee. Neither have we asked that 
any one person or group come here to testify. In fact, we have suggested to those 
who have inquired, that to conserve the time of the committee they should submit 
statements to the committee for the record rather than come to Washington to 
testify. 

Early in World War II, the drys persuaded a member of the Senate to introduce 
an amendment intended to be proposed to a measure which the President needed 
immediately to prosecute the war. The intended amendment would have pro- 
hibited the sale of beer on military installations and in metropolitan areas ad- 
jacent thereto. If enacted, this amendment would have prohibited the sale of 
beer in such populous areas as New York and Chicago. The brewing industry 
became alarmed at this threat to its existence and some of the 12,000 beer 
wholesalers and 400,000 beer retailers in the United States in a very short time 
secured the signatures of over 10 million citizens on petitions protesting the 
enactment of the intended amendment. The petitions were sent to our office 
here in Washington. We never used them, however, as we felt that the Congress, 
in its good judgment, would reject this proposal, which it did. 

Subsequently, and after the War Labor Board had ruled that the manufacture 
and sale of beer is essential to public morale and moderation and therefore 
essential to the war effort, we destroyed the petitions. To the best of our 
recollection, no segment of our industry has ever requested any Member of 
Congress to clutter up the Congressional Record at the expense of the taxpayers 
with petitions protesting dry proposals threatening the existence of our industry. 

All the letterwriting, petitions, and organized pressure on Members of Con- 
gress, the drys well know, will not bring prohibition back to the United States. 
They fully realize that the American people would never again stand for an- 
other era of bootleggers, gangsters, bribery, and mob warfare. So the drys 
employ two backdoor techniques to accomplish their objective. Their most 
popular method is attempting to put brewers out of business by putting an end 
to their advertising. The more subtle, but lesser known approach is to en- 
courage higher taxes on alcoholic beverages. 

The Honorable Wayne Morse, a teetotaler, speaking on the floor of the Senate 
against increasing the tax on beer, criticized this back-door technique used by 
the drys in their efforts to bring about prohibition, stating: 

“* * * T am a teetotaler * * *, 

“T have felt that the inhibition or restriction of the consumption of alcoholic 
liquor should come about through educational processes, through persuasion, 
and through appeal to the intellect, rather than to use the tax structure as a 
device for imposing penalties and seeking indirect prohibition * * *. I do 
not think that I am following sound public policy when I seek to misuse the 
tax laws by imposing a penalty upon a group of manufacturers who, by law, 
are manufacturing a perfectly legal product * * * neither do I think * * *. [I 
am following a very sound public policy when I use the tax device as a means 
of seeking to impose a form of prohibition * * *, 

“T have taken this position before, and I have been criticized for it by various 
prohibition groups, who sometimes make the mistake too, as do other groups 
in our citizenry, of yielding to the temptation of following the fallacious argu- 
ment that the end justifies the means. I do not accept that notion.” 

Since the underlying purpose of this bill is to prohibit beer rather than beer 
advertising, we consider it appropriate to direct your attention to a few facts 
about the industry which the prohibitionists would have you destroy, and the 
product it manufactures. 

Beer, which is the chief target of the proponents of this measure, is so highly 
regarded by the American people that they spend more than $5 billion annually 
for this product, more than they spend for any beverage with the exception of 
milk, which, incidentally, bears neither Federal nor State excise taxes. 

The brewing industry in excise taxes alone pays to Federal and State Goy- 
ernments in excess of $1 billion annually. The entire alcoholic beverage indus- 
try pays almost $4 billion. Corporate and individual income taxes from the 
industry increase the revenue by an additional huge sum. Imagine what a loss 
this would be to the American people, especially at this critical period in the 
history of our country. 

In general, people do not know that there are still prohibitionists in the 
United States. Very few persons, even in the city of Washington, know that 











9992 ALCOHOLIC BEVERAGE ADVERTISING 


this pilgrimage of small but vocal dry groups descends almost annually upon 
this distinguished committee in an effort to secure the enactment of this “back- 
door” prohibition bill. 

Can you imagine how you would be inundated if the brewing industry used 
some of its commercial time on television and radio to inform the people of the 
United States of the sponsorship, the purpose and the effect of this bill, and 
that it is being considered by a congressional committee? You would be quickly 
engulfed with millions of spontaneous protests. 

While beer has always been considered to be most popular with the lower 
income citizens, it has also been the favorite beverage of persons in all walks 
of life. Only last December, in referring to Pope Pius XII, an International 
News Service dispatch reported : 

“He will continue to take his afternoon nap between 2 and 3 p. m. and con- 
tinue to have about 5 p. m., a glass of beer which is considered his refresher. 
Despite the fact he is Italian, the Pope prefers beer to wine.” 

The great American President Thomas Jefferson was so desirous of increas- 
ing the manufacture and consumption of beer in the United States in the in- 
terest of moderation and public morale that he sent to Europe, procured the 
best brewmasters and brought them to the United States to teach the art of 
brewing to the people. 

We have prepared, and there appears as an appendix to this testimony, our 
extensive legal opinion in support of our contention that S. 582 is unconstitu- 
tional. The following summarizes our principal conclusions : 

S. 582 is unconstitutional because— 

(a) it abridges freedom of speech and press guaranteed by the first 
amendment ; 

(b) it violates the due process clause of the fifth amendment for it dis- 
eriminates against one legitimate industry by arbitrarily treating it differ- 
ently than others; and 

(c) it violates the 2ist amendment. This bill legislates in a field over 
which Congress no longer has jurisdictien; that jurisdiction was given to 
the States by the 21st amendment. 

Beer advertising, which the Langer bill would prohibit, is highly regarded 
as being in excellent taste, and breweries are continually being commended and 
cited for the excellence of their individual advertisements and commercials. If, 
however, the members of this committee have any specific objections to the 
manner in which beer is being advertised, we shall be very glad to have your 
eonstructive suggestions. As you well know, the brewing industry has adopted 
eonstructive suggestions of the committee in the past. 

We know how busy you are and how much the citizens of our country need 
you and your time to resolve issues of vital importance to our country. The 
brewing industry has complete confidence in the objectivity of the distinguished 
members of this great committee. 

Thank you, Mr. Chairman and members of the committee. 


The Cuarrman. We discussed the legal opinions at the other hear- 
ing. There are legal opinions on both sides which have been filed in 
great detail and I wonder if you have brought this one up to date, 
because there have been recent decisions bearing on this question. 

Mr. Hester. We have brought it up to date. 

The Cyaan. We will put the legal opinion in the record in full, 
as well as your statement in full. 

(The legal opinion referred to follows :) 


Tue LANGER Brit (S. 582) Is UNCONSTITUTIONAL 


In our opinion, this bill is clearly unconstitutional for three principal reasons, 
among others. 

First, it would constitute an abridgment of the freedom of speech and press 
guaranteed by the first amendment to the Constitution. 

Second, it would violate the due process guaranty of the fifth amendment to 
the Constitution. 

Third, it involves an attempt by the Congress to exercise a jurisdiction of 
which the Federal Government was deprived by the 21st amendment to the Con- 
stitution. The fact that Congress was divested by the 21st amendment of 
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authority to regulate the manufacture and sale of alcoholic beverages under the 
commerce clause is confirmed by the legislative history of the amendment, and 
by the construction placed on it by the Congress contemporary with and sub- 
sequent to its ratification. Quite frequently, the United States Court of Appeals 
for the Eighth Circuit, speaking through Chief Judge Gardner in the case of 
Wisniewski v. United States (247 F. 2d 292 (1957) ), stated: 

“There was a period in our history during which the Federal Government, 
pursuant to constitutional authority, attempted to regulate the liquor traffic but 
since the repeal of the 18th amendment to the Constitution Government regula- 
tions must be limited to those necessary to protect the revenue” (p. 298). [Italic 
supplied. ] 

In considering the question of whether this bill abridges the constitutional 
guaranties of freedom of speech and freedom of the press, it is necessary to 
reflect for a moment on the far-reaching, insidious implications of this bill. The 
Supreme Court has stated that freedom of speech and press are not absolutes: 
in other words, a statute must be considered in the light of all legitimate con- 
siderations in order to reach a determination of whether it abridges free speech 
and free press. 

With this in mind we pass to a consideration of this proposed statute and its 
ramifications. 

This bill is directed at the one industry in this country which has had the 
honor of being expressly legitimatized by the American people, a people tired 
and sick of the prohibition which the proponents of this bill are devoting their 
lives to foist again upon our country. It would arbitrarily deny this legitimate 
industry, now one of the 10 largest in the country, the right to advertise its 
products. With one stroke, this bill would deprive the American people of the 
entertainment and education they receive from brewer-sponsored radio and 
television programs. It would deprive the magazines and newspapers, and the 
radio and television industries, of a portion of the advertising revenue which 
they must have if they are to fulfill their mission of keeping the people informed. 

If this bill, despite the implications outlined above, does not violate freedom 
of speech and the press, then it is indisputable that Congress can legislate to 
prohibit advertising of any product which is unpopular with some persons, like 
tobacco, or which is subject to misuse, such as tobacco, automobiles, razors and 
razor blades, food (obesity is medically recognized as the No. 1 threat to our 
Nation’s health), aspirin, matches, and most other commodities. (It should be 
noted that as a matter of Federal constitutional policy the alcoholic beverage 
industry enjoys a position of equality with other industries. As Justice Oliver 
Wendell Holmes pointed out in Knickerbocker Ice Co. v. Stewart (253 U. S. 149, 
169): “I cannot for a moment believe that apart from the 18th amendment 
[now, of course, repealed] special constitutional principles exist against strong 
drink. The fathers of the Constitution so far as I know approved it.” More 
recently, Justice Frankfurter, in Carter v. Virginia (321 U. 8. 131, 138), charac- 
terized the alcoholic beverage industry as being legitimate as the “cabbage and 
candlestick” industry. ) 

Whether Congress would ever exercise its power to prohibit advertising of 
these other commodities is immaterial. The point is that if Congress has power 
under the first amendment to outlaw alcoholic-beverage advertising it has the 
power to prohibit advertising of these other commodities. Congress, therefore, 
has power, if this is true, to completely stifle the media—radio, TV, newspapers, 
and magazines—through which freedom of speech and the press are largely 
achieved by drying up the source of revenue by which they exist. Viewed from 
another angle, under this absurd postulate, Congress has power to say to virtually 
all American industries, “You can sell your products, but you can’t advertise 
them !” 

Is it conceivable that the United States Supreme Court would place its stamp 
of approval on a statute denying the ninth largest industry of this country the 
right to tell the public the truth about its product? That is exactly what this bill 
accomplishes. 

Recent cases decided by State and Federal courts have unquestionably recog- 
nized that the protection of the first amendment extends to commercial adver- 
tising which embodies a message involving public affairs (Hoffman v. Perucci, 
222 F. 2d 709 (C. A. 3, 1955); United States v. American Machinery Co., 116 
F. Supp. 160 (D. C. E. D. Wash., 1953) ; People ew rel. Barton v. American Auto- 
mobile Insurance Co., 282 P. 2d 559 (1955)). In our opinion, these cases, on 
their facts, invalidate this bill insofar as it relates to the institutional adver- 
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tising of the brewing industry. And the judicial reasoning which they exemplify 
leaves no doubt in our minds that the proposed legislation in its entirety con- 
travenes freedom of speech and of the press. 

It is to be noted that the Supreme Court, in an earlier case (Valentine v. Chres- 
tensen (62 S. Ct. 920, 921) ), made a sweeping statement to the effect that purely 
commercial advertising is not within the protection of the first amendment, 
This statement was not necessary to the decision, since on its facts the Valentine 
case merely involved a reasonable police regulation concerning the distribution 
of advertising circulars on city streets. Prospective advertisers affected by the 
ordinance had a multitude of other avenues of approach to the public left open 
tothem. The Valentine decision has been limited by (Martin v. City of Struthers 
(63 S. Ct. 862) ), and we are confident it would not be held to authorize a statute 
which completely banned a legitimate industry from advertising its products, 
such as the bill you now have under consideration. 

(It is unnecessary for us to treat in detail of two cases [ Williamson v. Lee 
Optical of Oklahoma, 75 S. Ct. 461, and Semler v. Oregon Board of Dental Ea- 
aminers, 55 S. Ct. 570] cited by Mr. Dunford, counsel for the prohibitionists, as 
sustaining the proposition that a bill outlawing alcoholic-beverage advertising 
would not constitute a denial of freedom of speech and press. These cases 
involved State regulations of the medical and dental professions, which, among 
other things prohibited certain advertising by members of these professions, 
Freedom of speech and press were not even raised by counsel or the Court in 
these cases. As the Court pointed out in the Semler case (p. 572), these regula- 
tions applied to professions concerned with treating bodily ills. The ethics of 
these professions have for centuries banned advertising by their members. For 
these and other reasons, these cases involved no question of freedom of speech 
or press. They are obviously inapplicable here. ) 

In order to avoid holding the Federal Corrupt Practices Act unconstitutional 
as violative of the freedoms of speech and press, the Supreme Court has recently 
construed it as permitting a labor union (and likewise, presumably, a corpora- 
tion) to support or oppose, in its own publications, the election of candidates for 
Federal office (United States v. C. I. 0., 335 U. 8. 106). Following this decision, 
the United States Court of Appeals for the Second Circuit also “read out’ of the 
Corrupt Practices Act payment by a labor union to a newspaper of general cireu- 
lation for advertisements supporting or opposing election of congressional can- 
didates (United States v. Painters Local Union No. 481, 172 F. 2d 854 (C. A. 2, 
1949)). The decisions of both the Supreme Court and the court of appeals were 
based upon the ground that if the act were construed to prohibit these activities 
it would violate freedom of speech and press. If the first amendment, as con- 
strued by these decisions, guarantees the right of a labor union or corporation to 
promote its welfare through advocating election of public officials sympathetic to 
its cause, then is it not reasonable to conclude that this amendment guarantees 
the right of a business to maintain its existence by telling the public the truth 
about its product? 

This bill, if enacted, would also contravene the due process of law guarantee 
of the fifth amendment to the Constitution. It is settled law that a statute 
eannot survive if it amounts to a deprivation of due process of law through being 
arbitrary and oppressive and unduly restrictive of the right to engage in a useful 
business. 

For example, in Adams v. Tanner (37 8S. Ct. 662), the Supreme Court struck 
down a law of the State of Washington which made it a criminal offense for 
an employment agency to collect a fee from a worker for furnishing him informa- 
tion leading to employment, on the ground that the statute was “arbitrary and 
oppressive.” 

In New York State Ice Co. v. Liebmann (52 8. Ct. 371), the Court struck down 
an Oklahoma statute requiring a license for the operation of an ice business and 
providing that such license could be denied an applicant if State officials deter- 
mined that existing facilities for supplying ice in the area proposed to be served 
by the applicant were sufficient. 

The Court emphasized (p. 374) that “Plainly, a regulation which has the 
effect of denying or unreasonably curtailing the common right to engage in a 
lawful private business * * * cannot be upheld consistent with the 14th amend- 
ment.” The same limitation applies against the Federal Government under the 
fifth amendment. 

It is doubtful whether, in the farthest flights of the imagination, one could 
dream of a bill more harshly oppressive of a legitimate industry than is this 
bill. 
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The Court could not overlook the fact that, in our present-day economy, ad- 
vertising is the lifeblood of selling. To deny an industry the right to advertise 
is, in effect, to partially deny its right to exist. The American people, in adopt- 
ing the 21st amendment, have made the sale of alcoholic beverages a matter of 
constitutional policy. If this policy is to be reversed, the reversal must come 
from the people in the form of an amendment to the Constitution. For it is 
logical that a constitutional policy in favor of the sale of alcoholic beverages can 
only be reversed by those who established that policy in the first place, namely, 
the people, exercising their sovereign right to amend the Constitution. Viewed 
thus in its proper perspective, the conclusion is inescapable that Congress, in 
enacting any measure to partially prohibit the sale of alcoholic beverages, is 
denying due process of law to the industry as well as violating the policy of the 
21st amendment. 

If this bill does not constitute a deprivation of due process, the fifth amend- 
ment is absolutely void of meaning as respects economic activity. The amend- 
ment cannot be so void of meaning. The Supreme Court has recently stated, 
concerning the fifth amendment’s guaranty of due process: 

“Liberty under law extends to the full range of conduct which the individual 
is free to pursue * * * (Bolling v. Sharpe, 347 U.S. 497, 499). 

Turning now to a consideration of the effect of the 21st amendment to the 
Constitution, we wish to note that we have left our discussion of this amendment 
to last because we have previously discussed it with this committee. 

Section 1 of the 21st amendment repeals the 18th amendment. Section 2 
provides that: “The transportation or importation into any State, Territory, 
or possession of the United States for delivery or use therein of intoxicating 
liquors, in violation of the laws thereof, is hereby prohibited.” 

The joint resolution which became the 21st amendment contained, as reported 
by the Senate Judiciary Committee, a third section which conferred upon the 
Federal Government concurrent jurisdiction with the States to regulate the 
manufacture and sale of intoxicating liquors. This section was eliminated on 
the Senate floor. The debates in the Senate on the elimination of this section 
clearly indicate that those Members of the Senate who were in charge of the 
joint resolution on the floor of the Senate were of the opinion that the elimination 
of this section permitted the Federal Government to withdraw entirely from 
the regulation of the manufacture and sale of alcoholic beverages and thus made 
it possible to vest jurisdiction over this subject matter exclusively in the States. 

The 21st amendment is, as a matter of fact, a mere restatement of a plank in 
the Democratic platform of 1932, which advocated placing the alcoholic beverage 
business “under complete supervision and control by the States.” The Demo- 
cratic platform recognized that, under such a system, the Federal Government 
would retain power to “enable the States to protect themselves against importa- 
tion of intoxicating liquors in violation of their laws.” 

The Republican plank, on the other hand, which was adopted after vigoruvus 
debate and near repudiation at the convention of 1932, argued that ‘““‘We do not 
favor a submission [to the people] limited to the issue of retention or re- 
peal * * *.” The Republicans advocated retaining power in the Federal Gov- 
ernment to “protect those States where prohibition may exist and safeguard 
our citizens everywhere from the return of the saloon and attendant abuses.” 
Thus, the Republican platform advocated authority in the Federal Govern- 
ment, not only to protect dry States from the importation of liquors, but also to 
exercise concurrent jurisdiction with the States in dealing with local problems. 

Section 3 of the joint resolution, which would have vested in the Federal 
Government concurrent jurisdiction with the States, was designed to imple- 
ment the Republican platform. 

The joint resolution, as actually passed by the Congress minus section 3, 
carried into effect the Democratic recommendation that the control of the alco- 
holic beverage industry be placed under the “complete supervision and control 
of the States.” 

It will be recalled that during the short session of Congress at which this 
joint resolution was considered and adopted, the Senate was Republican by a 
narrow margin, and the House Democratic. Section 3 was reported to the 
Senate, as a part of the joint resolution, by the Republican-controlled Judiciary 
Committee, but it was eliminated by the Senate. 

As explained by Senator Wagner, Democrat, of New York, who led the battle 
for elimination of section 3, that section would have failed to “restore to the 
States responsibility for their local liquor problems” and did not “withdraw the 
Federal Government from the field of local police regulations into which it has 
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trespassed.” Senator Wagner feared that section 3 would require the Federal 
Government to establish an agency to enforce the Federal liquor laws which 
this section would authorize enactment of. He explained: 

“Any realistic calculation will reveal that the agency will be larger, more 
expensive, and more subject to abuse and corruption than the Bureau of Pro- 
hibition. The kind of regulation which may be fairly anticipated under section 3 
cannot possibly be administered except by a genuine police force of thousands 
upon thousands of officers. The Federal Government has never been equipped 
with such a force, and it cannot be so equipped unless we alter the nature of 
our Government beyond recognition. 


* *% % * * * of 


“We know perfectly well that the grant of the power ‘to regulate or prohibit’ 
as defined in section 3 will lead inevitably to State reliance upon the Federal 
Government to enforce the local laws of the dry communities” (Congressional 
Record, vol. 76, pt. IV, p. 4146). 

After deletion of section 3, the joint resolution was composed of a section 1, 
which repealed the 18th (prohibition) amendment, and a section 2. 

In the words of Senator Blaine, who was in charge of the joint resolution on 
the Senator floor, “The purpose of section 2 is to restore to the States by con- 
stitutional amendment absolute control in effect over interstate commerce af- 
fecting intoxicating liquors which enter the confines of the States” (Congres- 
sional Record, vol. 76, p. 41438). 

Thus, in our opinion, the history of the 2ist amendment, and the House and 
Senate Judiciary Committee reports since ratification of the amendment, settle 
this proposition: “The Federal Government’s participation, if any, in the liquor 
problem from a national standpoint was to be limited to protection for the dry 
States.” And these words are the words of the Senate Judiciary Committee 
in its report on an amendment to the Act To Enforce the 21st Amendment (Rept. 
No. 1784, dated April 20, 1938). The same report confirms that “The 21st 
amendment * * * is restricted to prohibiting importations into any State in 
violation of the importation laws of such State. It dealt, in other words, with 
border protection.” 

This means that section 2 of the 21st amendment limits the power of Con- 
gress under the commerce clause to the enactment of legislation which would 
make it a Federal offense to ship or transport intoxicating liquor across a State 
border whenever the State has a law prohibiting the importation or transporta- 
tion of intoxicating liquor within its borders. (Of course, the 21st amendment 
does not affect the Federal Government’s plenary power over foreign commerce 
(Jameson and Co. v. Morgenthau (307 U. S. 171)). The State must prohibit 
importation and transportation, and the Federal offense will be for violation of 
“importation” and “transportation.” The act to enforce the 21st amendment, as 
amended, does just this and the Congress is without power to go further. 

In the committee report of the House Judiciary Committee (No. 1258, dated 
June 18, 1935) on the bill (H. R. 8368) which became the Act To Enforce the 
2ist Amendment, the committee made some very pertinent observations as to its 
opinion as to the intention and scope of the 21st amendment. And, incidentally, 
this was the same committee which just a few years earlier sponsored in the 
House the joint resolution which became the 21st amendment. Its chairman was 
the distinguished Representative Hatton W. Sumners, of Texas, who, you will 
recall, was nationally recognized as an outstanding constitutional lawyer. I 
know from my own experience with the committee that Chairman Sumners 
took a deep personal interest in both the joint resolution which became the 
21st amendment and in the bill which became the Act To Enforce the 21st 
Amendment. As to the purpose and scope of the bill, H. R. 8368, the committee 
had this to say: 

“The purpose of the bill is to enforce the 21st amendment to the Constitution 
of the United States, which was declared to be effective on December 5, 1933, 
and which guarantees Federal protection to ‘dry’ States against liquor-law vio- 
lations directed from outside their borders.” 

Later on in its report, the committee stated: 

“The bill is based on the two major policies outlined in the 21st amendment: 
First, the liquor traffic is to be under the complete supervision and control of 
the States; second, Federal protection is to be afforded to the States against 
transgressions from the outside.” 

(The striking similarity between the language just quoted and the language 
of the Democratic platform of 1932, referred to earlier in this opinion, is to be 
noted.) 





ALCOHOLIC BEVERAGE ADVERTISING 227 


And still further on in its report, in referring to the 21st amendment, the 
committee observes : 

“This amendment repeals the 18th amendment, and provides in section 2 
that: 

“The transportation or importation into any State, Territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in vio- 
lation of the laws thereof, is hereby prohibited. 

“Thus, the regulation of the liquor problem is to be left to the States, with 
the assurance that the Federal Government will afford them affirmative pro- 
tection against violations directed from outside their borders.” 

Thus, in our opinion, Congress is without authority under the commerce 
clause to legislate concerning beer advertising on radio, or television, or any 
other mediums. It is a State matter, pure and simple. If the people of State X 
object to beer commercials, they have abundant power to protect themselves. 
They can, if they choose— 

(1) as individuals, follow the Supreme Court’s suggestion in Packer v. 
State of Utah, and turn off their sets; or 

(2) collectively, through their State legislature, prohibit the sale within 
the borders of their State of the product which they object to seeing ad- 
vertised. 

The ratification of the 21st amendment accomplished a reversal of constitu- 
tional policy with regard to the regulation of the manufacturer and sale of 
alcoholic beverages; that is to say, the Federal Government was divested of its 
authority in this field under the commerce clause, and the States were given 
plenary power to legislate on this subject. To illustrate this point, we quote from 
the Supreme Court of the United States in an opinion written by the late Mr. 
Justice Brandeis. In this case, the Court upheld a Michigan statute which pro- 
hibited the sale in Michigan of beer manufactured in any State which the Mich- 
igan Liquor Control Commission found to be discriminating against Michigan 
beer. In sustaining the Michigan statute, Mr. Justice Brandeis stated for 
the court: 

“For whatever its character, the law is valid. Since the 21st amendment, * * * 
the right of a State to prohibit or regulate the importation of intoxicating 
liquor is not limited by the commerce clause; and * * * discrimination between 
domestic and imported intoxicating liquors, or between imported intoxicating 
liquors, is not prohibited by the equal protection clause. The further claim 
that the law violates the due-process clause is also unfounded. The substantive 
power of the State to prevent the sale of intoxicating liquor is undoubted * * *” 
(Indianapolis Brewing Co. v. Liquor Control Commission, 59 S. Ct. 254, 255). 

And in Gordon v. Texas, decided in January of this year, the Supreme Court 
held that the State of Texas could legally impose a liquor-stamp tax on alcohol 
beverages purchased in Mexico by a North Carolina resident who was trans- 
porting these beverages in the original packages through Texas for his personal 
use in North Carolina. This is but another example of the valid exercise by a 
State of the plenary power which has been vested in it by the 21st amendment. 

Thus, it can be seen that the States have complete authority to deal with any 
problem which might arise in connection with the manufacture or sale of alco- 
holic beverages, even to the extent, astonishing as it may seem, of allowing 
the manufacture and sale of intoxicating liquor within their borders and at 
the same time prohibiting importations of intoxicating liquors from sister 
States. 

While we have never contended that the 21st amendment rendered the alco- 
holic-beverage industry completely immune from Federal statutes of general 
applicability, that is, those which apply equally to all industries, recent de 
cisions confirm that even such general Federal statutes are not applicable to the 
industry within the confines of any State which has a policy contrary to that of 
the Federal statute. (See concurring opinion of Mr. Justice Frankfurter in 
Frankfort Distilleries v. U. S., 324 U. S. 293, 300; Washington Brewers Institute v. 
U.S., 137 F. (2d) 964 (C. A. 9) ; U. S. v. Maryland State Licensed Beverage Assn., 
Ine. (U. 8. D. C., Md., January 10, 1956.) 

Mr. Justice Frankfurter, in his concurring opinion in the Frankfort case 
(which involved an indictment for violation of the Sherman antitrust Act) ex- 
plained that “* * * the question in this case, as I see it, is whether, in fact, 
the policy of Colorado sanctions such an arrangement as the indictment charges. 
Such a policy may be expressed either formally by legislation or by implied per- 
mission. 
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Thus, in determining whether a Federal statute of general applicability can 
be valid as applied to the alcoholic-beverage industry within a particular State, 
the sole question is whether the policy exemplified by the statute conflicts with 
the policy of the State. If there is a conflict, the State policy prevails. 

There is not a State in the Union which prohibits the advertising of alco- 
holic beverages. Each State sanctions such advertising, and regulates it in the 
public interest. This bill, if adopted, would, therefore, conflict with the policy 
of every State in the United States and would be inoperative in each of them. 
For this reason alone, if for no other, this bill would be invalid as applied to the 
alcoholic-beverage industry even if it were amended to apply, by its terms, to 
“all industries.” ‘To illustrate this point, if the bill were amended so as to pro- 
hibit the advertising of all commodities (thus becoming a bill of general ap- 
plicability), and if there were one State which by its own law banned the 
advertising of alcoholic beverages, then the bill would, if enacted, be applicable 
to aleoholic-beverage advertising within that 1 State, but not within the other 
47 States. 

Proponents of the bills to outlaw advertising of alcoholic beverages have 
placed great emphasis on the existence of the Federal Alcohol Administration 
Act, which, in part, requires that alcoholic-beverage advertising be factual and 
not misleading. The proponents attempt to reason that, if the Federal Alcohol 
Administration Act is valid, then a statute prohibiting alcoholic beverage ad- 
vertising would also be valid. We submit that this reasoning is faulty. In the 
first place, the proponents assume the constitutionality of those sections of the 
Federal Alcohol Administration Act which regulate advertising of alcoholic 
beverages. Actually, these sections have never been passed on by the Supreme 
Court, and we consider that they are of exceedingly doubtful constitutionality. 
Second, it must be noted that the advertising sections of the Federal Alcohol 
Administration Act do not attempt to prohibit the advertising of alcoholic bev- 
erages, thereby imposing a partial prohibition of the manufacture and sale of 
such beverages. Rather, these sections merely regulate advertising to assure 
its truthfulness, and they are only applicable within States which have similar 
laws. 

Most importantly, however, the Federal Alcohol Administration Act draws 
whatever validity it may have from the taxing power of the Federal Govern- 
ment. The heart of this act is its provisions establishing a basic permit system, 
which was inserted for the purpose of protecting the revenue. 

Following the repeal of the 18th amendment, the alcoholic-beverage industry 
was seriously concerned lest the Nation might in a few years revert to prohibi- 
tion. Federal regulation of certain aspects of the manufacture and sale of 
aleoholic beverages was earnestly desired by the industry as a form of insur- 
ance against the cropping up of practices which would be detrimental to the 
industry and to the industry’s standing in the eyes of the public, such as mis- 
leading advertising. 

Both the industry itself and Federal officials recognized, however, that the 
21st amendment, which returned exclusive control of the industry to the States, 
posed a major obstacle to the accomplishment of this objective. It was de- 
cided, after considerable deliberation, that the only possible way of bringing 
the Federal Government into the picture was through resting these regulatory 
powers on the taxing authority of the Federal Government. If we may say so, 
with pardonable pride, we were at that time legislative counsel for the Treasury 
Department and in that capacity participated in the conferences and executive 
sessions of the House Ways and Means Committee presided over by Mr. Dough- 
ton, of North Carolina, then committee chairman. As representative of the 
Secretary of the Treasury and the administration, we were present at the meet- 
ings leading to a decision to prepare a bill to aid in collecting and protecting 
the revenue from alcoholic beverages by means of conferring certain regulatory 
powers on the Federal Government. We recall the conference in the office of 
the late Mr. Doughton, of North Carolina, at which this decision was reached. 
As legislative counsel, we were also working at the same time with the House 
Judiciary Committee on the bill which became the Act To Enforce the 21st 
Amendment. The members of the Ways and Means Committee were aware of 
the bill before the Judiciary Committee, and that the purpose of the bill was to 
grant border protection to dry States in keeping with the purpose of the 21st 
amendment. 

This bill, which upon enactment became the Federal Alcohol Administration 
Act, was, upon its introduction in the House, referred to the Ways and Means 
Committee, which has exclusive jurisdiction of revenue matters. It was con- 
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sidered and reported by that committee and handled by it on the floor of the 
House. When the bill reached the Senate, it was referred to and handled 
throughout by the Finance Committee. Thus, the bill was regarded by the 
Speaker of the House and the President of the Senate, and by the Ways and 
Means and Finance Committees, as a bill to aid in the collection and protection 
of the revenue derived from the alcoholic-beverage industry. There was no 
objection to this procedure from the other committees of the House and Senate, 
which would have, doubtless, objected if they felt that their jurisdiction was 
being invaded. 

All of this corroborates the understanding of the Congress that, upon ratifica- 
tion of the 21st Amendment, the Federal Government was divested of its power 
under the commerce clause to regulate interstate commerce in alcoholic 
beverages. 

Black v. Magnolia Liquor Co., Inc. (78 8. Ct. 106 (1957) ), cited by counsel for 
the prohibitionist, is perfectly consistent with the foregoing. In this case, the 
Supreme Court upheld a temporary suspension of the basic permit of a whisky 
wholesaler who had made “tie-in” sales in violation of the Federal Alcohol 
Administration Act. 

The Court did not pass on the constitutionality of the act. Moreover, the 
Court did not have before it, in considering the case, the legislative history of 
the joint resolution which became the 21st amendment and of the bill which 
became the act to enforce the 21st amendment. 

The Court merely upheld the suspension of the wholesaler’s permit, stressing 
the fact that, by prohibiting “tie-in” sales, the Federal Alcohol Administration 
Act carries out the policy of the antitrust laws. “Tying agreements * * * 
have been repeatedly condemned under the antitrust laws * * *” (p. 108). Thus 
the Court was merely permitting application to the sale of whisky of a policy 
of the antitrust laws applicable to industry generally. We have previously dis- 
cussed the status of statutes of general applicability. 

It is to be noted that the Magnolia case did not in any way concern the 
advertising sections of the F. A. A. Act. 

The important fact concerning the Federal] Alcohol Administration is that Con- 
gress recognized that protection of the revenue is the only ground upon which 
legislation concerning the alcoholic beverage industry can be sustained. On 
the other hand, the bill now under consideration by this committee cannot by 
any stretch of the imagination be said to protect the revenue of the United States. 
On the contrary, it would directly deprive the Federal and State Governments 
annually of huge sums in excise, corporate, and personal income taxes. 

This bill if enacted would impose prohibition upon wet States like Maryland 
and New York, for example. Although the States of Maryland and New York 
permit beer advertising on radio and television and in newspapers and maga- 
zines, the plain terms of this bill would “interfere” with these States by requiring 
them to desist from permitting beer advertising within the confines of their 
States whenever the advertising crosses State lines. This would effectively pro- 
hibit radio and television advertising emanating from Baltimore and New York 
since the science of electronics has devised no way to prevent broadcasts from 
crossing State lines. It would prohibit alcoholic beverage advertising in all 
newspapers and magazines of consequence since these also virtually always cross 
State lines. It would be practically impossible for publishers of newspapers 
and magazines to prevent issues of their publications from crossing State lines. 


CLINTON M. HEsTER, 
Washington Counsel, United States Brewers Foundation. 

The Cuatmrman. As I understand it, the beer industry has done some 
voluntary policing of their own advertising. 

Mr. Hester. That is correct. 

The Cuarrman. That includes a committee that was set up, as I 
understand it, by the industry ¢ ; 

Mr. Hester. That is right. We set up a committee to review our 
advertising. It is composed of five very distinguished experts on 
public opinion. As a matter of fact I am glad you asked me that 
question because I will just re the names in the record. 

The Cuarrman. We would like to have the names in the record. 

Mr. Hester. Dean Carl W. Ackerman, of the Graduate School of 
Journalism at Columbia University. 
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Neil H. Borden, professor of advertising at the Harvard School of 
Business Administration. 

Ralph Starr Butler, consultant on advertising and public relations 
and formerly vice president of General Foods. 

In addition to these three men, Glenn Saxon, professor of economics 
at Yale University, and Daniel Starch, consultant on advertising re- 
search, make up this panel. 

In addition to that, Mr. Chairman, of course, you made some sug- 
gestions to us, either at the last hearing or probably the hearing be- 
fore, that you would like to see us eliminate drinking scenes on tele- 
vision, and we have done that. 

The Cuarrman. I did make that suggestion and so far as I know 
you have followed that out. 

Mr. Hester. Throughout the country. 

The Cuatrman. I don’t want to appear as a censor on this matter. 

Mr. Hester. That is correct. 

The Cuairman. Particularly on television. 

Mr. Hester. That is right. That is what we have done. 

Let me ask this question, though: As you know, the Distillers 
Institute have also a similar voluntary organization within their 
groups. 

Mr. Hester. That is right. 

The Cuatrman. Now, all brewers are not members of your organ- 
ization, are they? Are 90 percent of them? 

Mr. Hester. I would say about 85 percent. 

The Cuarrman. Do those 85 percent pretty much follow this com- 
mittee that has been set up? 

Mr. Hester. I would say all brewers for the United States do. 

The CHarrman. I was going to ask that further question. Even 
though they are not members, have you found that those that are not 
members also follow it? 

Mr. Hester. I would say so and I think Mr. John O'Neill, who 
represents the Small Brewers’ Association who will follow me, will 
confirm that fact. 

The Cuarrman. There are no further questions ? 

I have no further questions. 

At one time in these hearings we had a chance to sort of look at and 
review some of the types of advertising but we haven’t had that here. 

Mr. Hester. We have gone into that at great length in the past and I 
have appeared here so many times that I didn’t think I should repeat 
it. Ithought you were familiar with the arguments of the proponents 
and opponents and I didn’t want to take up your time. I wanted to 
conserve your time. 

The Crarrman. Thank you, Mr. Hester. 

Mr. O'Neill, we will be glad to hear from you. 


STATEMENT OF JOHN E. 0’NEILL, GENERAL COUNSEL, BREWERS’ 
ASSOCIATION OF AMERICA 


Mr. O’Nettz. Mr. Chairman, my name is John E. O'Neill, an 
attorney, with offices at 604 Washington Building, Washington, D. C. 
I appear here today as general counsel to the Brewers’ Association of 
America, whose main office is located at 188 West Randolph Street, 
Chicago, Il. 
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The Brewers’ Association of America, often referred to as “The 
Small Brewers’ Association,” is a trade association of local and re- 

ional brewers which numbers in its membership 130 of the operating 
wane companies in the United States. This represents about two- 
thirds of the American brewing industry in terms of operating 
companies. 

The Cuamrman. So we get this straight, I presume there are some 
brewers who are members of both associations. 

Mr. O’Nenu. That is correct, sir; there is an overlapping of mem- 
bership. 

The Cuarrman. All right. 

Mr. O’Nert. The bill under consideration by your committee is 
designed to deny the use of interstate channels to alcoholic beverage 
advertising, and consequently would affect primarily those producers 
and distributors who do an interstate business. The local brewers 
who do a purely intrastate business would not be adversely affected 
by this bill, except insofar as radio advertising is concerned. 

They would probably benefit competitively by the passage of this 
bill, because most of their own local advertising would be unrestricted, 
while the interstate advertising of their big brewer competitors would 
be seriously curtailed. Nevertheless, the Brewers’ Association of 
America is not seeking competitive advantage for some of its mem- 
bers at a sacrifice of basic principles; nor are the small brewers indi- 
vidually seeking such advantages. 

There are basic principles involved here which should not be sacri- 
ficed for competitive gain. This bill is not a legitimate attempt to 
control alcoholic beverage advertising in the public interest, but rather 
an attempt to circumvent the 21st amendment to the Constitution, 
which vests in the individual States full power to regulate or prohibit 
the alcoholic beverage traffic within State borders. Notwithstanding 
the fact that local and regional brewers might gain competitive ad- 
vantages from the passage of this bill, its passage is opposed because 
we believe it to be unconstitutional, un-American, and highly discrim- 
inatory. 

The Cuarrman. Now I want to ask you this question, though: There 
is, of course, the controversy on the interpretation of the 21st amend- 
ment. We have briefs on both sides. Lawyers have some differences 
of opinion. But assume that the thesis of the proponents was correct, 
that the 21st amendment would be interpreted as permitting this legis- 
lation, still I think that the proponents of this bill have consistently 
said that there was no attempt on their part to try and regulate intra- 
state commerce, that that would be up to the States. If we could apply 
this bill—it would apply only to interstate advertising. I think that 
should be clear because the proponents have consistently stated that. 

Mr. O’Nemu. On that premise it would be an empty gesture for 
Congress to pass a bill of this kind with the thought of appeasing 
Bishop Hammaker and his associates in their thought that it would 
prohibit advertising of alcoholic beverages. It would merely accel- 
erate local advertising of alcoholic beverages within the States that 
permit it. 

The Cuatmman. I am not discussing the merits of that; I am merely 
saying it ought to be clear that, regarding the legal phase of this, the 
intent was not to attempt to interfere with the States on intrastate con- 
trol of alcoholic beverages; that if it were legally possible they were 
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only trying to suggest that we control interstate traffic of the advertis- 
ing of alcoholic beverages. 

Mr. O’Netitz. I don’t take the position, sir, that Congress has no 
ower to regulate advertising in interstate commerce of alcoholic 
everages. My point is that this bill is not an attempt to regulate, 

it is an attempt to prohibit and it goes beyond the power of Congress. 

The Cuatrman. I appreciate that and I don’t want to go into the 
merits of that, but I wanted to mention these legal aspects. 

Mr. O’Netu. I want to point out that, under the 21st amendment 
to the Constitution and the laws enacted thereunder by the individual 
States, beer is recognized universally as a lawful food product, and 
it may be lawfully imported into and sold within every State in the 
Union and in all of the Territories. Although this bill does not at- 
tempt to restrict the free movement of beer in interstate commerce 
in accordance with State law, it would make it unlawful to use the 
mails, airwaves, or the channels of interstate commerce to carry any 
form of beer advertising. 

Aside from questions of Federal jurisdiction and constitutionality, 
and applying just common horsesense, we can well ask ourselves the 

uestion, “Is it logical or reasonable to enact a Federal law forbidding 
the advertising in interstate commerce of a food product which may 
be lawfully moved in commerce and sold in every State in the union?” 
The question seems to answer itself. The proponents of this bill are 
obviously in the wrong forum. They should be knocking on the doors 
of State legislatures. 

During t e 13 years of national prohibition from 1920 to 1933, the 
United States district courts were converted into police courts for 
the prosecution of bootleggers that should have occupied the atten- 
tion of town magistrates and justices of the peace. The dignity of 
our Federal courts was impaired to such an extent that many years 
elapsed before their former prestige was restored. Now the dry forces, 
who advocate Federal prohibition of alcoholic beverage advertising, 
would again convert the United States Congress into a State legisla- 
ture or city council, and the Federal courts into police courts, to deal 
with problems which are local in nature and which are in fact being 
dealt with by State and local authorities to their own satisfaction. 

Without regard to the 21st amendment, the Supreme Court has 
sustained the constitutionality of numerous State and local laws en- 
acted under the general police power, and designed to promote the 
health, morals, safety, and general welfare of citizens. In Hovaes v. 
Cooper (69 S. Ct. 448 (1949) ), in which was sustained a New Jersey 
ordinance prohibiting sound amplifying devices on the city streets, 
the Court said: 

The police power of the State extends beyond health, morals, and safety and 
comprehends the duty, within the constitutional limitations, to protect the well- 
being and tranquillity of the community. A State or city may prohibit acts or 
things reasonably thought to bring evil or harm to its people. 

Thus State laws and city ordinances have been held valid which 
prohibited distribution of advertising matter on city streets, pro- 
hibited advertising on the outside of motorbuses, billboard advertis- 
ing, advertising by fortunetellers, and liquor advertising. 

In Breard v. City of Alewandria (71 S. Ct. 920 (1951)) the Court 
said something quite appropriate to the situation we are now dealing 
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with in this proposed bill to prohibit alcoholic beverage advertising in 
interstate commerce: 

Changing living conditions or variations in the experiences or habits of dif- 
ferent communities may well call for different legislative regulations as to 
methods and manners of doing business. Powers of municipalities are subject 
to control by the States. Their judgment of local needs is made from a more 
intimate knowledge of local conditions than that of any other legislative body. 

This prompts me to observe, from the language of our highest 
Court, that the States themselves are in a better position because of 
their intimate knowledge of State conditions, than any other legisla- 
tive body, including the Congress, to deal with the regulation of 
alcoholic beverage advertising. 


THE STATES HAVE FULL POWER UNDER THE 21ST AMENDMENT TO 
REGULATE OR PROHIBIT ALCOHOLIC BEVERAGE ADVERTISING 


The 2ist amendment gives each State complete and exclusive juris- 
diction to control the alcoholic beverage traffic into the State or 
within the State, any way it sees fit. It is well settled that the 21st 
amendment gives each State absolute power to deal with production, 
importation, and sale, and the State may prohibit the traffic or adopt 
any lesser degree of regulation than prohibition. 

In State Board of Equalization v. Young’s Market Co. (299 U. S. 
59 (1936) ) the Supreme Court held, with respect to the State’s power 
under the 21st amendment : 

The amendment which “prohibited” the “transportation or importation” of 
intoxicating liquors into any State “in violation of the laws thereof,” abrogated 
the right to import free, so far as concerns intoxicating liquors. The words 
used are apt to confer upon the State the power to forbid all importations which 
do not comply with the conditions which it prescribes. The plaintiffs ask us 
to limit this broad command. They request us to construe the amendment as 
saying, in effect: The State may prohibit the importation of intoxicating liquors 
provided it prohibits the manufacture and sale within its borders; but if it 
permits such manufacture and sale, it must let imported liquors compete with 
the domestic on equal terms. To say that would involve not a construction of 
the amendment but a rewriting of it. 

The advertising of alcoholic beverages is incidental to the business 
of manufacture and sale, and consequently is within the power of the 
States to control or prohibit under the 21st amendment. Most of 
the States where alcoholic beverages are legally sold, control the 
advertising of these beverages in detail. Some States prohibit all 
outdoor advertising and all outside signs; some prohibit sound trucks 
and skywriting, as well as movie-screen advertising; several restrict 
or prohibit radio advertising; some impose restrictions upon the 
volume and type of newspaper advertising. an he 

While some States have adopted rigid advertising restrictions, 
other States have seen fit to impose no limitations whatsoever on 
alcoholic beverage advertising. The fact remains, however, that if 
the citizens of a particular State are not satisfied with the conditions 
under which alcoholic beverages are sold in the State, their legisla- 
tors have ample power to impose further limitations upon sales or 
advertising, or may even go so far as to prohibit all sales and all 
advertising. aa 

If any State, for example, wanted to stop radio advertising of alco- 
holic beverages within its borders, it could do so by merely prohibit- 
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ing any licensee of the State from advertising his products over the 
radio. It could even go so far as to prohibit the importation into 
the State of any outside brand of alcoholic beverages, which is ad- 
vertised by radio or television: within the State or outside the State. 

It is obvious from the varying nature of the State laws and regula- 
tions on alcoholic beverage advertising that there is considerable 
diversity of opinion in the various States concerning the manner in 
which alcoholic beverage advertising should be controlled. It is also 
apparent from existing State laws and regulations on beverage adver- 
tising that the vast majority of the citizens of most States are not dis- 
turbed by current alcoholic beverage advertising practices. Other- 
wise alcoholic beverage control officials or State legislatures would be 
imposing additional restrictions to meet local needs and viewpoints. 

The Cuairman. Of course, I think, in some cases States have been 
disturbed and have taken action and they are constantly revising their 
laws in relation to alcoholic beverages. I think that is a fluctuating 
thing in most States; don’t you? 

Mr. O’Netu. I do, Mr. Chairman, and that is my point. I think it 
is their prerogative to do so and each State should please its own citi- 
zens by doing what the citizens of that State want done. 

The Cuarrman. I know I was a member of the constitutional con- 
vention on the 2ist amendment in my state and we later passed a 
State liquor law. I was chairman of the judiciary committee. After 
25 years you would hardly recognize the same law. They have 
changed it, due to varying conditions, backward and forward. Some- 
times with more strict control in one phase and lesser control in an- 
other other phase, but it is constantly changing in the States. They 
have seen the need in many cases to make these changes. 

Mr. O’Netu. And that is as it should be to meet the local needs and 
requirements; and in that connection I might mention that a few 
years ago, the State of Oregon had a referendum upon a proposal 
similar to this, to prohibit all advertising within the State and the 
citizens of the State voted upon it and it was overwhelmingly de- 
feated, showing that the people of that State did not want what the 
proponents of this measure are asking he members of the United 
States Congress to do nationally. 

The proponents of this bill lay particular stress upon the obligation 
of Congress to protect the various States from the inflow of alcoholic 
beverage advertising. Mr. Edward Dunford, attorney for the Na- 
tional Temperance League, has said in previous hearings before this 
committee, “Congress is under a duty to protect the States against 
importation in violation of State law.” But that is not the object 
of the bill. Its purpose is not to act in aid of State law, but rather 
to prohibit all alcoholic beverage advertising regardless of state law. 

tn Kentucky Whip & Collar Co. v. Illinois Central Railway Co. 
(299 U. S. 334 (1937)), dealing with the shipment of convict-made 
goods into a State where the sale of such goods was unlawful, the 
Supreme Court said: 

The Ashurst-Sumners Act as to interstate transportation of convict-made goods 
has substantially the same provisions as the Webb-Kenyon Act as to intoxicating 
liquors and finds support in similar considerations. The subject of the prohibited 
traffic is different, the effects of the traffic are different, but the underlying prin- 


ciple is the same. The pertinent point is that where the subject of commerce is 
one as to which the power of the State may constitutionally be exerted by re- 
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striction or prohibition in order to prevent harmful consequences, the Congress 
may, if it sees fit, put forth its power to regulate interstate commerce so as to 
prevent that commerce from being used to impede the carrying out of the 
State policy. 

The Cuarrman. In that case, they said we-could use the power in 
interstate commerce in reverse, to stop anything from coming into the 
State that the State did not want. 

Mr. O’New.. That is correct. If the State has a policy, the Con- 
gress can exercise its power in aid of that policy. 

With this statement of the law we cannot quarrel, but we are not 
dealing with a bill to prohibit the use of interstate channels for the 
movement of beverage advertising into any State in violation of its 
laws. Weare dealing with a proposed total prohibition of advertising, 
regardless of State law. 

Only two States, Oklahoma and Mississippi, which are legally te 
but actually dripping wet, have enacted laws prohibiting alcoholic 
beverage advertising. The other 46 States have no such laws, but 
on the contrary specifically allow such adveftising. 

Under the circumstances, it would be presumptious of Congress to 
assume a paternal attitude in this matter of alcoholic beverage advertis- 
ing, and enact a law which is opposed by a vast majority of the 
xe0ple; which encroaches upon the prerogatives and functions of the 
individual States, and which has no constitutional basis under the 
commerce clause. 

The Cuarrman. In Mississippi and Oklahoma where they prohibit 
advertising of alcoholic beverages, is that only local advertising such 
as billboards or local newspapers? How dothey do it? 

Mr. O’Nett. I think it is a matter of State law, Mr. Chairman. 

The CuarrMan. What is prohibited by State law ? 

Mr. O’Nett. All alcohol advertising and all sales of distilled spirits. 

The CuarrMan. That wouldn’t prohibit a magazine coming in? 

Mr. O’Net. Oh, no. 

The Cuarrman. Or a radio station booming over its borders, or a 
television station coming in, say, from New Orleans ? 

Mr. O’Net. No; it is ineffectual, as a matter of fact. It is just on 
the statute books. 

The Cuamman. At least there would be no billboards in Mississippi 
with liquor on them. 

Mr. ONew. That is right. 

The Cuarrman. And the local papers’ wouldn’t have it, would 
they ? 

Mr. O'NEILL. No, sir. 

At various hearings on beverage advertising bills similar to S. 582, 
which I have attended in the past 10 years, I do not recall that any 
Governor of a State, or any State liquor control official has appeared 
to ask Congress to intervene in this field on the theory that the States 
need Federal protection. 

Senator Payne. Of course, this statement was prepared in advance, 
but I think the Bishop placed in the record a letter from the Governor 
of Oklahoma in regard to this. 

Mr. O’Netw. I stand corrected to that extent. 

Senator Payne. I appreciate your statement was prepared before 
the Bishop put it in. 
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Mr. O’Neu. Opposition has been voiced to this proposed interfer- 
ence in State affairs by a large number of State officials. The Na- 
tional Conference of State Liquor Administrators, comprised of offi- 
cials of the so-called license States has in fact adopted resolutions from 
time to time opposing the passage by Congress of bills prohibiting 
alcoholic beverage advertising. 

Congress lacks power under the Constitution to prohibit beer adver- 
tising. 

mee in history has Congress legislated to deny the channels of 
interstate commerce to any product which may be lawfully sold in 
every State, or the advertising of such products. Beer may be 
lawfully sold in every State, and consequently the advertising thereof 
is not a legitimate target for prohibitive restrictions which are not 
equally applicable to the advertising of other lawful products. The 
power vested in Congress by the commerce clause is to “regulate” inter- 
state commerce. 

There is a vast difference between “regulating” interstate commerce 
and “prohibiting” the use of interstate commerce channels to a lawful 
commodity. The States can prohibit, or regulate, the traffic in alco- 
holic beverages under the 21st amendment. Congress, insofar as it 
has jurisdiction over alcoholic beverages in interstate commerce, has 
only the power to “regulate” under the commerce clause. A long line 
of court decisions holds in effect that the “regulation” of the sale of 
alcoholic beverages implies that the business may go on, subject to 
established rules and regulations, and that the term “regulation” is 
not synonymous with “prohibition.” 

Of course, we realize that the power of regulation vested in Congress 
under the Constitution carries with it in some instances the power to 
prohibit; but that power must be reasonably exercised in fields where 
public safety, health morals, and welfare are clearly involved. 

Thus Congress has legislated to deny the use of interstate channels 
for the transportation of lottery tickets and the advertising thereof; 
obscene books, pictures, pamphlets, films, and phonograph records; 
contraceptive devices and drugs and the advertising thereof; false 
and misleading advertisements of foods, drugs, seed, cosmetics, and 
beverages, including alcoholic beverages; stolen automobiles; kid- 
naped persons; flammable fabrics; and convict-made goods. 

n all of these fields where Congress has prohibited the use of inter- 
state channels, the things involved have always had a relationship to 
crime, or were dangerous to public health, safety, morals, or welfare. 
What constitutional or practical justification can there possibly be for 
putting in this category the advertising of a food product, such as 
beer, which may be lawfully sold in every State ? 

The fact that some people dislike alcoholic beverages and the in- 
dustries that produce them furnishes no justification for using the 
commerce clause of the Constitution to deprive these industries of 
their legitimate constitutional rights. It would be just as consistent 
to prohibit tobacco or meat advertising because a segment of the popu- 
lation is opposed to the use of these products also. 

Obviously, the control and regulation of advertising, in the public 
interest, cannot logically be predicated upon the whims and fancies 
of various groups, or their likes and dislikes for particular products. 

The Cuatrman. I note you state that beer is recognized as a lawful 
food product, in the first part of your statement, and then you pose 
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the question, “Is it logical or reasonable to enact a Federal law for- 
bidding the advertising in interstate commerce of a food product 
which may be lawfully moved in commerce and sold in every State in 
the Union?” 

Is there any legal language calling beer a food ? 

Mr. O’Neru. I regard it as such. It is treated as such under the 
food and drug laws. Anything that is consumed as food or drink is 
in the food category. 

The Cuarrman. If there is some administrative decision, as from 
the Food and Drug Administration, I think we would like to have it. 

Mr. O’Neut. I shall be glad to look it up, Mr. Chairman, and per- 
haps supplement my statement with it. 

In exercising its constitutional powers, it is basic, of course, that 
Congress must enact laws of universal application to all persons of the 
same group or class, and may not single out a segment of any group 
for discriminatory treatment. When kidnapers are dealt with, the 
law covers all kidnapers. When obscene literature is dealt with, the 
law covers all obscene literature. When contaminated foods are dealt 
with, the law covers all foods in this category. Where stolen auto- 
mobiles are dealt with, the law covers all auto thieves. Laws dealing 
with misleading and false advertising are applicable to all products— 
not just a few. 

Mr. Justice Jackson, in a concurring opinion in Railway Express 
Agency v. New York (69 S. Ct. 463, 466-467 (1959) ), expressed a 
most appropriate view on the subject of discrimination in the exercise 
of governmental power : 

I regard it as a salutary doctrine that cities, States, and the Federal Govern- 
ment must exercise their power so as not to discriminate between their in- 
habitants except upon some reasonable differentiation fairly related to the ob- 
ject of regulation. This equality is not merely abstract justice. The framers 
of the Constitution knew, and we should not forget today, that there is no more 
effective practical guaranty against arbitrary and unreasonable government than 
to require that the principles of law which officials would impose upon a minority 
must be imposed generally. Conversely, nothing opens the door to arbitrary 
action so effectively as to allow those officials to pick and choose only a few to 
whom they will apply legislation and thus to escape the political retribution 
that might be visited upon them if larger numbers were affected. Courts can 
take no better measure to assure that laws will be just than to require that laws 
be equal in operation. 

Consistent with constitutional limitations, and with precedents 
which have been established through the years, if Congress is now 
going to reach out for the first time to prohibit rather than regulate 
the advertising of lawful products in interstate commerce, such legis- 
lation should be made equally applicable to all advertising of all 
products, rather than to one single lawful class of products such as 
alcoholic beverages. The Federal Trade Commission Act, the Fed- 
eral Alcohol Administration Act, and the Federal Food, Drug, and 
Cosmetic Act, all of which are of general applicability, set a pattern 
for Congress to follow in avoiding arbitrary, capricious, and un- 
reasonable class legislation. 

The CHatrman. In that regard there has been a contention made 
that advertisements of alcoholic beverages were misleading. [If it is 
found so, the prohibition would be applied generally to everybody. 
By any misleading advertisement case, the Federal ‘Trade Commis- 
sion can take jurisdiction. 
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Mr. O’Newu. Beyond that, Mr. Chairman, you have here a spe- 
cific-—— 

The Cuatrman. And the Federal Alcohol Tax Unit can take juris- 
diction, in my opinion. But there has been some question about that, 
too. 

Mr. O’Neu.. No; that is true, Mr. Chairman. There is a specific 
act, the Federal Alcohol Administration Act, which is presently ad- 
ministered in the Internal Revenue Bureau and which specifically 

rovides that regulations may be issued prohibiting false and mis- 
eading advertising, and regulations which adequately advise the 
consumer with respect to the identity and quality of the product. 

These regulations have been in effect for many years, and mis- 
leading advertising is prohibited. There is a division of the Internal 
Revenue Bureau, in the Alcohol and Tobacco Tax Division, which 
deals specifically with that subject, and that alone. 

They pass upon all labels of alcoholic beverages. They issue cer- 
tificates for those labels, which they find to be in conformity with the 
regulations. They pass upon advertising in advance of publication, 
if the advertiser wishes to submit it. And a great many alcoholic 
beverage advertisers do go down to that Bureau for advice and sub- 
mit their advertising copy and have it passed upon before publication 
to avoid the publication of something which may be found objection- 
able. 

The Cuairman. I am sorry to anticipate this question but I see, 
just looking here, your next paragraph mentions this point and I wish 
you would read that. 

Mr. O’Newt. The interstate advertising of alcoholic beverages is 
now regulated under the Federal Alcohol Administration Act ad- 
ministered by the Alcohol and Tobacco Tax Division of the Internal 
Revenue Service. This act deals specifically with the advertising 
and labeling of alcoholic beverages, and grants to the executive de- 
partment broad authority to promulgate regulations requiring truth- 
fulness in advertising, and prohibiting that which is false of mis- 
leading. The department is empowered to promulgate regulations 
which will prohibit deception of the consumer; prohibit advertising 
which is disparaging, false, misleading, obscene, or indecent; and 
which will provide the consumer with adequate information as to the 
identity and quality of the product advertised. 

The bill before your committee is not an attempt to prevent decep- 
tion of the consumer or to enlighten him about the product. It has a 
directly opposite purpose, namely, to prohibit all See whether 
truthful or not. It is, therefore, arbitrary and capricious. 

The Cuatrman. I don’t think there would be any doubt as to the 
authority of this Division to control the type of advertising of alco- 
holic beverages, but the point that has been made is that—and this 
is where people differ—that much of this advertising is false and 
misleading and, therefore, because the alcoholic tax unit did not act 
in the case, or hasn’t in the past, that therefore legislation was 
needed to correct the abuse. That was the point that has been made. 

Now, I am not going to pass on the merits here and now whether 
this advertising is misleading or false, but that point was made and 
the question I posed is that if it is false and misleading—if we can 
come to that conclusion in these cases—is it your considered opinion 
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from experience in the legal end of this business, that the Alcohol 
Tax Division, under the Federal Alcohol Administration Act, could 
control and correct such advertising? 

Mr. O’Netmu. Congress has given them full power under the act to 
handle all these things I have specified—misleading, false, indecent, 
obscene, and objectionable advertising. Now there may be some 
differences, as you point out, in viewpoints as to what is false or what 
is misleading. 

The Cuarrman. I think that argument goes on all the time, par- 
ticularly before the Federal Trade Commission, but there was some 
pretty strong testimony here regarding some advertisements that it 
might be misleading, particularly as to the effects of the use of 
alcohol. 

Mr. O’Net. I think that argument would go, Mr. Chirman, to 
the question whether the law that Congress has passed is being ad- 
ministered properly, and not to the question whether Congress 
should, in view of the situation, go to the extent of prohibiting 
everything in the way of alcoholic-beverage advertising. 

The Cuatrman. Leaving out this question of whether they have 
acted or not, because sometimes the Congress passes laws when execu- 
tive departments don’t act, but is it your opinion that the Federal 
Government does have authority in this case under the Federal Alco- 
hol Administration Act? 

Mr. O’Neu. I do, Mr. Chairman, and in that connection I would 
like to say that I assisted in the drafting of the Federal Alcohol 
Administration Act in 1935. I was assistant general counsel of the 
Federal Alcohol Administration immediately after repeal. I spent 
many years in helping to draft the regulations which were formu- 
lated under the Federal Alcohol Administration Act, and I think 
that background permits me to speak with some authority on this 
subject. 

The Cuatrman. All right, proceed. 

Mr. O’Neru. Summarizing our opposition to this bill, Mr. 
Chairman: 

1. We think this legislation would discriminate against manufac- 
turers and distributors of one lawful product of commerce, by sin- 
gling it out for special treatment apart from all others, in violation 
of the letter and spirit of the Constitution. 

2. Congress does not have the power under the commerce clause to 
enact this legislation, because the power to regulate interstate com- 
merce does not embrace the power to prohibit the legitimate adver- 
tising of a commodity such as beer, which may be lawfully sold in 
every State in the Union. 

3. Congress lacks the power to enact this legislation under the 
21st amendment to the Constitution, which vests in the States exclu- 
sive jurisdiction to control the alcoholic-beverage traflic within State 
borders. | 

4. State legislatures are more competent to deal with the problem 
locally in the light of local needs and from an intimate knowledge of 
local conditions. 

5. Existing Federal laws and regulations under the Federal Alcohol 
Administration Act are adequate, and any legislation of a prohibitive 
nature beyond these controls would be outside of Federal jurisdiction. 
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The Cuatrman. Of course, I do pose the question which could be 
argued I know, legally. If we had the authority to enact the Federal 
Alcohol Administration Act, the authority to control advertising 
through an executive department, we might have the authority to enact 
this act. 

Mr. O’Nem. I think that the question would deserve a searching 
examination. 

The Cuarmman. I know. That is why we lawyers make a living, 
I suppose, because of such difference of opinion, but I think that is 
a logical question to pose. 

Mr. O’Nertt. Yes, sir. 

The Cuarrman. I think the tax unit should have been doing a little 
more down there about this. That is my own personal opinion and has 
nothing to do with this legislation. 

Thank you, Mr. O’Neill. 

Mr. O’Nettx. Thank you, sir, for your time and attention. 

(The following letter was subsequently submitted by Mr. O’Neill:) 


BREWERS’ ASSOCIATION OF AMERICA, 
Washington, D.C., May 2, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D.C. 


DeaR Mr. CHAIRMAN: In the course of my testimony April 29, 1958, before 
your committee on the Langer bill (S. 582) to prohibit alcoholic beverage adver- 
tising, you expressed a desire for data supporting my statement that “beer is 
recognized universally as a lawful food product.” I am pleased to supply such 
data for incorporation in the record as a supplement to my testimony. 

With respect to the legal aspects of the situation, the Federal Food, Drug, and 
Cosmetic Act, administered by the Food and Drug Administration, provides (title 
21, section 321 (f), United States Code) : 

“The term ‘food’ means (1) articles used for food or drink for man or other 
animals, (2) chewing gum, and (3) articles used for components of any such 
articles.” 

Many times over the past 50 years the Food and Drug Administration has 
exercised its jurisdiction under this act over all types of alcoholic beverages, 
including beer, wine, and distilled spirits, for misbranding or adulteration. In 
U. 8. v. Sweet Valley Wine Co. (D. C. Ohio 208 F. 85), it was specifically held 
that wine is included in the term “food” under the Pure Food Act of June 30, 
1906. There appears to be no court decision under this act specifically holding 
that beer is also a food, but the acceptance of jurisdiction by the courts over 
a 50-year period would seem to definitely settle the question. 

Aside from legal technicalities and definitions under the pure food laws as 
to the classification of beer as a food product, it is pertinent to note the manner 
in which beer has been treated in times of war and emergency by civilian and 
military agencies of Government. 

During the last World War, attempts made to prohibit beer sales on military 
reservations or in their vicinity evoked strong protests from the Secretary of 
War, the Secretary of the Navy, and the United States Army Surgeon General, 
among others. The following comment is typical of the official Government atti- 
tude on this proposed legislation when it was under consideration by Congress 
in 1941: 

“The War Department believes that it would be harmful to the men in the 
service, as well as unnecessary, to direct a prohibition against them that did not 
apply to other citizens. Experience has proven that the present policy of the 
Department is the most efficient way to insure temperance and it would be 
regrettable indeed should the Congress, in its efforts to assist in the matter of 
attaining temperance among military personnel, enact legislation which would 
destroy the advancements made and return to the Department the difficult prob- 
lem of combating bootleg operations.” Source: Letter of Secretary Stimson 
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dated May 2, 1941, to Senator Robert R. Reynolds, then acting chairman of the 
Senate Committee on Military Affairs (Calendar No. 339, U. S. Senate, 77th 
Cong.). Confirming letter to Senator Reynolds dated January 22, 1942, declared 
that the views expressed in letter of May 2, 1941, “remain unchanged; I trust 
that no further action will be taken by the Senate on the legislation.” 

During World War II, the brewing industry was treated as an essential food 
industry by the War Production Board, the War Food Administration, and the 
Department of Agriculture. 

When the use of steel for civilian purposes was severely curtailed in 1942 to 
meet war needs, the War Production Board nevertheless allocated to the brewing 
industry, for the manufacture of bottle caps, 60 percent by weight of the steel 
which had been used for that purpose in 1941. 

When the War Food Administration was established to supervise the food 
industries and allocate scarce materials to these industries, the brewing in- 
dustry was placed under War Food Order 66 which allocated to brewers such 
scarce materials as malted barley and hops. This war food order was also 
the vehicle for channeling beer to the Armed Forces. It required each brewer 
to set aside 15 percent of his entire production for domestic Army camps and 
for overseas shipment. 

The United States was not alone in treating beer as an essential food product 
in wartime. Our allies did likewise. During the blitz of Britain, when food- 
stuffs were in scarce supply and severely rationed, Lord Woolton, Minister of 
Food, appeared before the House of Lords June 10, 1940 to oppose further limita- 
tions on beer production. He said in part: 

“There are many people who believe that a glass of beer is not doing anybody 
any harm and if we are to keep up anything approaching the normal life of the 
country, beer should continue to be in supply, even though it may be beer of 
a rather weaker variety than the connoisseurs would like. 

“It is the business of the Government not only to maintain the life, but the 
morale of the country. 

“The Cabinet has given great consideration to this question, and we have come 
to the conclusion that, at any rate for the time being, it is in the public interest 
that the production of light beers should continue, to the present amount.” 

These remarks of Lord Woolton in June 1940 evoked the approval of J. R. 
Clynes, M. P., who was Food Controller for Britain during the first World War 
in 1918-19. In classifying beer as a food product, Mr. Clynes said : 

“T am in full agreement with Lord Woolton when he says that it would be 
wrong to use his power as Minister of Food to introduce social reforms of one 
kind or another, and my experience as Food Controller in the last war confirms 
the wisdom of regarding beer as in part a food for millions of men working in 
exceptionally hard and exacting conditions.” [Italic supplied.] 

In conclusion I invite your attention to an article prepared several years ago 
by Dr. Howard W. Haggard of Yale University entitled “Beer as a Food.” A 
copy of this article is enclosed for incorporation in the record in full. 

In his article Dr. Haggard states that beer is essentially an extract or broth 
of cereal grains which have been first treated to render their carbohydrates 
soluble. Beer therefore contains most of the food values of grain products, that 
is, carbohydrates, minerals, and some protein. Beer surpasses in caloric value 
per pound, oranges, carrots, spinach, strawberries and all the other vegetables 
and fruits with the exception of apples, grapes, and bananas. 

In a pint of beer there is approximately as many calories as in a pint of pea 
soup. While beer contains a high percentage of water, the percentage is higher 
in grapefruit, rhubarb, strawberries, asparagus, spinach, tomatoes, cabbage, and 
lettuce, to mention but a few of them. Even meat, such as chicken or beef, and 
milk have a water percentage nearly as high as that in beer. 

Dr. Haggard concludes that beer also contains the general vitamins of the 
grains from which it is made and lacks only those vitamins which the grains 
lack. Thus, beer contains the vitamin B complex, including riboflavin, nicotinic 
acid and pyridoxin. 

From all of the foregoing it is apparent that beer is a “food product” as I 
have testified. It has always been treated as such as a matter of law, and has 
been universally accepted as such by the public and by all civilian and military 
agencies of government. 

Very truly yours, 
JOHN E. O’NEILL, General Counsel. 
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BEER AS A Foop 


(By Dr. Howard W. Haggard, professor of applied physiology, Yale University ) 


A food is a sustance which, when eaten, supplies the body with nourishment 
and with energy for warmth and movement. Beer satisfies this definition and 
is in every sense a food. 

It has been a well-known fact to everyone that beer has not only served as a 
beverage for a workingman’s lunch, but has, like milk, added many valuable 
nutritional elements to that meal. As early as 1784 Benjamin Rush called 
attention to the nutritional values of beer. He pointed out that many of the 
poor people of Great Britain had endured hard labor with no other food than 
a couple of pints of beer with a few pounds of bread. 

There are two recent medical papers written specifically on the nutritional 
values of beer. Dr. W. F. Christie, Nutritional Values of Wines and Beers, 
Practitioner, volume 129, page 71, 1982. The author concludes that light beers 
are ideal for the undernourished. The Journal of the American Medical Associa- 
tion in an editorial, volume 107, page 1951, 1934, subscribes to this fact. Dr. 
Christie has expressed similar views in his paper, the Nutritional Value of 
British Beers, Practitioner, volume 137, page 760, 1936. 

The consensus of all foreign opinions is that beer is a nutritional food. 

In the United States beer is included as a food in such Government publications 
as Proximate Composition of American Food Materials, June 1940, United States 
Department of Agriculture, Circular No. 549. 

Food is measured by its contents of nutritional elements essential to good 
health. These are energy or fuel foods (carbohydrates or fats), protein, min- 
erals, vitamins and bulk. No single food supplies all these nutritional require- 
ments of the body. Upon analyzing the nutritional values of beer, we find that 
beer compares favorably with most of the common foods. This is shown by the 
accompanying table. 

Beer is essentially an extract or broth of cereal grains which have been first 
treated to render their carbohydrates soluble. Beer therefore contains most of 
the food values of grain products, that is—carbohydrates, minerals and some 
protein. 

Fuel foodstuffs.—As shown by the accompanying table, one can readily see that 
beer is higher in caloric value than many of the common foods. Beer surpasses 
in caloric value per pound oranges, carrots, spinach, strawberries and all the 
other vegetables and fruits with the exception of apples, grapes, and bananas. 

In a pint of beer there is approximately as many calories as in a pint of pea 
soup. Beer. contains 90.6 percent of water, but grapefruit, rhubarb, strawberries, 
asparagus, spinach, tomatoes, cabbage and lettuce, to mention only a few of them, 
contain a higher percentage of water. Even meat, such as chicken or beef, con- 
tains from 68 to 78 percent of water and milk contains 88 percent. 

Beer contains 5.2 percent carbohydrates. This surpasses the percentage found 
in milk and definitely more than that found in most vegetables and fruits. 

Proteins.—Beer contains about 0.5 percent of protein. This is only about 
one-seventh of protein content in milk, but milk is a protein food and therefore is 
rich in this element, but beer contains more protein than apples and approxi- 
mately as much protein as oranges, rhubarb and grapefruit and slightly less than 
tomatoes, strawberries and carrots. 

Minerals.—Beer contains many of the minerals of the grains from which it is 
made, such as phosphorus and potassium. Most foods have 1 or 2 minerals 
but never all of them. 

Vitamins.—Beer likewise contains the general vitamins of the grains from 
which it is made and lacks only those vitamins which the grains lack. Thus 
beer contains adequate amounts of the vitamin B complex, such as riboflavin, 
nicotinic acid and pyridoxin. 

Bulk.—The bulk in beer is approximately the same as the bulk in milk. 

Alcohol.—Beer contains 3.2 percent to 3.7 percent alcohol. Beer is not unique 
as a food containing alcohol, for raised bread often contains some and occasion- 
ally will contain as much as one-sixteenth as much as that in beer. Many pud- 
dings and other desserts contain very applicable amounts of alcohol from the 
flavoring extracts added to them. 

People of all times have instinctively realized the nutrient value of beer. Their 
sound instinct has now been substantiated by modern science in the form of 
chemical research which has proven that beer has been found to contain as much 
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of the nutritional values as are found in the common foods. This cannot be said 
about any other beverage with the exception of milk. Beer is a beverage, but 
like milk, it is a food. 
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The Cuamman. Now, Mr. Brady, we will be glad to hear from 
you. 


STATEMENT OF JOSEPH E. BRADY, DIRECTOR OF LEGISLATION, 
INTERNATIONAL UNION OF BREWERY, FLOUR, CEREAL, SOFT 
DRINK, AND DISTILLERY WORKERS, AFL-CIO 


Mr. Brapy. First of all, on behalf of the American Federation of 
Labor and Congress of Industrial Organizations, a statement in op- 
position to S. 582 was to be read here by Mr. George Reilly. He is 
attending another committee meeting so he asked me to pinch-hit for 
him, so for the record I would like to present this statement of the 
AFL-CIO. 

The Cuarman. Did George want to come up here later ? 

Mr. Brapy. He is at another committee on other legislation so I 
am presenting his statement in opposition to S. 582. 

The Cuairman. We will put that in the record in full. 

Mr. Brapy. Along with that, I would like to state last December 5 
a thousand delegates attending the first annual convention of the 
AFL-CIO unanimously adopted a resolution against national, State, 
or local prohibition. There were delegates from every State in the 
Union and there was no opposition to that resolution. 

Mr. Chairman, I am here representing people, their jobs and their 
livelihoods. Also I think I have the right to speak for many more 
thousands of workers in allied industries, that depend on the licensed 
beverage industry for a livelihood. 

I would like to add something on Oklahoma, Mr. Chairman. Last 
December 5 in the State of Oklahoma, which is one of the two pro- 
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hibition States, the citizens of that State voted in a 53,000 majority 
against a referendum for local option elections against 3.2 beer in 
Cklshome. last December 5. 

The Cuarmman. There have been several referendums on liquor 
advertising, too. 

Mr. Brapy. That is right. I believe your own State voted 3 to 1 
against outlawing liquor advertising. 

The Cuamman. You just mentioned that Oregon had a similar 
referendum. They did have one, too. 

Mr. Brapy. Mr. Chairman, on behalf of the executive secretary 
of the Michigan State Council of Brewery Workers, AFL-CIO, 
Michael Miller, I would like to file his statement in opposition. 

Mr. Chairman, on behalf of Francis J. Kelly of the New York 
State Brewery Workers Council, the executive secretary, I file his 
statement in opposition. 

Mr. Chairman, on behalf of the secretary of the Missouri State 
council, Mr. Lou A. Griesedieck, I file his statement in opposition. 

Mr. Chairman, I have a statement from Mr. Thomas Owens on 
behalf of the New England States Council of Brewery Workers, and 
I just want to mention here for the benefit of the Senator Payne, this 
does not include his State, this is Massachusetts, Rhode Island, and 
Connecticut. I file his statement in opposition. 

I have a statement from the executive secretary of the Pennsylvania 
State council, Mr. Ludwig Boch, and I file his statement in opposition. 

Here is a statement in opposition from the executive secretary of the 
Ohio and Kentucky Council of Brewery Workers, Mr. Poppenhaeger ; 
I file his statement and a statement on behalf of the secretary of the 
Illinois State Council of Brewery Workers, Mr. Linn Krummrich. 

Mr. Chairman, also in opposition, a statement from William E. 
Brannas, executive secretary of the Minnesota State Council of 
Brewery Workers. 

Mr. Chairman, most of my colleagues were here last week. Of 
course, we are a small organization, and we don’t have too much money 
and they had to take off for home because most all these fellows are 
working in the plants. 

The CuatrmMan. The chairman apologizes for last week, but I am 
sure they understood the situation. We just had so many witnesses 
we couldn’t get down to everybody and I want everybody to have 
their say. 

We will put all those statements in the record in full, and I imagine, 
Mr. Brady, that most of them discuss the same points, in general? 

Mr. Brapy. Some might have a little duplication, there. There is 
no legal help. We talk the man-on-the-street language, and all our 
statements can be checked and I presume the committee will check the 
statements of the proponents because the few that I heard I think 
that—I don’t know, maybe they are right, but they don’t sound right 
to me because I traveled this country fighting legislation of this 
nature and out in the field against local opposition, and I see many 
things and I know that I would be highly in favor of changing a few 
of the State laws pertaining to this beverage control because I think 
it would correct a lot of faults. 

However, we have no control over that. 
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A lot of States still have that same law and I don’t think it is good, 
but that has nothing to do with advertising. 

Mr. Chairman, I would like to file this with you. It was just sent 
to me. It is from the Minneapolis Star of Saturday, April 26, and 
it refers to—I will read part of it. 


Some time ago, the Minneapolis Morning Tribune published a one-page story 
which began “Smoking or the use of tobacco by soldiers was condemned at length 
yesterday by the Federation of Minneapolis Ministers. None of the ministers 
who spoke on the subject of tobacco defended it. There was no difference of 
opinion. All were in favor of concerted action by the churches of Minneapolis 
to fight the use of tobacco. One minister described tobacco as destructive to the 
morale as well as the morals of the Army.” 


I would just like to file that. 
(The documents offered by Mr. Brady follow :) 


STATEMENT OF JOSEPH E. Brapy, DIRECTOR OF LEGISLATION OF THE INTERNATIONAL 
UNION OF BREWERY, FLOUR, CEREAL, Sorr DRINK, AND DISTILLERY WORKERS, 
AFL-CIO, in OpposiTIon TO 8. 582 


Mr. Chairman and members of the committee, my name is Joseph E. Brady. I 
am director of legislation of the International Union of Brewery Workers, repre- 
senting over 60,000 workers. On their behalf I wish to protest any favorable 
action on S. 582 (Langer bill) against interstate advertising. 

We hold no brief for advertising methods which are offensive or misleading. 
But we believe that on the whole the licensed beverage industry has conformed 
to standards of decency and good taste in advertising its products—indeed we 
believe that the licensed beverage industry has set higher advertising standards 
for itself than have other industries whose ads commonly appear in our news- 
papers and magazines and which are heard and seen through radio and television. 

Yet the sonsors of this legislation would penalize the entire industry on the 
basis of their claim that a few may have offended. Would it make sense to pro- 
hibit all motion pictures and books in interstate commerce because some pictures 
and books may have had a bad influence on young people or even on adults? This 
is neither logical nor fair. One does not amputate a leg to remove a bunion. 

The advertising of licensed beverages is rigidly regulated by governmental 
agencies. The Alcoholic Tax Unit of the Bureau of Internal Revenue and the 
Federal Trade Commission have broad enough powers to protect the public from 
any offensive or misleading advertising. Further, the States have regulated 
the advertising of licensed beverages and these regulations are also rigidly 
enforced. 

If legislation were made into law to prohibit the advertising of the lawful 
products of this particular industry, then it could also be imposed on other lawful 
businesses upon which public opinion is divided as to the merit of their products. 

How far can we go in regulating such things without sacrificing our basic 
freedoms of spech and press and that freedom of the individual which we cherish? 
It has never been the American way to cope with such a problem by prohibitory 
legislation. The parents, the schools, and the churches of this Nation have built 
the character of our youth, and will continue to give them the understanding and 
the sense of values with which to build a better and happier life. In a totali- 
tarian state the government takes over the task of character building—in our 
democracy, built on the principle of the freedom and sanctity of the individual, 
we leave this job to the individual, to the family, to the schools and churches. 

This bill must be recognized for what it is—a prohibition bill, pure and simple. 
We live in an age where the markets of industry are national and international 
in scope. Our railroads and motor-carrier systems, the airplane, telephone, radio, 
and television have brought our peoples closer to one another and at the same 
time have brought the buying public to the back door of our manufacturers and 
sellers of goods. The American competitive system of free enterprise could not 
exist if industry were restricted to local markets. By the same token our com- 
petitive system of free enterprise could not operate in a national market without 
advertising. National advertising—interstate advertising—is the life’s blood of 
our American system. 

Let me make it clear that when you make an industry powerless to speak to the 
public, you are taking a big step in liquidating the industry in its entirety. 
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Imagine what would happen to our economy if the scope of this bill were extended 
to embrace all industries. 

That is what the sponsors of this legislation hope will happen to the licensed 
beverage industry through the enactment of S. 582. They hope to make it eco- 
nomically impracticable for the industry to operate. 

We do not want to see the terrible blight of prohibition return to this country. 
The harm that was done to our Nation’s youth and to our moral standards by 
that ill-fated attempt to legislate a traditional American practice out of exist- 
ence can never be repaired. The corruption of our law-enforcement agencies, 
the popularity of lawbreaking among our people, the demoralization of our 
youth—these left their mark upon a whole generation of Americans. The same 
experience has since been reenacted in every State which has been foolish enough 
to try to apply what is called, but never is, prohibition. The only elements in 
our society which benefit by so-called prohibition are the bootlegging, racketeer- 
ing elements, and their allies. 

The arguments made by the proponents for antiadvertising legislation are 
almost identical to those that were offered in opposition to repeal of the prohi- 
bition amendment. In every hearing before congressional committees they 
claim to represent the majority of the people. 

They told Congress that popular opinion was overwhelmingly against repeal 
but they vigorously opposed submitting the issue to a vote of the people. 

Repeal won by a majority of 9,777,956 votes. 

Once again, let me say that we view with the greatest concern any attempt 
to repeal “Repeal,” and S. 582 is meant to be an important step in that direc- 
tion. 

The American people overwhelmingly repudiated prohibition in 1933. 

The results of innumerable elections and surveys conducted since that time 
show conclusively that the people have not changed their thinking on this ques- 
tion. 

The International Union of United Brewery, Flour, Cereal, Soft Drink and 
Distillery Workers, strongly oppose the attempt being made by forces trying to 
restore prohibition to gain a foothold by congressional adoption of S. 582 
(Langer bill). 

We urge you, the members of this committee, to uphold the will of the Ameri- 
can people as expressed though the ballot boxes and register a “No” vote 
against S. 582 (Langer bill) in committee. 

Thank you, Mr. Chairman and members of the committee. 


SUPPLEMENTARY STATEMENT OF JOSEPH E. BRADY IN OPPOSITION TO S. 582 
(LANGER BILL) 


Mr. Chairman and members of the committee, the 21st amendment to the 
United States Constitution vested in the individual States plenary power to 
regulate, to the point of prohibition, the advertising of licensed beverages with- 
in their borders. Yet no State has seen fit to impose the prohibitions proposed 
by the Langer bill in regard to licensed beverages which may be legally sold with- 
in its borders. 

Thus, the Langer bill would not only invade the rights reserved to the States 
to regulate the advertising of licensed beverages within their borders, it would 
impose prohibitions contrary to the desires of the States as reflected by their 
duly enacted laws and administrative regulations in the same field. 

The States have, almost without exception, freely exercised their power to 
regulate the advertising of licensed beverages within their borders. This regu- 
lation extends to every possible medium of advertising : newspapers and periodi- 
eals, radio, television, and many others. The restrictiveness of these State 
regulations vary from State to State, reflecting, no doubt, the attitude of the 
citizens to each State as to such advertising. And this is as it should be and as 
the 21st amendment intended it should be. 

During the 1957 and 1958 sessions of the State legislatures, measures of similar 
import to the Langer bill were introduced in some of the State legislatures, 
including the States of Alabama, Arizona, Georgia, Kansas, Maine, and Massa- 
chusetts. Insofar as we are aware, the furtherest any one of these bills pro- 
gressed was a favorable report by a House committee in Alabama. In no 
instance, did any such bill pass either house of any State legislature. 
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Each State has set up its own licensed beverage control regulatory agency. 
These agencies are manned by responsible and dedicated officials who are cer- 
tainly responsive to the will of their citizens. How do they feel about the 
Langer bill? At the 1956 annual convention of the National Conference of State 
Liquor Administrators, the organization representing the open or license States, 
unanimously adopted a resolution against Federal legislation such as the 
Langer bill. 


STATEMENT OF MICHAEL MILLER, DerTroit, MICcH., EXECUTIVE SECRETARY OF THE 
MICHIGAN STATE COUNCIL OF BREWERY WorRKERS AFL-CIO, IN OPPOSITION TO 
S. 582 


Mr. Chairman and members of the committee, my name is Michael Miller, of 
Detroit, Mich. I am the executive secretary of the Michigan State Council of 
Brewery Workers, representing some 10,000 workers. On their behalf, I wish 
to protest any favorable action on S. 582 (Langer bill) against interstate 
advertising. 

No doubt great emphasis will be placed on the demoralizing effect licensed 
beverage advertising is having on our sons.and daughters. I am the father of 
4 fine grownup children and the grandfather of 6 and I deeply resent the impli- 
cation that I cannot teach them the uses and not abuses of licensed beverages. 
If parents are not able to instruct and train their offspring so as to establish in 
them the desired standards as to alcohol and its uses or refusal, without leaning 
upon the strong arm of the law to prevent those children from hearing mention 
of the names and characteristics of the various beverages containing alcohol and 
to prevent their seeing pictures of persons partaking of such beverages, how can 
it be hoped that they will be able so to instruct and train their children that they 
will have worthy ideals as to money, truthfulness, love, sex, education, social 
graces, caring for their own health, the intelligent use of their time, the decencies 
of life, honor, faithfulness, and the countless other forces and influences for 
good or evil which will surround them through life? 

The story that the ostrich hides its head in the sand when in danger, hoping 
that he will escape that danger through not being seen, presents a picture of a 
bird no more ridiculous than is the picture. of. parents who would have the 
mention or sight of licensed beverages kept away from their children in order 
that those children may grow up to possess worthy ideals as to aleohol and its 
use. Ignorance is a very poor sort of protection. 

A child reared in a home where total abstainer parents had succeeded in keep- 
ing it from hearing or seeing any references to licensed beverages would be hope- 
lessly handicapped when it went out in the world, as it surely would, to find 
many fine people drinking such beverages temperately all their lives without 
harm. The child would not be fortified by a sturdy character to guide him to 
avoid excesses in its use, wherein is the only danger. When he learns that 
people drink and come to no harm, he may follow their example and without the 
moral fiber which is developed only through exercise and use, and having never 
been taught the need for moderation in all things, he may take the road leading 
to excesses, through the very ignorance that danger lurks along that road. 

Parents are extremely ill advised who seek to surround licensed beverages 
with an iron curtain so that their children cannot look upon them and learn 
about their temperate use and tie danger of their abuse. 

The Langer bill, like its predecessors, the Capper and Johnson-Case bills, 
seek to deprive the beverage industry of its legitimate right to advertise the same 
as any other industry whether it’s boot polish or broccoli, a right given by the 
21st amendment to the Constitution. 

We are deeply concerned about it also, because as workers it would curtail or 
eliminate many jobs in the industry and is a big step toward national prohibition. 
Therefore, we respectfully urge that S. 582 (Langer bill), like its forerunners 
Capper and Johnson-Case bills, remain in committee by registering a majority 
“no” vote. 

Mr. Chairman, I would like to thank you for the time that was granted to me to 
appear here today. 











248 ALCOHOLIC BEVERAGE ADVERTISING 


STATEMENT oF Francis J. Ketty, Syracuse, N. Y., ExXEcuTIVE SECRETARY OF THE 
New YorkK State CounciL or BREWERY Workers, AFL-CIO, IN OPPOSITION TO 


8. 582 


Mr. Chairman and members of the committee, my name is Francis J. Kelty, 
secretary of the New York State Council of Brewery Workers, an organization 
made up of men who work in the licensed beverage industry in the great State 
of New York. I am here on behalf of this organization to protest the enactment 
or passage of S. 582 (Langer bill), for the reasons set forth. At first hand, one 
might conclude that in taking opposition toward 8. 582, our reasons are purely 
selfish ones and for that reason we wish you gentlemen will bear with us for a 
few moments so that we may viudicate ourselves from that conclusion. 

Yes, we are workers in the licensed beverage industry which is the only industry 
in America legally constituted by the public. It was created under the 21st 
amendment to the Constitution which was ratified December 5, 1933. Today, 
the industry’s importance in the Nation’s economic life cannot be underestimated. 
The licensed beverage industry has become one of the most regulated industries 
of all and yet, it is also the most heavily taxed. There are more specific laws 
and regulations controlling the industry’s operations, Federal, State, and local, 
than probably all other business combined. 

We are mindful of the need for good, sound regulations within the industry, 
however we do oppose unnecessary unenforceable, and unworkable Federal, 
State, and local restrictions upon the licensed beverage industry. We under- 
stand the economic importance and the social responsiveness of the members 
of the industry. 

We contend, in the interests of the social welfare and as citizens of democracy, 
a worker must believe in the safeguarding of personal privilege. Unnecessary 
legislation like S. 582 (Langer bill), is only one of the hundreds of indirect steps 
toward prohibition. We are familiar with the prohibitionist party line which 
seeks to discredit the licensed beverage industry by blaming it for almost every 
social ill since Eve ate the apple in the Garden of Eden. 

Is it not true that the alcoholic tax unit of the Bureau of Internal Revenue, 
which administers the provisions of the Federal Alcohol Administration Act, has 
the authority to guide and even to discipline the industry which it licenses? If 
there is any problem prompted by the initiation of S. 582, could not this problem 
be resolved by the alcoholic tax unit and not through legislation? Could not the 
Federal Trade Commission also lend aid if there is a necessity of this legislation? 
We believe the means are at hand without additional legislation at this time. 

Nobody in the industry will deny there are problems resulting from the sale of 
licensed beverages. We believe that if we have a will to rectify these problems 
outside of restrictive legislation, it can be done. 

Need we recourse to an abridgment of freedom of speech and of the press? 
The freedom of speech and of the press guaranteed by the Constitution of the 
United States at least embraces the liberty to discuss publicly and truthfully 
all matters of public concern without previous restraint or fear of subsequent 
punishment. The safeguarding of these rights to the ends that men may speak 
as they think of matters vital to them and that falsehoods may be exposed 
through the processes of education and discussion is essential to free govern- 
ment. Those who won our independence had confidence in the power of free 
and fearless reasoning and communication of ideas to discover and spread politi- 
cal and economic truth. Abridgment of freedom of speech and of the press, 
however, impairs those opportunities for public education that are essential 
to effective exercise of power of correcting error through the processes of popu- 
lar government. 

Where regulations of the liberty of free discussion are concerned, there are 
special reasons for observing the rule that it is the statute, and not the accusa- 
tion or the evidence under it, which prescribes the limits of permissible conduct, 
and warns against transgression. Freedom of discussion, if it would fulfill its 
historic function in this Nation, must embrace all issues about which information 
is needed or appropriate to enable the members of society to cope with the 
exigencies of their period. The safeguarding of these means is essential to 
the securing of an informed and educated public opinion with respect to a 
matter which is of public concern. We must remember that it is not merely 
the sporadic abuse of power by the censor but the pervasive threat inherent in 
its very existence that constitutes the danger to freedom of discussion. 

Summing up, we urge you to consider our arguments against the enactment 
of S. 582 (Langer bill). We believe there is no necessity for the legislation and 
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even if so, the problem could be resolved through other means at hand without 
encroaching upon the rights of freedom of speech and of the press as guaran- 
teed by the first amendment to the Constitution of the United States. Let us 
not also forget that legislation such as this, if passed, will only be playing into 
the hands of the drys and it will be used as one of the steps which can even- 
tually lead us back to prohibition. 

In conclusion we wish to thank you gentlemen for your kind consideration 
given to our presentation and also we thank God for the privilege of freedom 
of speech as guaranteed us under the Constitution of this great and democratic 
Nation which enables us to submit these, our thoughts on the proposed legisla- 
tion, S. 582 (Langer bill). 


STATEMENT oF Lou A. GrigsEpIeckK, St. Louis, Mo., Executive SECRETARY OF 


THE MIssouRI STATE CoUNCIL OF BREWERY WorRKERS, AFL-CIO, IN OPPosITION 
to S. 582 


Mr. Chairman and members of the committee, my name is Lou A. Griesedieck, 
secretary of the Missouri State Council of Brewery Workers, an organization 
made up of men who work in the licensed beverage industry in the great State 
of Missouri. Our organization is set up primarily for the purpose of dealing 
with restrictive or penalizing laws which would affect the employment in our 
industry. I am here on behalf of this organization to make a protest against 
S. 582 (Langer bill). 

We have three large brewing centers in our State—St. Louis, Kansas City, 
and St. Joseph. These are principally shipping breweries and depend a great 
deal on out-State distribution of their product. Because of the restrictive 
nature of Senate bill 582, if it became law, it would literally destroy this indus- 
try and in addition, would adversely affect many allied industries, bringing 
about considerable unemployment. Those affected would include farmers who 
produce the rice, corn hops, and other grains used by the breweries; the manu- 
facturers who make bottles, cans, cardboards, barrels, ete., and the trucks, 
railroads, and other forms of advertising; the manufacturers of the huge 
amounts of machinery, the replacements; the construction of buildings; the 
utility companies and numerous other fields. The affected workers run into 
millions and the net result would be considerable unemployment—a condition 
which is really alarming now, and one of which I am sure the committee is 
aware. 

It is apparent that the proponents’ interest in the passage of this bill is 
incidental only to their real objective—total prohibition. 

Your committee, and other previous committees have given careful consid- 
eration to many bills of this general nature, the most recent having been in 
1956 and none has been favorably reported. Certainly nothing has occurred 
since the last hearing to warrant the repetition of the testimony which has 
been heard and carefully considered by the committees on so many previous 
occasions. 

Commonsense ought to warn the proponents of 8. 582 (Larger bill) that the 
bootlegger and the moonshiner, and the criminal element in general, would be 
in favor of this legislation. They are ever ready and willing to replace the law- 
ful licensed beverage industry with their rackets which respect no law, pay no 
taxes, and require no advertising. The moonshiner, who manufactures the un- 
lawful liquor, does not tell the public where his product is made, how it is made, 
what it is made of, or whether it is fit to drink. The last thing the moonshiner 
wants is to advertise his whereabouts or his methods of industry, or to identify 
himself or those who finance his operations. The proponents would prohibit all 
licensed beverage advertising throughout the Nation on behalf of the small per- 
centage of population living in dry areas, and in spite of the fact that the over- 
whelming majority of the people of this country prefer legally controlled sales of 
all licensed beverages to a prohibition status. This has been proven by the 
enactment of the 21st amendment which the people had the privilege of deciding. 

There are existing controls on the Federal level by status to regulate all phases 
of licensed beverages and no need for this discriminatory method, which is 
required in this bill (S. 582). 

These Government controls are: Alcoholic Beverage Administration, Federal 
Trade Commission Act, and the Alcohol Tax Unit of the Treasury Department. 

The working people, whom I am privileged to represent, feel that this S. 582 
(Langer bill) is completely unjustified and would deny the benefits of advertising 
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to one industry in the manufacture of a product that is wholly legal, while at the 
same time permitting other industries to advertise their products. That, to me, 
bears all the earmarks of absolute discrimination. 

Therefore, I respectfully urge this honorable committee to put a stamp of dis- 
approval on this S. 582 (Langer bill). 

Mr. Chairman, I would like to thank you for the time that was granted to me 
to appear here today. 


STATEMENT or THOMAS OWENS, EXECUTIVE SECRETARY OF THE NEW ENGLAND 
STATES (MASSACHUSETTS, RHODE ISLAND, CONNECTICUT) COUNCIL OF BREWERY 
WorKERS, IN OPPOSITION To S. 582 


Mr. Chairman, my name is Thomas Owens, executive secretary, and I am rep- 
resenting the New England States Council of Brewery Workers, composed of 
workingmen in the malt beverage industry from Massachusetts, Rhode Island, 
and Connecticut. 

It is most fitting and proper that a representative of the thousands of working 
people who are directly concerned about an issue within the named States, 
should appear before your committee so that these people’s protest against 
S. 582 may be heard and recorded. 

Your committee has before it a task of grave importance. When your com- 
mittee goes into executive session to decide the fate of S. 582 of which New Eng- 
land’s people are bitterly opposed to, I trust that sound judgment will be 
rendered. 

Your decision will most probably be arrived at as a result of arguments offered 
during this important hearing. I am sure that people directly concerned should 
have primary consideration from your committee in the report on these bills. 

New England people say S. 582 is a diabolical step toward an outright request 
for the evil days of prohibition. The bill restricts transportation in the mails 
and otherwise. The word “otherwise” is misleading and deceiving. New Eng- 
land people read the bill to mean, as one of many meanings, that it is unlawful 
for them to learn of the qualities of something that is lawful. New England 
has overwhelmingly expressed its desire, through the medium of the ballot box, 
to allow for sale and use of licensed beverages. If one product is more meri- 
torious than another, we want to know about it. If the Joneses use a certain 
product, we want to know about it. If a certain beverage is good for cooking 
purposes, we want to know about it. In fact, it has been said that beer is very 
good for ladies to use in washing their hair; it is said that it has the advantage 
over water because the curls are retained after a beer rinse and the hair gen- 
erally does not become stringy and curlless. If brewers of malt beverages 
experiment on this information and find that beer has such wonderful effect 
when used as a hair rinse, ladies in the entire country should be entitled to learn 
of such startling revelations. 

But, certainly, if S. 582 were ever to become law, such could not be the case. 
S. 582 is very evident of dictatorship, yes, and very evident of communistic 
tendencies becausé if we have no legal way to learn of qualities of the beverages 
we enjoy, underground methods will be encouraged by such a bill becoming law. 
We, of our organization, realize that a problem may be brought about through 
the use of licensed beverages, and we are in our humble way striving to mini- 
mize the problems. You cannot do the job through legislation as was very de- 
cisively proven during the evil days of prohibition when immorality and cor- 
ruption reached its highest peak. We do not want to believe that the propo- 
nents of this bill would stoop so low as to use dictatorial or communistic 
methods in an effort to deprive the American people of their freedom to learn 
and be educated. But if S. 582 were to become law, such a charge would be 
directed at the proponents. 

New England people have also examined §S. 582. Their answer to this bill is 
that the proponents of this bill sadly lack knowledge of early American history. 
It is a known fact that medical men who spend years in learning their noble 
profession in many cases recommend the use of beer or whisky to aid in making 
their patients healthy. What is wrong with letting Americans know what 
medical science has discovered in treating patients for their affl ctions? 

It might be well to remind the proponents of this bill that the severest de- 
pression ever suffered by the people of America happened during the days when 
the use and sale of licensed beverages was restricted through prohibition. The 
repeal of prohibition was one of the greatest contributing factors in stabilizing 
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the business and economic structure of this country. The right to use licensed 
beverages was and is a very great contributing factor in stabilizing the finan- 
cial structure of our Government. We earnestly advise against any curtailment 
or restriction of the lawful use of such beverages. sore 2 

New England people would again say the proponents of this bill sadly neglect 
knowledge of early American history. It would appear that the old saying 
“misery loves company” could well be applied to the proponents of 8. 582. Have 
they not learned that the reason the Pilgrim Fathers entered Massachusetts. 
Bay in 1620, instead of Virginia Bay as was planned, was due to the fact that. 
their beer supply was running low and that the master’s fear for the health and 
welfare of those early pioneers caused the vessels to be steered into Plymouth 
Bay on the coast of Massachusetts. 

It may well be said that traditions in American family life were set by these 
early pioneers. It was their way of declaring Thanksgiving for a safe voyage 
when they reached Massachusetts that is responsible for an American holiday 
of Thanksgiving. History tells us that men went out to seek game and that the 
early pioneer women roasted over open fires and served to all. This phase of 
pioneer American life is traditionally carried on since the 1620’s when we cele- 
brate Thanksgiving Day each year. And, may I inject here that whereas the 
modest overindulgence of food on this great feast day does not necessitate any 
law being proposed to prevent food suppliers from advertising that a feast on 
Thanksgiving Day is an American tradition, neither should it be necessary for 
any law to be proposed that would make it unlawful to tell American people 
that our early pioneers had set up the early American tradition of enjoying 
malt beverages. 

S. 582 is a bill contradicting our fundamental rights as Americans. New 
England people are superior to all when it comes to a recipe for preparing any- 
thing appealing, appetizing, delicious, or tempting. To deprive the people 
throughout the rest of America from learning through any source the best way 
to prepare things for their family would be going a bit too far. When you hit 
a man’s stomach, he fights. I believe that if a bill such as proposed in S. 582 
were to become law, we would be living in an atmosphere of communism. 
There are too many Russian-like principles involved in this bill. 

When our great America is going all out to assist other nations to ward off 
communism, we at home should be very careful to guard against selfish persons 


attempting honestly or deceitfully to enact communistic laws within our own 
Government. 


STATEMENT OF LUDWIG Bocn, PHILADELPHIA, PA., EXECUTIVE SECRETARY OF THE 
PENNSYLVANIA STATE COUNCIL OF BREWERY, Sorr DRINK, AND DISTILLERY 
Workers, AFL-CIO, In Opposition To §. 582 


Mr. Chairman and members of the committee, my name is Ludwig Boch, 
executive secretary of the Pennsylvania Brewery, Soft Drink, and Distillery 
Workers Council, AFL-CIO, which represents approximately 10,000 workers 
in the licensed beverage industries in the State of Pennsylvania. 

They have directed me to appear before this committee and submit a statement 
in opposition to 8.582 (Langer bill). 

I have appeared before the Interstate and Foreign Commerce Committees 
of the United States Senate and the House of Representatives for the past 5 
years in opposition to antiadvertising legislation against the licensed beverage 
industries, because it is our sincere belief that this industry is as legal as any 
other industry ; therefore, it should have the same protection against detrimental 
and discriminatory attack and laws. 

If this type of legislation would be applied to all industries, our national 
economy and business structure, of which interstate advertising is so integral 
a part, would collapse, leaving only chaos. The same applied to any singled-out 
industry, as S. 582 would do to the licensed beverage industry. 

However, the proponents of this bill do not consider our national economy. 
Their main goal, their full intent, is to strike a crippling blow at the beverage 
industry, and thereby get a step closer to national prohibition. Even though it 
is a known fact that thousands and thousands of workers would become unem- 
ployed, unless they joined the large army of bootleggers and moonshiners 


which already exist, or became revenue agents, the glorified profession of the 
prohibition days. 
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Dr. Kermit S. Edgar, representative of the Reformed Presbyterian Church 
of North America, stated in June 1954, before a United States Senate committee, 
and I quote: “Total abstinence is a condition of membership in the denomina- 
tion. It is a matter of deep conviction with us.” Dr. Edgar may be right as 
far as most of the leaders of his denomination are concerned; but when he 
speaks for his entire membership, that statement will not hold water. The 
same is true in all denominations. 

Many good church members earn their daily bread in the licensed beverage 
and allied industries, and have good Christian homes. 

A number of divinity students are employed as summer help every year in 
our industries, to earn their tuition. They come back every year until gradua- 
tion. We are a little different than the proponents, we force no one to drink 
while he works in the industry. It is entirely up to each individual what he 
prefers, beer, coffee, or milk ; we respect his wish. 

Another statement of Dr. Edgar is that advertising of licensed beverages 
invade the sanctity of the home and seeks to destroy moral convictions. I like 
to differ with Dr. Edgar and some of the other proponents who used the same 
phrase in their statements. No program, on radio or television, will invade our 
home unless we want it to. Reading a paper or magazine, again I read only 
what I like to read. Advertising, of any kind, only interests me when I have 
in mind something to buy. As far as destroying moral conviction is concerned, 
it is my belief that any conviction that can be destroyed just by looking or 
listening at a beer or other licensed beverages, is no conviction, but only false 
pretenses. 

Another subject used by the proponents in their game of make-believe, is 
juvenile delinquency. Statistics show that about 3 percent of our youths come 
under the “delinquency” category. To correct those 3 percent is needed educa- 
tion, not legislation. They need guidance, understanding, and trust, from kinder- 
garten age on by the parents, ministers, teachers, and educators. 

Why is it that no priest or rabbi ever appeared before your committees in 
support of antiadvertising legislation? I am sure they have the same problems 
with their boys and girls. Could it be that they seek the solution to their problems 
in the greatest and oldest book of law ever written, the Holy Bible, instead of 
using quotations of the Holy Bible to cover up their real purpose, their real 
intention, and that is national prohibition. 

Mr. Chairman and members of this committee, with this statement I am trying 
to show in my humble way how unreal, how unjust and selfish the claims and 
requests of the proponents are. 

We, the employees of the licensed beverage industry, and members of the 
Brewery and Distillery Workers Union, AFL—CIO, numbering in excess of 10,000 
people in the State of Pennsylvania alone, and those untold thousands of workers 
in allied industries, whose welfare would be drastically affected by the passage 
of this discriminatory legislation, hope and pray that your committee will give 
serious consideration to our views as expressed, and vote “no” on §. 582 in 
committee. 

Thank you. 


STATEMENT OF ART POoPPENHAEGER, COLUMBUS, OHIO, PRESIDENT OF THE OHIO AND 
KENTUCKY STATE CouNCIL oF BREWERY, Sorr Drink, Syrup, AND ALLIED INDUS- 
TRIES WorKERS, AFL-CIO, In Opposition To 8. 582 


Mr. Chairman and members of the committee, my name is Art Poppenhaeger, 
president of the Ohio-Kentucky State Council of Brewery, Syrup, Soft Drink 
Workers, and Its Allied Industries, AFL-CIO. On behalf of the working class 
of the people I represent in the States of Ohio and Kentucky, allow me to offi- 
cially protest the passage of the Langer bill (S. 582) scheduled for hearings 
before this committee. 

This bill is basically a prohibition bill, and as such, runs contrary to the will 
of the majority of the people who are opposed to prohibition in any form, and 
especially, on a national scale. 

Since the enactment of the 21st amendment, the “drys” have attempted many 
back-door approaches to reimpose their distorted principles. Certainly to prohibit 
the advertising of alcoholic beverages in interstate commerce is a definite move 
at the national level, to effect the first step toward national prohibition, a move- 
ment which consequently would be the kickoff for more unreasonable demands. 

Discriminatory legislation as outlined in S. 582, is a direct violation of the 
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liberty afforded Americans under the Constitution. To impose such drastic meas- 
ures on an industry is wholly a complete reversal of the American way of life, 
which fosters a free-enterprise system of business. 

If the claims in the advertising of licensed beverages are false and misleading, 
they can and should be corrected through the use of existing legislation. However, 
it appears that the sponsors and the proponents of this bill have a far different 
motive. They desire to put licensed beverage advertising in a special category 
and single it out for special and separate treatment. The advertising of licensed 
beverages is no different than the advertising of other products. The real pur- 
pose behind this legislation is, in short, part of a plan to restore national 
prohibition. 

The licensed beverage industry in these United States offer employment for 
millions of workers whose jobs would be at stake with the passage of legislation 
of this kind. 

Mr. Chairman and members of this committee, on behalf of the thousands of 
workers in Ohio and Kentucky, who are employed in the licensed beverage indus- 
tries, I urge you not to recommend this bill out of committee. 

Thank you. 


STATEMENT OF LINN KRUMMRICH, BELLEVILLE, ILL., EXECUTIVE SECRETARY OF THE 
ILLINOIS STATE COUNCIL OF BREWERY WorKERS, AFL-CIO, IN OPPOSITION TO 
S. 582 


Mr. Chairman and members of the committee, my name is Linn Krummrich, 
my home is in Belleville, Ill., and I am the executive secretary of the Illinois State 
Council of Brewery Workers. 

May I say that I consider it a privilege to represent the men employed in the 
brewing industry in Illinois, men who are solid American citizens, husbands, 
fathers, church members, civic leaders, members of many social and benevolent 
societies—men who by and large are honorable law-abiding citizens by all stand- 
ards, except those standards set down by those bigoted individuals, the pro- 
hibitionists. 

May I say that I consider it an honor to be allowed to appear here on behalf 
of my associates, before such honored and respected men, as those comprising 
this committee. Unfortunately, the subject under discussion, 8. 582, has been 
debated so many times that little really remains to be said. This bill like all its 
predecessors, while extolling liquor advertising control, is in fact a crude attempt 
at actually prohibiting the sale of beer and alcoholic beverages by cleverly 
eontrived barriers and unfair restrictions. 

Those of us who make our living in the brewing industry fully realize that we 
owe our very existence to an amendment to the Constitution of the United States 
and we are painfully aware of the fact that we are being constantly beset by the 
prohibitionists and their schemes on one side and the bootleggers and their 
nefarious traffic on the other. These two teamed together, not as confederates, 
but as unwilling bedfellows, are continually placing us on the defensive, con- 
tinually plotting an end to the legal, controlled sale of alcoholic beverage. 

Early in my apprenticeship as a brewer, I became familiar with the bio- 
chemical wonders that make the brewing of beer possible. The mysterious laws 
of nature that are evident are not something invented by the brewery owners, 
but rather basic scientific phenomenon known to man and utilized by him for 
over 6,000 years. This basic fact that if a solution of fermentable sugar (re- 
gardless of prohibition laws) is allowed to come in contact with a sugar feeding 
yeast, either accidentally or by design, fermentation is accomplished and heat, 
CO:2, and alcohol are produced. A law of nature as irrefutable as the boiling 
point of water. 

Contrary to the “line” of the prohibitionist, an act of Congress does not in- 
sure, nor does it prevent it. One does not need a multi-million-dollar brewery, 
a crock in the basement will do. No legislative enactment can prevent the un- 
regulated production of fermentable concoctions, and unregulated production 
will be the result of any prohibition legislation as it was during the so-called 
Noble Experiment. 

8S. 582, while not specifically advocating prohibition, does serve through its 
roundabout approach to achieve the same result, and, we, as workers in the brew- 
ing industry are forced to treat it as such. As workingmen in the brewing indus- 
try we fail to subscribe to this form of legislation and its unreasonable, biased, 
discriminatory nature. Since our industry has been legislated into being by vote 
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of the American people, it is rigidly controlled by governmental agencies, taxed 
by Federal, State, and municipal authorities, we fail to see the reason for de- 
nying our employers the right to advertise the product they produce. It seems 
quite unfair to criticize and regulate a whole industry because of a few jingles 
and catchy tunes used as advertising vehicles. Many other products employ 
advertising media that offend groups and individuals and no great movement is 
started to castigate them. 

The prohibitionists’ narrow view, that all the troubles of the world can be 
blamed on a glass of beer, is a false indictment of the majority of the citizens 
of this country, and I say majority without fear of contradiction, for even the dry 
statisticians can’t dispute or distort this fact. 

Perhaps we are all overlooking an important fact—the representatives of or- 
ganizations of both points of view on a subject such as the drinking of alcoholic 
beverages tend to possess the extreme view both pro and con. It is almost 
impossible to assume that either side will be able to convert the other, or that 
preassumer convictions will be altered. We should not olverlook however, the 
fact that the multitudes have no zealot interest in matters such as this. The 
avearge man or woman, in this case the majority of the general adult population, 
who have shown their displeasure of prohibition experiments, like to have a 
social drink occasionally. They enjoy beer for what it really is, a delicious thirst 
quenching beverage. How can the advertising of a product that is so widely 
enjoyed and accepted, possibly be so offensive? Is it that it is really offensive, 
or is it that those who are so vociferous in their belief that no one should drink, 
won’t even allow those of different views a voice at all? I truly believe that 
to be the crux of the whole matter. I firmly believe that is what we have here, 
a piece of legislation drafted not as a protective device for the general public, 
but a clever ruse calculated to arbitrarily prohibit. The prohibitionist and 
the bootlegger are awaiting success of this scheme with great anticipation. 
Pass this bill, stop legitimate businessmen from using the advertising facilities 
available to other businesses and the way has been opened for further traffic by 
the unlawful element who stand to benefit from their sales outside the law. 
Pass this bill, and the bootlegger and his cohorts will take advantage of the 
situation and exploit every advantage opened to them under the guise of 
righteousness. 

In conclusion, I would like to restate the position of the Illinois State Council 
of Brewery Workers on this measure, 8. 582. We feel it is a travesty on justice, 
a deliberate attempt by the prohibitionists and bootleggers to foist a quasi- 
prohibition on the American public, a discriminatory piece of legislation written 
out of spite against a legitimate industry. We respectfully ask that the com- 
mittee vote against S. 582, in its present form, or in any other form in which it 
is reintroduced. 

Thank you. 


STATEMENT OF WILLIAM E. BRANNAS, MINNEAPOLIS, MINN., EXECUTIVE SECRETARY 
OF THE MINNESOTA STATE COUNCIL OF BREWERY WorRKERS, AF-L—CIO, IN Opposl- 
TION TO §. 582 


Mr. Chairman and members of the committee, my name is William EB. Brannas, 
T am the executive secretary of the Minnesota State Council of Brewery Workers, 
which represents the brewery workers throughout the State of Minnesota. I 
have been instructed by this council of brewery workers, to appear before your 
committee to express their opposition to Senate bill 8S. 582 (known as the 
Langer bill). 

We, as workers in the beverage industry, feel that if this bill were enacted 
into law it would create chaos in a legitimate industry, causing disruption of our 
workers’ economic security in that many of us would lose our jobs with result- 
ing hardship for our families. Workers in allied industries would also be 
vitally affected by the enactment of such an unnecessary law. 

As residents in the State of Minnesota, where beer is produced, our members 
would be particularly hard hit because of the large and small breweries operat- 
ing here whose economic lifeblood is advertising, whether local or national 
newspaper, magazine, radio, or television. Our Minnesota beverage industry 
as it is today, employing thousands of people, paying millions of dollars a year 
into local, State, and Federal treasuries, could not exist without interstate 
advertising. 





ALCOHOLIC BEVERAGE ADVERTISING 255 


It is our firm belief that the self-regulatory program of the licensed beverage 
industry in regard to advertising their products has done more to set higher 
advertising standards for itself than all the laws of the statute books. 

The proponents of this bill say that licensed beverage advertising comes to 
the attention of young people and creates a desire for these products. Cer- 
tainly there are many other products which are advertised that are more harm- 
ful to the youth of our Nation. However, we do not believe that these certain 
abuses can be eliminated by merely passing a law against the advertising of 
the product. It is more likley that the objects to the abuses is in the manner 
in which the product is advertised rather than in advertising itself. The li- 
censed beverage industry has, and is doing a splendid job of controlling and 
eliminating, to a high degree, the so-called abuses, or objectionable features of 
advertising its products which the passage of the Langer bill or any other legis- 
lation cannot improve upon. 

There are many other arguments we could present, including reams of sta- 
tistics, to support our opposition to this bill. However, in the interest of brevity 
and to avoid repetition, we will leave those to our colleagues. 

There, gentlemen, we the workers employed by the licensed beverage and 
allied industries in the State of Minnesota, whose welfare would be drastically 
affected by the passage of this discriminatory legislation, hope you will give 
serious consideration to our views as expressed, and report unfavorably on this 
bill. 

Mr. Chairman, I would like to thank you for the time that was granted to me 
to appear here today. 


The CuarrMan. Well, we will adjourn at this time, and resume to- 
morrow at 2 o’clock. 

The Senator from South Carolina will begin the hearings at 2 
p. m., and the Senator from Maine will handle it from 3 to 4 and I 
think in a couple of hours we will get through quite a few witnesses, 
here, I will just be next door with my appropriations committee. 


Mr. Tunicx. I have a brief statement in opposition, I represent 
Wine and Spirits Wholesalers of America. 

May I present my statement at this time ? 

The Cuamman. Without objection, we will hear the statement of 
Mr. Tunick. 


STATEMENT OF ABRAHAM TUNICK, ON BEHALF OF WINE AND 
SPIRITS WHOLESALERS OF AMERICA 


Mr. Tunicx. My name is Abraham Tunick, and my office address is 
917 15th Street NW., Washington, D. C. 

I am Washington counsel for Wine and Spirits Wholesalers of 
America, a national trade association comprised of over 560 whole- 
salers doing business in each of the open-license States and the Dis- 
trict of Columbia. Our association is opposed to the enactment of 
S. 582 and respectfully urges that your committee not report the bill 
favorably. 

There have been nine hearings held on this subject and at this 
point I would not burden the committee with a repetition of the 
many reasons why this bill should not be reported favorably. The 
arguments are well known to all of you gentlemen, many of you hav- 
ing sat through some or all of the prior hearings. I would, therefore, 
limit my statement toa few brief observations. 

In a free-enterprise system there is an inherent right to advertise 
any lawful article of commerce. Advertising serves to identify par- 
ticular brands with their producers, informs the consumer of the 
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nature and quality of their product, thus enabling him to place re- 
liance in the integrity of the brand and its producer. 

If this bill were enacted it would deny to producers and purveyors 
of alcoholic beverages virtually every advertising medium. To single 
out the alcoholic beverage industry for this prohibition would be 
discriminatory in the extreme. 

The Federal Alcohol Administration Act requires that all advertis- 
ing of alcoholic beverages disclose certain mandatory information, all 
of which is of an informative nature to the consumer. The Alcohol 
and Tobacco Tax Division of the Internal Revenue Service, which 
administers that law, has done a most effective job in the discharge 
of its responsibility to the consuming public. In addition, as the 
committee is aware, many of the States either by law or regulation, 
control the advertising of alcoholic beverages. 

In my judgment no industry has exercised better taste or greater 
restraint in the advertising of its products. 

There can be no questions that the ostensible objective of the pro- 
onents of this bill is only incidental to their ultimate purpose of 
ringing about total prohibition. 

The great volume of testimony offered at this and prior hearings 
clearly establishes that the proposed legislation is unwarranted, un- 
fair, discriminatory and of questionable constitutionality. 

After nine hearings, it seems to me that this continuous harassment 
of the industry should come to an end and that the proponents should 
not be permitted to further impose upon your committee for the pur- 
pose of propagandizing the “dry cause.” 

The CuatrMan. Thank you, Mr. Tunick. 

The committee stands adjourned until 2 p. m. tomorrow afternoon, 

(At 3:45 p. m., the committee adjourned, to reconvene at 2 p. m. 


Wednesday, April 30, 1958.) 
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WEDNESDAY, APRIL 30, 1958 


Untrtep STATEs SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 2:15 p. m. in room 
G-16, the Capitol, Senator Strom Thurmond presiding. 

Senator THurmonp. The subcommittee will come to order. The 
first witness in opposition to the bill this afternoon is R. E. Joyce, 
vice president, Distilled Spirits Institute, and in behalf of Licensed 
Beverage Industries, Inc., Kentucky Distillers Association, and Mary- 
land Distillers Association. 

Mr. Joyce has a statement to make. 


STATEMENT OF R. E. JOYCE, VICE PRESIDENT, DISTILLED SPIRITS 
INSTITUTE, THE KENTUCKY DISTILLERS ASSOCIATION, AND THE 
MARYLAND DISTILLERS ASSOCIATION 


Mr. Joyce. My name is R. E. Joyce. I speak for the Distilled 
Spirits Institute, the Maryland Distillers Association, the Kentucky 
Distillers Association, and Licensed Beverage Industries. 

Their members represent the producers of more than 90 percent of 
the domestic distilled spirits sold in the United States. 

Weare, of course, opposed to the enactment of S$. 582. In the interest 
of conserving the time of the committee, I will file for the record my 
prepared statement, but I would like to highlight just a few of its 
important points: 

(1) In the first place, we feel this bill is a discriminatory type of 
legislation. It would deny the manufacturers of a single product the 
use of interstate channels of commerce in its advertising. This 
amounts to class legislation and would, in our opinion, establish a 
dangerous legislative precedent which, undoubtedly, would be fol- 
lowed by other requests from minority interests for similar class 
legislation affecting other products. Congress has avoided class legis- 
lation in the past and we hope it will avoid it in this instance. 

(2) Then, there is no need for this legislation. Present liquor 
advertising ‘is neither excessive in amount nor offensive in content. 
It is already regulated by the Federal Alcohol Administration Act 
administered by the Tre: asury Department. 

In addition, the distillers of the country have adopted voluntary re- 
strictions of their own which prohibit advertising in Sunday news- 
papers, the use of pictures of women in advertising, the placing of 
advertising in religious publications, and the use of radio or television. 
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In addition, all but 1 of the 46 States permitting the sale of alco- 
holic beverages have laws which regulate our advertising. 

We feel that these restrictions are all that are necessary and that no 
further Federal legislation is needed. 

(3) Furthermore, we are convinced that the bill is not in the public 
interest. We heard much testimony last week about the number of 
dry counties in Texas and Kentucky, and that there are large dry 
areas in the country which are unable to protect themselves against 
advertisements of liquor. 

What the proponents of the bill did not say, however, is that 
only 16.2 percent of the population lives in these dry areas, whereas 
83.8 percent live in areas which permit the sale of liquor. 

A recent Gallup poll showed 3 out of 4 persons interviewed favored 
the licensed sale of our product. We believe this great majority 
which favors the sale of liquor also approves of its advertising, for 
advertising is recognized as an integral part of sale. 

(4) Legislation should be enacted only in the interest of a majority 
of the citizens of the country. The will of the people on this sub- 
ject has been well tested in the past. State legislatures have, on 23 
occasions in the past 16 years, considered legislation which would 

rohibit liquor advertising, but in no single instance has any such 
egislation been passed. 

On three occasions the matter was submitted by referendum to a 
vote of the people and overwhelmingly defeated, including the in- 
stance mentioned by the chairman in his own State. 

(5) Then, it would appear from the testimony of some of the pro- 
ponents of the bill that advertising has resulted in an alarming in- 
crease in consumption and that we are becoming a Nation of heavy 
drinkers. 

This is not the fact, for our per capita consumption over past years 
has been constantly declining and not increasing. In 1850, when 
there was no advertising, per-capita consumption was 2.24 gallons. 
In 1946, it was 1.65 gallons, and in 1957 it was only 1.25 gallons. 

(6) Then the statement was repeatedly made that our advertising 
was directed to the attention of the young people to convert them to 
the use of our product. An examination of the ads will show they 
are directed to adults—usually those who are already consumers— 
and that they have no appeal to children. 

But the rea] answer lies in the facts for in the 12-year period, 1946 
to 1957, over 26 million people passed their 21st birthday. This is 
approximately 25 percent of the present population 21 years old 
or older. 

If, as alleged, there had been a concerted effort to convert this 
Co group to the consumption of our products, the results should 

apparent in consumption figures, but consumption has declined 
in that period from 1.65 to 1.25 gallons. 

(7) Then they say that liquor advertising dominates the attention 
of the American public, yet in the 18 leading magazines used by our 
industry, liquor advertising amounts to less than 3 percent of their 
pages, and the Starch reports, which test the readership of advertise- 
ments, show the public pays less attention to a liquor ad than adver- 
tisements of any other industry. 

(8) I particularly want to comment—and this is not carried in my 
prepared statement—on the testimony of Dr. Poling, who made refer- 
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ence to calendars distributed by two retailers which carried religious 
pictures. I am sure Dr. Poling did not know the full story about 
these calendars, for, if he had, I am sure his testimony would have 
been quite different. 

There was considerable comment on these calendars at the hearings 
held in 1956 before the House committee. 

Long before those hearings, however, the matter came to the atten- 
tion of DSI, who had the matter investigated. The calendars were 
not distributed by any of the distillers but were used independently 
by the two retailers in question. They were stock calendars selected 
from a large number of such calendars offered by salesmen for calendar 
manufacturers, the retailer’s name and address being imprinted on 
the particular calendar after selection. 

I would like to read from the report of the DSI field representative 
who in 1955 inquired into the distribution of such a calendar by a 
retailer at Houston, Tex. : 

Johnnie Ventura, owner of Brooks Cut Rate Liquor, is a very devout Italian 
Catholic who was raised in a Catholic home, as was his wife. 

Their four children are presently attending Catholic school and all are very 
active in the church. The community in which he lives and does business is 
predominantly of the same nationality and religion, and the majority of his 
customers are fellow members of his church. Johnnie feels that his business 
is a perfectly legal, respectable, and decent means of earning a livelihood and 
that the conduct of his business offends no law of man or God. Johnnie advised 
me that he deplores the nude calendars sometimes associated with other indus- 
tries, and upon request of his priest to put out a religious calendar, he used 
the pictures which came most naturally to his way of thinking. I was in his 
home and in every room he had 2 or 3 of the same pictures on his wall as well 
as a crucifix in each room. He had 1,000 calendars printed in 1955 of which 
he furnished 800 to the priest for distribution to the members of his church. 
This distribution was suggested by his priest, whose name appears on the 
calendar, as well as other information of interest to members of their church. 

Johnnie impressed me as a very nice guy and he advised that he did not wish 
to offend anyone, and would not purchase any more, inasmuch as he realizes he 


apparently furnished fuel to some “drys” who are probably not near as religious 
as he is. 


An investigation of the other instance—a retailer in Louisiana— 
developed very much the same circumstances. 

Following this investigation the institute requested the cooperation 
of the important calendar manufacturers, who readily agreed to in- 
struct their salesmen not to offer religious calendars to retailers in 
the liquor field. 

I am indebted to Dr. Poling for raising this question for I think 
it is an excellent illustration of what can be accomplished by volun- 
tary action on the part of the industry. 

Finally, we heard the statement repeatedly made that this bill was 
not prohibition but a matter of regulation. The subject before the 
committee is advertising, and it is amply clear that the bill is designed 
to prohibit liquor advertising. But we strongly believe it should be 
recognized for what is really is—an initial step toward the ultimate 
goal of prohibiting the manufacture and sale of the product—a matter 
settled by constitutional amendment 24 years ago. 

As we have told this committee before—it is easy to destroy basic 
rights a piece at a time, and that is exactly what the advocates of this 
bill seek to accomplish. 

We sincerely hope the committee will not give its approval to this 


bill. 
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(The prepared statement submitted to the committee by Mr. Joyce, 
follows:) 




















STATEMENT BY R. E. Joyce, Vick PRESIDENT, DISTILLED SPIRITS INSTITUTE, REPRE- 
SENTING DISTILLED SPIRITS INSTITUTE, LICENSED BEVERAGE INDUSTRIES, MARY- 


LAND DISTILLERS ASSOCIATION, KENTUCKY DISTILLERS ASSOCIATION, IN OPPOSI- 
TION TO S. 582 






My name is R. E. Joyce. I am vice president of the Distilled Spirits Institute, 
national trade association of the beverage distilling industry. In addition, I 
am authorized to speak for the Maryland Distillers Association, the Kentucky 
Distillers Association, and the Licensed Beverage Industries. The institute 
members, together with others for whom we speak represent the producers of 
more than 90 percent of the domestic distilled spirits sold in the United States. 

The effect of the bill, S. 582, if enacted, would be to prohibit all advertising of 
alcoholic beverages except by billboards and hand circulars distributed within 
a State. 

Committees of Congress have held hearings on similar measures on 8 oe- 
casions within the past 11 years. During these hearings 1,058 individuals have 
appeared personally or submitted statements for the committees, and the pub- 
lished hearings have comprised 2,736 printed pages of testimony. 

In past years proponents of similar legislation have made clear their pur- 
poses in sponsoring it. They look upon it as a means to bandicap the liquor 
industry and as a step to their ultimate goal of the return of national pro- 
hibition. Their leaders over past years have stated: 

“It requires only one reading to learn that it is a prohibition bill, pure and 
simple. 

“Without advertising in the press, magazines, radio, movies, billboards, public 
carriers, etc., the liquor traffic would be tremendously curtailed. 

“A knockout blow on liquor advertising will endanger the entire liquor traffic, 

“The denomination which I represent (Conference of the Wesleyan Methodist 
Church of America) is unalterably opposed to the liquor industry. 

“This is an opportunity to hinder and hamper the daily onslaughts of one of 
mankind’s wiliest enemies.” 

While some of these statements were made as much as 10 years ago, nothing 
has happened in the intervening years to indicate any change in these frank 
expressions of their purposes and intentions, and we ask the committee to 
consider this bill for what it really is—a prohibition measure—a matter settled 
by constitutional amendment more than 24 years ago. 

The associations for whom I speak are opposed to the enactment of S. 582 
because the bill is unfair, un-American, unnecessary, unconstitutional, unwar- 
ranted, unsound, and their boards of directors have authorized this statement. 




































THE BILL IS UNFAIR BOTH TO THE PUBLIC AND THE DISTILLING INDUSTRY 





Advertising is a service to the public and has a definite place in the Ameri- 
can way of life. It not only informs the public of the character, quality, and 
price of the advertised products, but it likewise encourages competition, forces 
the producer to maintain the quality of his product, and insures orderly dis- 
tribution of the product so that it may be available on demand. 

It would be unfair to the consumer to deny him product information on any 
lawful commodity or service. It would likewise be unfair to the distilling 
industry to say “you can manufacture and sell your product but, unlike all other 
manufacturers in the country, you may not advertise it.” 


THE BILL IS UN-AMERICAN BECAUSE IT WOULD ESTABLISH A DANGEROUS LEGISLATIVE 
PRECEDENT 


It proposes that Congress should deny to a single article of commerce the 
use of interstate channels of commerce for its advertising. 

Over 24 years ago an overwhelming majority of the American people deter- 
mined alcoholic beverages to be legitimate articles of commerce and as such 
entitled to the same fair treatment extended to all other commodities or 
services. This includes the right to present and describe the product to the 
public through the medium of advertising. To deny this right to the manu- 
facturers of a single commodity would be discriminatory against that industry. 
This would be a new congressional policy and would establish a dangerous 
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precedent that could well be followed by requests for similar class legislation 
affecting other industries, with a resulting threat to investment capital and 
employment of labor. If a legislative precedent of enacting discriminatory class 
legislation of this type to appease minority interests is to be established, it 
would only be a short time before you would be asked to pass other laws at the 
insistence of minority groups opposed to the use of other legitimate articles of 
commerce. There are minorities in the country today opposed to the use of 
tobacco; minorities who believe coffee is harmful to the nerves; minorities 
opposed to the use of medicinal products in any form; and even vegetarians 
opposed to the use of meat. If this bill is enacted into law, minorities such as 
these could be expected to press for the passage of legislation forbidding the 
interstate advertising of many other products. 

The United States Chamber of Commerce, in a recent policy statement, said ‘ 

“There should be no governmental prohibition of advertising of products or 
services for purposes for which they may be lawfully used * * *, Special inter- 
est groups often attempt to push laws through legislatures which would pro- 
hibit the advertising of particular goods and services. This is known as attack- 
ing an industry through its advertising. 

“The special interest group can do nothing to abolish the particular industry 
since it is quite legal and aboveboard, so they make a case against allowing the 
industry to offer its goods or services for sale through advertising. 

“Examples of these operations are the perennial bills introduced in Congress 
to bar alcoholic beverage advertising from interstate commerce—and the bill 
to prohibit optometrists from advertising, which is occasionally introduced in 
State legislatures. 

“One of the principal dangers in bills such as these is that, if passed, they 
constitute a precedent for banning advertising of other legitimate products. 
Next on the list may be tobacco, various patent medicines, playing cards, and 
cosmetics.” 

This bill amounts to class legislation. Congress has consistently avoided class 
legislation in other fields and we hope it will avoid it in this field. 


THE BILL IS UNNECESSARY BECAUSE DISTILLED SPIRITS ADVERTISING IS ALREADY WELL 
REGULATED BY STATE AND FEDERAL LAWS 


There is nothing wrong with present-day advertising of distilled spirits. It is 
neither excessive in amount nor offensive in content and far more compelling 
reasons than have been advanced to date should exist before prohibitive legis- 
lation of this type is enacted. It must be remembered that there are Federal 
laws on the statute books at the present time which, while they do not pro- 
hibit, regulate to a large degree the advertising of alcoholic beverages. These 
laws are sufficient to protect the public interest and no further Federal legisla- 
tion is necessary. 

The Federal Alcohol Administration Act, passed in 1935 and administered by 
the Treasury Department, provides advertising standards for alcoholic beverages 
which insure that the public will be adequately informed as to the character and 
quality of the products and prohibits any statement which is false or misleading. 
The act also prohibits statements disparaging of a competitor’s products, state- 
ments that are obscene or indecent, or references to manufacturing processes 
or guaranties which the Treasury Department feels are likely to mislead the 
consumer. We find no fault with these provisions. They are based on the 
cardinal principle of truth in advertising, but the Federal Government has com- 
pleted its job when it sees that the public is properly informed and protected 
against deception. And there seems no justification for the prohibition of adver- 
tising which is truthful and informative. 

We strongly urge that the present laws are as far as the Federal Govern- 
ment should go in controlling the advertising of the products of this industry 
and that no further Federal legislation is necessary. 

In addition to this Federal legislation, all but 1 of the 46 States which 
allow the sale of distilled spirits have laws controlling the nature and extent 
of liquor advertising. 

Then, of considerable importance is the fact that the members of the Distilled 
Spirits Institute, representing a major part of the distilling industry, have 
lived up to certain self-imposed restraints on their advertising during the 
past 23 years. 

Through voluntary action, members of the institute have refrained from 
advertising in papers carrying a Sunday dateline; from using pictures or refer- 
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ences to women in advertising, and from placing advertising in religious publi- 
cations. Institute members also refrain from using radio or television for 
advertising distilled spirits. 

These are self-imposed restrictions and were adopted in recognition of the 
feelings of those who, though they constitute a small minority of the public, 
are opposed to the sale of our products under any conditions. While we feel 
these steps were desirable ones from the standpoint of good industry public 
relations, we would be strongly opposed to any legislation which would deny 
us, as a matter of law, the right to utilize such established means and channels 
of advertising open to manufacturers of other legitimate products. 


THERE IS MORE THAN GRAVE DOUBT AS TO THE CONSTITUTIONALITY OF THE PROPOSED 
BILL 


There is a marked distinction between laws which control the content of liquor 
advertising and those which would prohibit it. The constitutional question 
raised by this bill has been thoroughly explored in previous hearings and this 
material is available to your committee in the reports of these previous hearings. 
Suffice it to say that the 2lst amendment to the Constitution returned to the 
States the power to legalize, prohibit or control the sale of alcoholic beverages, 
and any temperance or prohibition measure is a proper subject for legislation 
by the States and not the Federal Government. 

Advertising is an essential part of sales and as such, a State matter. It is 
interesting to note that while measures to prohibit all liquor advertising have 
been considered by State legislatures on 23 occasions within the past 16 years, 
in no single instance has such a measure been enacted into law. 

Further, the issue of permitting or prohibiting the advertising of alcoholic 
beverages has come before the electorate of three States. In 1946 the citizens 
of Idaho voted 95,450 to 59,199 not to prohibit alcoholic beverage advertising. 
In 1950, the citizens of Oregon voted more than 3 to 1 (378,732 to 113,524) 
not to prohibit the advertising of alcoholic beverages. And in 1954, the citizens 
of Washington State voted 615,794 to 207,746 not to ban beer and wine adver- 
tising on television between the hours of 8 a. m. and 10 p. m. The results 
of these elections are mandates of the people and clearly indicate that the 
citizens of those States do not favor prohibitory legislation on liquor advertising. 


THE BILL IS UNWARRANTED BECAUSE IT IS NOT IN THE PUBLIC INTEREST 


Legislation should be enacted only in the public interest and for the benefit 
of a majority of the citizens of the country. Let us examine the extent of 
the public’s interest in this question. 

Proponents of the legislation argue each year that the dry areas of this coun- 
try are unable to protect themselves against alcoholic beverage advertising 
which comes into those areas from the outside through newspapers, magazines, 
radio and television. They plead for some action by the Federal Government 
to protect the people living in those areas which prohibit alcoholic beverage 
sales, and emphasize the point that about one-third of the land area of this 
country is dry. 

On the surface this might appear to be a plausible argument. What they 
do not point out, however, is the fact that only 16.2 percent of the population 
of the Nation lives in areas which prohibit the sale of distilled spirits, whereas 
83.8 percent of the population live in areas which permit such sales. The pro- 
ponents would prohibit all alcoholic beverage advertising throughout the Nation 
in behalf of the small percentage of population living in dry areas, and despite 
the fact that 83.8 percent live in areas which prefer legally controlled sales. 

Another way of measuring the public’s interest in this question is to refer 
to the annual Gallup polls. Dr. George Gallup has for the past 14 years made 
a survey of the public’s attitude on the question of the licensed sale of alcoholic 
beverages. The latest survey shows that 3 out of 4 persons favor the legalized 
sale of alcoholic beverages over prohibition. We believe it is not presumptuous 
to assume that this great majority also approves the advertising of alcoholic 
beverage products as a normal part of the business of buying and selling such 
beverages. Would the Congress, therefore, deny that which the great majority 
of the people want, in favor of the position sought by a small minority who 
resurrect this question year after year? Such action would certainly seem 
contrary to the public interest. 
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THE BILL IS UNSOUND AND WOULD BE DIFFICULT OF ADMINISTRATIVE ENFORCEMENT 


The Deputy Postmaster General wrote your committee on March 15, 1957, 
as follows: 

“The enactment of this measure (S. 582) would impose an additional burden 
upon the Post Office Department in determining what it should and should not 
carry in the mails. <A substantial increase in the workload would follow. There 
would be no compensating revenue. 

“Under the last two sections of the bill which are both designated ‘Sec. 6’ the 
Postmaster General must keep himself advised as to the law of the various States, 
Territories, and the District of Columbia respecting the advertisement of al- 
coholic beverages and ‘issue annual bulletins or notices giving the names of the 
States in which it is unlawful to advertise or solicit orders for alcoholic bever- 
ages.’ This would require not only examination of State laws but also examina- 
tion of matter in the mails to ascertain whether it contains any advertisements 
of alcoholic beverages, and a check by the postmaster to determine (from the 
Postmaster General’s bulletin) the law of the State where the addressee is 
located. 

“When there is a local prohibition law, usually a percentage of alcoholic 
content is established, beyond which the liquor is ‘intoxicating.’ It is believed 
that it would not be possible in all instances to determine, by reading an ad- 
vertisement, the alcoholic content of the article advertised. Therefore, investi- 
gation undoubtedly would be required before a ruling as to mailability could 
be made. 

“The next to the last section (of S. 582) (lines 3 through 14, p. 3) forbids the 
depositing of alcoholic beverage advertisements in the mails when addressed 
to a State in which it is unlawful to advertise or solicit orders for such beverages. 
Section 1 makes it a violation to transport ‘in mails or otherwise’ any of these 
advertisements ‘from any State * * * to any other State * * *,’ not limiting 
it to those wherein the circulation of the advertisements is forbidden by State 
law. The same applies to sections 2 and 3. 

“The Universal Postal Union Convention, of which this Government is a 
signatory, provides that any article of mail prohibited in the domestic mails 
of a member country is likewise prohibited in the international mails (art. 49). 
If S. 582 were to become law, all matter covered by it which contained adver- 
tisements of alcoholic beverages would be excluded from the international 
nails * * *, 

“In view of the foregoing, this Department is opposed to the enactment of 
this legislation.” 

The Department of State informed you on March 6, 1957, that “the proposed 
legislation would have an impact on our foreign relations since it might result 
in keeping foreign newspapers and magazines out of this country because of the 
fact that most foreign publications, like those in the United States, carry 
advertisements of alcoholic beverages. For this reason, therefore, the Depart- 
ment is opposed to the enactment of S. 582.” 

The Department of Justice wrote you on March 12, 1957, that “sections 2 and 
3 of the legislation present a question of interpretation as to whether they 
would be limited to the transportation of advertisements from one State or 
Territory of the United States to another, avithout affecting advertisements in- 
troduced into the United States from foreign countries. If so, they would place 
foreign liquor manufacturers and dealers in a favored position as compared 
to manufacturers and dealers in the United States.” 

It is evident from the various departmental reports that the bill is unsound 
and would be difficult to enforce, and further that it may lead to serious compli- 
cations in the Nation’s foreign relations. 


PAST CHARGES AGAINST LIQUOR ADVERTISING ARE NOT SUPPORTED BY THE FACTS 


In the past those who have sought passage of similar legislation have cloaked 
their real purpose with a smokescreen of illogical and unreasoned objections to 
the character, volume, content, and effect of distilled spirits advertising. Logical 
analysis of these charges shows that they are the product of imagination stimu- 
lated by emotion and that they fall when tested by the actual facts. Assuming 
that they will again be made, we would like to answer them and support our 
answers with official statistics from both Government and industry sources. 
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Charge 1—That the distilled spirits industry is spending an abnormal and ea- 
cessive amount of money to advertise its products 


Expenditures for distilled spirits advertising in relation to sales show a lower 
percentage than most other industries of the country. The following table, 
based on data compiled from figures of the Internal Revenue Service and Adver- 
tising Age, shows the percentage of advertising expenditures to sales for a list of 
major American industries selling to consumers. The figure for the distilled 
spirits industry of 1.94 percent, the lowest percentage of any of the industries, 
is obviously not an abnormal or excessive use of money. 


Percentage of advertising erpenditures to sales—Distilled spirits versus other 
leading industries 
Here are the figures: 

Nee Nn ehampetvenmubineoreh 14. 34 
Soap and glycerin, cleaning and polishing preparations, etc an 
Drugs and medicines . 54 
Nonalcoholic beverages . 06 
Watches, clocks, and clockwork devices operated . 53 
Tobacco manufacturers . 03 
Electrical appliances . 26 
Jewelry (precious metal) silverware and platedware . 00 
Bakery products . 35 
Dairy products . 95 
Distilled, rectified, and blended liquor 


Source: Advertising Age, Jan. 13, 1958, data compiled from Internal Revenue Service 
Statistics for 1954. 


Charge 2—That the result of advertising of distilled spirits is to cause an alarm- 
ing increase in the consumption of distilled spirits and make America a 
nation of heavy drinkers 


In 1850, over 100 years ago, when there was no advertising, the per capita 
consumption was 2.24 gallons as against 1.25 gallons in 1957. The table below 
of per capita consumption by years demonstrates there is no basis for the con- 
tention that advertising is turning us into a nation of heavy drinkers. 


United States per capita consumption of distilled spirits 


Gallons Gallons 
.14 

. 26 

. 26 

.18 

23 

.18 

op 4 

. 29 

or 


a 


Source: 1850 Statistical Abstract of thé United States ; 1941-54 DSI apparent consump- 
tion of distilled spirits from Treasury Department sources. 


Charge 8.—That the distilled spirits industry conducts an insidious campaign 
of advertising to attract the attention of young people with the aim of con- 
verting them to the use of its products 


An examination of distilled spirits advertising will show that the ads are di- 
rected to adults, usually to those who are already consumers, and that they have 
no appeal to children. The facts, however, are the best answer to the charge, 
for in the 12-year period between 1946 and 1957 some 26,873,000 young people 
passed their 21st birthday. This is approximately 25 percent of the total popula- 
tion 21 years or older. If, as alleged, there had been a concerted effort to 
convert this younger group to the consumption of distilled spirits, the results 
should be apparent in consumption figures, but per capita consumption has de- 
clined from 1.65 gallons in 1946 to 1.25 gallons in 1957. 
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Charge 4.—That the amount of money spent on advertising has a direct relation- 
ship to the volume of distilled spirits consumed 


The expenditures for advertising have no direct relationship to national con- 
sumption. This is demonstrated by the following comparative table of con- 
sumption, advertising expenditures, and national income for the years 1947 
through 1957. Consumption relates more to national income and national tem- 
perament than to expenditures for advertising. 


Consumption of distilled spirits compared with national income and advertising 
expenditures of distillers 





Advertising 


Consump- | Percapita | expenditures, Total 


tion, total | consumption 


gallonage ! | (in gallons) ! | 


magazines 
and news- 


national 
income 3 


papers ? 





| 
| 


181, 646, 000 | 
171, 021, 000 | 
169, 500, 000 | 
190, 000, 000 | 
193, 800, 000 
183, 700, 000 
194, 700, 000 | 
189, 471, 000 
199, 571, 000 
215, 225, 000 | 
212, 073, 000 | 


| $34. 000, 000 
| "33, 600, 000 
43, 600, 000 
48, 500, 000 
57, 700, 000 
54, 500, 000 
59, 400, 000 
63, 500, 000 
68, 800, 000 
75, 800, 000 
4 81, 700, 000 











1 Treasury Department. 

2 Magazine Advertising Bureau, 
’ Department of Commerce. 

4 Partly estimated. 


The reduction or elimination of advertising would not result in any material 
reduction in the use of alcoholic beverages. Without advertising to create brand 
preferences, however, there would be less distinction between the legitimate, 
tax-paid product and the product of the bootlegger, resulting in a shift from the 
legitimate, taxpaid product to the illegal, untaxpaid moonshine product. While 
not resulting in any national decrease in consumption, this would result in the 
loss of badly needed Federal revenue. The moonshiner, a national problem 
today, should not be given further encouragement through legislation of this 
type. 


Charge 5—That distilled spirits advertising dominates the attention of the Amer- 
ican public 

An analysis of actual advertising in leading publications and surveys of actual 

readership of advertising of various industries easily disprove this claim. The 

number of pages of liquor advertising in the leading 18 magazines used by the 

industry for the years 1955, 1956, and 1957 as compared with the total number of 

pages these magazines contain, is as follows: : 





| Total | Pages of 
| magazine liqvor 
pages advertising 
} |. 
| 





| 58, 193 1, 649 
59, 882 1, 644 
56, 191 1, 830 


174, 266 | 5, 123 
3-year average 58, 089 | 1, 708 
| 


This shows that for the 3-year period liquor advertising was 2.9 percent of all 
magazines pages. 

Life magazine, which happens to be the largest general magazine in the country, 
is also the leading medium for distilled spirits advertising. In 1957 Life pub- 


27100—58——-18 
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lished 7,750 pages of editorial matter and advertising combined. Of the latter, 
288 pages were for distilled spirits advertising. This was 3.7 percent of the total 
contents and 6.8 percent of total advertising. The average issue of Life con- 
tains 152 pages, of which distilled spirits advertising averages 6 pages per 
issue. This certainly falls far short of dominating the attention of the Amer- 
ican reading public. 

Another way to test this charge is to examine the extent to which liquor adver- 
tising attracts the attention of magazine readers. Dr. Daniel Starch, formerly of 
the Harvard Business School and a recognized authority on advertising research 
since 1932, heads an organization which periodically makes surveys and reports of 
the percentage of readers of publications which see particular advertisements. 
The Starch Consumer Magazine Reports for advertising appearing in Life maga- 
zine for the months of July 1956 and June 1957 show the following percentages of 
readership for the advertisements of 22 leading industries, and you will notice 
that the advertisements of alcoholic beverages rate next to the lowest readership 
of any of the 22 industries: 


Average noting of 4-color advertising in Life Percent 

noted 
I aw co ae neem co emig arcane natiin ah emtigs ebebin so 35 
I I a scans este mienionensne es oremeneiemionms arenes 34 

RE IEE YB RES. OE at SE LR eee a Pe 2 
i aie a ep eiieenmumainnemebiaenes 29 
I Ni aD antacine rsdienehinghataennapieecnanse sede biti biintlesdcidinemicammameat 28 
I al idl rao i che palocnct asp nein as asco 27 
i scl ssiou hv aenesertndeinminsin inamanisewienmnseninnial 26 
i os nsshut astelibetlcaidiinietmielinanaasiniinliia 25 
a i i came ai cases en bn hon enter dn Uo mnhnaiapnninron bomeipl on 
i i is cee senna peal abbas tind tad adobe euNsaas 25 
Ba rT I nsession oh eons emg vedo palcncbewes 24 
OEE ESL LL RAN RR NE AOTC OST AOR 23 
a was ceuipin pin ienemnppesonrinepanansasgenanigerensiee 22 
Ce ee eee nn nn inienpreguerepemgeesio mancenupepaemesouneier 21 
as eestneenccnicpresnpmbss orapereneowsangscrapiergeenanan 21 
Nene nn eseacaeicon aia pak a mos eoenepesaatescnsierionr 21 
aT ee ue adieu annus cseeunm miaitesanne 21 
a al le ddl Sa ae A a ie a ae Meee Dd Mich Nee Ce ED aia 21 
ee abatstplnnaiatenes prpeastnpacialooesp hapemseraae iolpcigees 20 
La ea aiaebenlemsebapemignioiindiomsign ane es akg nepengaan tech 20 
sd chemsppcetiv ov encase orsegmienecinqamenat enacaresion cnebae 19 
I a ac inieccthies colnbanananin-msteebinineeeewesincieies 19 


Source: Starch Adnorms Report, July 1956—June 1957. 


Neither from the standpoint of volume nor readership does liquor advertising 
dominate the attention of the American public. 


Charge 6— hat the industry has no sense of moral responsibility 


It is only natural that in the absence of substantial facts to justify their posi- 
tion, those who would legislate a business out of existence should charge that 
business with a lack of moral responsibility. The record of the liquor industry, 
however, over the past 25 years denies this charge. 

(a) The industry is composed of men with former successful careers in many 
other industries against which no such charges could possibly be made. Its execu- 
tive number successful lawyers, industrialists, engineers, and bankers. Others 
came to the industry with successful records in various industries, such as food, 
banking, construction, clothing, and many others. 

(b) Its record of public service, including charitable contributions and grants 
and assistance to education, compares favorably with any other industry of the 
country. 

(c) In the specific field of advertising it has adopted voluntary restrictions 
of its own to control both content of advertising and media for distribution. 

(d) Individual firms as well as industry organizations have over the years 
conducted substantial campaigns urging moderation in drinking. 

(e) The industry has cooperated with military and local enforcement authori- 
ties to correct abuses of local control regulations. 

(f) Individual members of the industry are constantly engaged in local activ- 
ities to raise funds for civic, charitable, and educational purposes. 
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To summarize our position, we feel : 

1. The bill is discriminatory against a single industry and amounts to class 
legislation. 

2. It is designed as an approach to the return of national prohibition. 

8. If enacted it would not reduce national consumption of aleoholic beverages. 

4. It would deemphasize brand preference and encourage the sale of untaxpaid 
bootleg liquor. 

5. There is no need for the legislation as present legal restrictions are sufficient 
to control the content and type of liquor advertisements. 

6. The bill is not in the public interest. 

7. It is unsound to deny the right of advertising to a product whose manufac- 
ture and sale are guaranteed by the Constitution of the United States. 

8. There is grave doubt as to the constitutionality of the bill. 

9. And, finally, we believe this bill should be recognized for what it is—a 
cleverly designed approach as a first step toward the destruction of the liquor 
business. As we have told this committee before, it is easy to destroy basic 
rights a piece at a time, and that is exactly what the advocates of this bill seek 
to accomplish. 

We sincerely hope the committee will not give its approval to the bill. 

Senator Tuurmonp. Mr. Joyce, one great privilege under our Amer- 
ican form of government is that of free speech, and a man has a right 
to express himself in any way he wants to. 

I was looking at page 1 here of your printed statement. It says: 

Our leaders over past years have stated without advertising in the press, 
magazines, radio, movies, billboards— 


and so forth— 
the liquor traffic would be tremendously curtailed. 


Do so think it would be tremendously curtained if advertising was 
cut off? 

Mr. Joyce. I think it would have a very serious effect on the sale 
of the legal and taxpaid liquor. I think you would see a substantial 
shift of consumption to the moonshine and bootleg product, a shift 
from the taxpaid product to the illegal product. 

Senator THurmMonp. You do not think there is enough information 
in the liquor stores that would enable people to choose whatever 
brands they wish to drink ? 

Mr. Joyce. Well, what you would lack would be the information 
which keeps before the public the brand preference, in the advertise- 
ment of the particular brand. The situation would deteriorate to a 
point where this would just be liquor. There is considerable prestige 
now attached to certain brands where the manufacturers have been 
extremely careful to keep the quality, maintain the quality of their 
product and to expose to the public that particular brand, as well as 
the basic quality of the product. Without that ability to maintain 
that brand preference through advertising, I think you 

Senator Tuurmonp. Then you feel, unless there is continuous adver- 
tising of certain brands that purchasers of liquor would turn to boot- 
leg liquor ? 

Mr. Joyce. I very definitely think that. 

Senator THurmMonp. What about the various brands that do not 
advertise somuch? How do they stay in business ? 

Mr. Joyce. There are not too many of them that do not advertise. 
There are advertisements for most of them. There are some that do 
not advertise, that sell entirely on price. That situation you would 
continue to have. 
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Senator THurmonp. If a man is going to buy liquor, though, from 
a legal liquor store, don’t you think he would probably go into that 
kind of store anyway, whether there is an advertisement or not, rather 
than to a bootlegger ? 

Mr. Joyce. It depends upon the man. He would for a while but 
there would be more and more temptation and pressure to have just 
whisky and I am afraid he would have less embarrassment on his part 
in serving it in his home. 

Senator THurmonp. Of course the purpose in advertising anything 
is to increase sales, I presume. 

Mr. Joyce. Yes, sir. 

Senator THurmMonp. When you increase sales to the people gen- 
erally, you naturally increase sales to adults as well as young people, 
do younot? You increase sales to all groups, do you not ? 

Mr. Joyce. That is right, but there is one thing I think that should 
be kept in mind and that is there are a number of industries, of which 
our industry is one, in which the overall market is pretty well fixed. 

Advertising does very little to increase the overall consumption of 
the product. Yet, there is considerable advertising within those indus- 
tries, in other words, in order that the individual manufacturers can 
maintain their position and their percentage of that limited market. 

Senator THurmonp. Don’t you think a lot of young people seein 
attractive advertising and beautiful pictures are stimulated to drin 
more than they would if they did not see that advertising ? 

Mr. Joyce. Lam afraid you and I cannot agree on that. 

Senator THurmonp. You do not think so? 

Mr. Joyce. I think that the advertising is important and has an 
appeal almost primarily to the individual who is in the market for 
that particular product. I may be interested in buying some tires for 
my automobile. I would be quite interested in whee the automobile 
manufacturers were advertising for their tires. Therefore, I go out 
and buy a set of tires for the car. When I have made my purchase, 
I will pay very little attention to what the advertisements of the tires 
may be. 

Senator Tuurmonp. You do not think then that advertising causes 
young people to drink more? 

Mr. Joyce. I think the best answer is in those situations—— 

Senator Tuurmonp. I am asking your opinion now. Do you or 
do you not think advertising causes young people to drink more? 

Mr. Joyce. No. 

Senator THurmonp. You do not think so? 

Mr. Joyce. No. Especially the type of advertising which our indus- 
try has done which is not directed toward those young people. 

Senator Tuurmonp. Therefore, the statement you made a few min- 
utes ago that the purpose of advertising was to increase sales, does 
not apply to young people, that it only applies to old people, or 
adults; is that what you meant ? 

Mr. Joyce. That is substantially correct; yes. 

Senator THurmonp. In other words, young people whose minds are 
flexible and ordinarily are most susceptible to motivation and stimu- 
lation are not susceptible to liquor advertising as much as adults? 

Mr. Joyce. I do not think advertising is going to influence a youth 
as to when he takes his first drink. I think that is a matter entirely 
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affected by his home relations, his associates, and I really do not think 
advertising is going to play any part in that. 

Senator Tuurmonp. Don’t you think keeping liquor before a young 
person, whether it is in the home or with associates or whether 
through advertising, or whether it is in the liquor stores, don’t you 
think any time that it is brought to the attention of young people in 
an attractive manner, that there is an inducement to many youn 
people to drink, whereas under normal circumstances they might not ? 

Mr. Joyce. Well, I will have to say this, that, of course, advertis- 
ing, the attractive package for liquor in a liquor store is bound to 
come to the attention of the young people. 

Now there may be a very small instance in which that might have 
some effect on a young person. Only, I think, this happens after he 
has made his decision, that the wants the product. I do not think 
advertising will have any influence on his making his decision. 

Senator THurmonp. You do not think whether or not there is ad- 
vertising will have any decided effect on whether a young person 
drinks or whether he dvimbs more than he would otherwise without 
the advertising ? 

Mr. Joyce. That is right. 

Senator TuurmMonp. Again you go back to the fact then that ad- 
vertising will, you admit, increase sales, that the purpose of it is to 
increase sales but for some reason it does not affect young people, 
but only adults. Is that what you mean to say ? 

Mr. Joyce. Substantially ; yes, sir. 

Senator Tuurmonp. No more questions. 

Senator Purtell, do you have any questions ? 

Senator Purret. I have none at all. 

Senator THurmonp. Our next witness is Miss Grace Ellis, national 
president, Women’s Association of Allied Beverage Industries, 
Washington, D. C. 


STATEMENT OF GRACE ELLIS, NATIONAL PRESIDENT OF THE 
WOMAN’S ASSOCIATION OF ALLIED BEVERAGE INDUSTRIES, 
INC. 


Miss Extis. My name is Grace Ellis. My business affiliation is 
that of advertising assistant, employed by the Blatz Brewing Co., of 
Milwaukee, Wis. 

I am the national president of the Women’s Association of Allied 
Beverage Industries, Inc. National WAABI stands for: 

Moderation by word and example; licensing of only orderly places 
of business; strict observance of enforcement of the law. 

Our membership is open to all women who believe in the above 
credo. Weare nonprofit, nonsectarian, nonpolitical. 

Presently we have a total national membership of some 7,500 
women, most of whom directly derive their livelihood from some 
seement of the alcoholic beverage industry or some service affiliated 
with it. An estimated 15 percent of our membership of 7,500 is made 
up of women who, while not affiliated with the industry in any way, 
are in sympathy with the aims and intents of our organization. 

Approximately two-thirds of our membership is composed of mar- 
ried women who have teen or preteen children. I would judge that 
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well over 60 percent of our membership were teen-agers and younger 
when prohibition was law. 

National WAABLI is opposed to the legislation the Langer bill pro- 
poses because it is a form of semiprohibition. It is the result of the 
same kind of thinking that produced prohibition. 

Since 1850 there has been one period in our history when alcoholic 
beverages were made and sold but not advertised. That was 
prohibition. 

When oa was law and alcoholic beverages were illegally 
made and sold, but not advertised, great quantities of alcholic bev- 
erages were consumed by the public. In fact, prohibition spawned 
teen-age drinking. 

The teen-ager of the prohibition era became the user of illegal 
alcohol in emulation of the behavior of his parents. The parents, 
or a very large percent of parents and other adults, were engaged in 
vigorous actions of noncompliance with the Federal prohibition law. 
This noncompliance was in reality a protest against a law that denied 
a person the right to judge for himself whether or not he wanted, by 
his own wishes, to be an abstainer. 

As a consequence of man’s determination to demonstrate that he 
would not be dictated to in the matter of deciding this matter himself, 
the seeking out, purchasing, and consumption of illegally made alco- 
holic beverages became the national pastime. Younger people quite 
naturally imitated their parents, especially their attitude toward the 
law in this case. 

The flask that father took to a gathering at a friend’s home, also 
was sneaked out by son, and loaded, to go to the high-school dance. 

I, too, was a teen-ager in the dying years of prohibition. I recall 
when the sweetshop half a block from our high school was declared 
off limits. The football coach found his athletes weaving through 
their plays instead of running through them. He discovered that the 
players’ afternoon snack of chocolate milk contained something more 
stimulating than vitamins. In punishment the team was removed 
from conference play—a citywide disgrace. I lived at that time in 
an upper middle income neighborhood, in an area of homeowners. 
My high school was rated as one of the best. The city was Milwaukee. 

Although a member of my family was employed by a brewery, the 
same one with which I am affiliated now, we were among those families 
that served nothing stronger than near beer in the home. Further, 
the family did not patronize a bootlegger or the corner speakeasy. 
The nearest we came to being lawless was the night our neighbor’s 
homebrew blew up, sending a heavy stone hurtling out their basement 
window and through our kitchen window to crash-land on our stove. 

This neighbor was God fearing, an elderly woman who had raised 
a fine family. She was from Bavaria originally and liked her beer 
made naturally. Of course the police came. They advised her next 
time not to use raisins to hasten the action in her mash. 

I remember, too, when a schoolmate went blind and that others were 
threatened with the same fate after a hooch binge. A very horrified 
PTA met and tried to find the source of supply. They never did. 

There were average happenings of our times. Being then a young 
person, they were confusing to me, especially in civics class where we 
were taught strict adherance to all laws. 
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Conditions then were confusing, yes. However, young people of 
that time fortunate enough to have parents and teachers who, by 
example and direction influenced them not to flout the law of the land, 
escaped with mere memories of these things that happened to others. 
Many of the others still bear the scars. 

This, then, was the situation when alcoholic beverages were not 
advertised but were made and sold, though illegally. 

We have now here to consider a piece of punitive legislation in which 
the situation is as follows: 

Alcoholic beverages are legally made and sold, but they may not be 
advertised in audiovisual mediums legally. The intent of this pro- 
posal to hamper the sale of legally produced alcoholic beverages is 
clear. National WAABI, however, is not concerned with the intent, 
but rather with the effect of this proposal. 

This is a semiprohibition proposal. It is in plan contrary to the 
normal pattern as to how a legal product conducts its business in Amer- 
ica today. 

Being not normal, it contains the every elements that triggered the 
type of reaction that made prohibition the most lawless era this country 
ever experienced. 

What role does advertising play in American economy? What ex- 
actly is itsinfluence? Brand advertising does not sell the classification. 
It sells the brand. Therefore, advertising is not the determining fac- 
tor in the per capita consumption of the products of this industry. 

The factors that do influence the sale and use of a classification are, 
among others: 


1) The national origin of a person. 

2) The prevailing level of prosperity and wages. 
(3) The business and social contact. 

ts The climate. 


5) Religion, personal convictions, personal tastes. 

The advertising of a brand has no hearing on any of the factors 
just cited. Advertising influences the selection of a brand and not the 
sale or how much a person will consume. 

This is only too apparent when we note that the per capita consump- 
tion of distilled spirits has declined from 1.65 gallons in 1946 to 1.25 

allons in 1957. Let us examine the experience of Canada, our neigh- 
rinthe north. Beer advertising there is controlled by the Provinces 
and in all the Provinces advertising is more rigidly restricted than in 
almost any of our States. Yet the per capita consumption of beer in 
Canada is steadily going up. 

The eating, smoking, and drinking habits of people have two classi- 
fications. One moderate, or in other words, normal. Two, addicted 
or, in other words, compulsive. Normally well-adjusted people carry 
nothing to excess, whether it be eating, smoking, drinking, exercising, 
or any other form of human habit. 

Any form of excess is symptomatic or a result of a disturbed mental 
or physical condition. Advertising, as such, does not motivate either 
normal or compulsive habits. 

I want to urge at this point that the foregoing section I have in- 
serted into my statement and hope it will be accepted for the record. 

Senator Trrurmonp. It will be all right. 
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Miss Exxis. The Langer bill is meant to imply two things: 

(1) That liquor advertising has harmful effect on children; 
(2) that liquor advertising seeks to convert young people to the 
use of its products. 

Let us consider the case of a most widely advertised product— 
soap. Does the child learn to use soap because of advertising or 
because he has been taught to do so by his mother ? 

Let us consider another aspect of this situation. Any child psy- 
chologist will tell you this: A child should not be artificially isolated 
from world conditions. The advertising of a legally produced, 
legally sold and used product is a very normal world condition. 

Serna people are not converted to either the use or abuse of alcohol 
through advertising. That decision is influenced by family, example, 
environs, associates, religious beliefs and personal convictions. It is 
parental responsibility to establish an example of moderation in the 
use of alcoholic beverage by precept and example. It is an educator’s 
duty to conduct an enlightened education program and to personally 
introduce into what is now a dry-entrenched curriculum, modernized, 
scientific and factual textbooks dealing with alcohol education. 

Any person who abuses the privilege of drinking is beyond the 
reaches of advertising. The abuser has here a compulsion problem. 

Prohibition was largely a movement inspired by and carried on by 
the women of America. There were many women who did not agree 
with it because the woman who advocated prohibition was for the 
most part the type of woman who wanted not only to run her own 
home but to run other women’s homes as well. 

When they could not do it by persuasion or the usual means of 
social pressure, they actually sent policemen into other women’s 
homes to enforce conformance with their opinions and ideas. 

The principal concern of most women is their own home and most 
women feel perfectly capable of running their own home without any 
outside assistance or compulsion. 

Most. women feel that they can get their children to wash behind 
their ears without police inspection. Most women feel perfectly 
capable of getting their husband to put on a coat when company 
comes without having a constable in to assist them. 

Now that same group of women want to pass a law and the same 
type of thing that brought about prohibition—to prevent advertising, 
certain advertising from coming into my home. I can assure these 
women, millions and millions of women like me do not need their help 
or assistance. If I think something is evil, I do not need a policeman 
to keep it out of my home. 

I want to thank the committee for permitting me the privilege of 
being heard on this subject today. 

Senator Tuurmonp. Are you married ? 

Miss Exuts. No; I am single. 

Senator THurmonp. If you were married and had children and 
could make the decision, if it could be your decision as to whether 
your child would drink or not drink, what would be your decision? 

Miss Extis. I would certainly train my child not to drink until he 
or she had attained adult years. I would feel that I would have, by 
that time, trained the child, by example—which I would set and which 
my parents set for me—of moderation. 
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Senator ‘THurmoNp. If you had the power to make that decision, 
would it be your desire that your child be a drinker or a nondrinker? 

Miss Exuis. If you mean the social use of alcohol after the child 
had attained adulthood, I would assume that, after my training and 
upbringing, the child, once he gained adult status would do this in 
moderation. In other words, I say there is a social place for alcohol. 

Senator TuHurmonp. That is not exactly the question I asked. I 
asked if it would be your decision that he be a drinker or a non- 
drinker, which would you choose? 

Miss Exuis. I would say the person who uses the product in mod- 
eration. 

Senator THurmonp. You would say that you would prefer your 
child to be a drinker? 

Miss Exxis. If you mean by “drinker” a person who uses the prod- 
uct in accordance with what he has been trained, how to treat it mod- 
erately, how to treat the product; yes. 

Senator THurmonp. Is it your opinion that advertising increases 
the consumption of alcoholic beverages ? 

Miss Exxis. I would say that advertising 

Senator TuHurmonp. And does the advertising serve any purpose 
except to sell the product? 

Miss Exuis. The purpose is to establish brand identification. 

Senator THurmonp. Do you think advertising increases the con- 
sumption or sale of any product? 

Miss Etxts. I believe the sales figures answer that. The tax reports 
as quoted and entered into the record in Mr. Joyce’s statement more 
or less cover the situation. 

Senator THurmonpD. Without advertising, do you feel that the sales 
would increase or decrease ? 

Miss Exx1s. I would say nationally advertised brands would have 
some problem. I would say probably bootleg sales would increase, 
because people would lose means by which they could make identifi- 
cation. I would say young people might be triggered again in op- 
eet to this matter of advertising on a legally made product, that 

otleg alcohol would increase in sales. 

Senator THurmonp. When was the Women’s Association of Allied 
Beverage Industries formed ? 

Miss Exxis. About 11 years ago. 

Senator THurmonp. And you have about 7,500 members? 

Miss Exuis. We do have; yes. 

Senator THurmonp. Do you have a State convention in the various 
States each year, and a national convention ? 

Miss Exxis. We have an annual convention. It will be held this 
ear in Springfield. It is our 11th annual convention. Springfield, 
fass. We will have about 200 women there by the advance registra- 

tion which we have now. They are chapter presidents and members 
of chapters. 

Senator Tuurmonp. What is the purpose of this organization ? 

Miss Enis. It is to promote moderation and orderly places of busi- 
ness and strict observance of enforcement of the law. 

Senator THurmonpb. Do you have any questions ? 

Senator Purre.u. Yes. 

Miss Ellis, you work for a brewing corporation; right? 
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Miss Ex.xis. A brewing company ; yes. 

Senator Purret.. You are paid b a brewing company. You are 
employed as an assistant, an advertising assistant; right ? 

Miss Exxis. Yes. 

Senator Purreit. And the brewing company, of course, that you are 

aid by, as an advertising assistant, is interested in seeing that this 
egislation is not passed ; right ? 

Miss Exxis. That would be correct ; certainly. 

Senator Purreity. How is this organization of WAABI supported ? 

Miss Exxis. We are supported in two ways, by the dues which we 
pay to our own chapters. 

Senator Purreit. The individual pays? 

Miss Exits. The individual person who belongs pays his dues. 

Senator Purrett. Are you supported with any other funds from 
my other source ? 

fiss Exsis. At the national level to facilitate my appearance today, 
or to travel about the country to speak, the offices of LBI, which is a 
public relations service for the liquor industry also contributes. 

Senator Purretn. Do they contribute more than just your traveling 
expenses, to this organization ? 

Miss Exuis. My traveling expenses and those of anyone else who 
might be sent out to address the chapters, plus literature that is pre- 
pared at national level. The chapters support themselves. 

Senator Purrexy. Let us see if we can get this right. Then the 
liquor industry, which is opposed to this type of legislation, pays you 
and also pays your traveling expenses and the traveling expenses o 
other people to travel around to address groups of the WAABI; right? 

Miss Exits. Right. 

Senator Purretn. And they also supply advertising literature? 

Miss Exuis. I would not say advertising—— 

Senator Purrexy. Or circulars. 

Miss Exuus. Educational literature on the industry. 

Senator Purrei.. It would be obviously not in favor of this bill, 
this educational literature; is that correct ? 

Miss Extis. One piece of literature would be issued on this and 
what it is. 

Senator Purrety. Of this total of 7,500 membership, am I correct, 
in assuming that 75 percent of them are people who are affiliated in 
some way with the industry ? 

Miss Exxis. Or services that are directly connected with it, yes, sir. 

Senator Purrexy. So they have a direct interest in the industry, it- 
self, is that correct ? 

Miss Exu1s. That is right. 

Senator Purreit. Could you hold these meetings or would you have 
the availability of these speakers if you did not get financial support 
directly or indirectly from the liquor industry ? 

Miss Exits. Well now, that is a question that I have never explored, 
it is possible. 

Senator Purrety. What are your membership dues? 

Miss Exxis. Our membership dues in chapters vary. They can be 
anywhere from $5 to $7.50. 

Senator Purteiy. $7.50 a year? 

Miss Exuts, Right. 
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Senator Purrett. Do you think the dues you are paying would 
permit the employment of people to address the various groups or 
chapters? Obviously it would appear it does not because you say 
financial support, for traveling expenses and other expenses are paid 
for by the liquor industry, right ? 

Miss Exuis. I would like to say that many of our chapter programs 
are entirely dependent upon speakers in the city and they come from 
all sorts of charity projects. 

We have had people from the ministry. We concern ourselves in 
a community with community activities. 

Senator Purreiy. But didn’t you actually tell me—or did you tell 
me because I may have misunderstood—that your expenses are paid 
to address these groups 

Miss Exuis. If I travel anywhere, my expenses are paid from na- 
tional funds, on a national level. A chapter could not afford 

Senator Purrert. How much of your time is given to traveling 
from chapter to chapter, addressing them ? 

Miss aa. I have done very little this year. The chapters seem 
to be incorporated and independent and are achieving a very fine pro- 

am through civic organizations and interchange of ideas and work- 
ing with other organizations. 

It has not been necessary for me to counsel with many chapters. 

Senator Purrett. But where it has been necessary, your expenses 
are paid by the industry that employs you, is that correct, which is 
an industry that certainly is opposed to this legislation ? 

Miss Exxis. Right. 

Senator Purrer.. Also, your figures indicate that 85 percent of 
these 7,500 women that you mention, they have a direct or indirect 
interest in the liquor industry, right? 

Miss Exx1s. That is correct. 

Senator Purrett. Thank you. 

You were talking about the situation when alcoholic beverages were 
not advertised but were made and sold, though illegally. 

Is it your contention that the advertising of the brand names has 
cut down the consumption of liquor, or beer in this case ? 

Miss Extis. I would say that during prohibition many people used 
alcohol and started the use of aleohol who had not done so previously. 

Senator Purrett. Do you draw the conclusion from that, that that is 
what has reduced consumption as you point out ? 

Miss Exxis. That is not the obvious intent of my remarks. I say 
that prohibition was an abnormal thing and it evoked from the people 
a reaction which was a protest. 

If we now deny the liquor industry the right to advertise, once again 
we will evoke a form of protest. 

Senator Purret,. May I point out prohibition brought about the 
complete prohibition of the sale and use of alcohol. The proposed 
legislation has to do with the advertising of alcohol. The cases are 
not analogous. I do think the same conclusions you drew from pro- 
hibition you could draw from the case of advertising. 

I was wondering whether or not, if there were this situation, if this 
were true that if we did a lot more advertising liquor sales would dis- 
appear completely. I question it. 
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Actually you say here “The factors that do influence the sale and 
classification are”—and you point out what these classifications are: 
The factors that do influence the sale and use of alcohol. Is it your 
purpose that the advertising in no way influences or induces the use of 
or excites a desire for liquor, or alcoholic beverages ? 

Miss Extts. I would say the decision to do anything about alcohol, 
if you are referring to young people 

Senator Purrety. Well, we are referring to and talking about 
alcoholic beverages. 

Miss Exxis. All right. 

It is a matter of personal decision. First. It is the same with 
anything you buy. If you are going to buy something you do this 
first: Look at the ads, but the decision to buy comes first and the 
American economy is based on brand-name advertising. 

Senator Purrety. All I am looking for is your thinking. Your 
thinking is that this advertising that is being carried on in fact does 
little or do you feel it does nothing, or do you feel it does a lot toward 
creating additional sales? Or is it your contention that the advertis- 
ing is engaged in only because it will direct a larger portion of the sales 
to a particular brand? What is your thinking on that? 

Miss Enis. It motivates a brand’s sales. 

Senator Purreiyt. Would you tell me as an advertising assistant 
of the Blatz Brewing Co., that the advertising is not, directly or in- 
directly—it is not helpful in, and it is not your hope that it will not 
only create more sales for Blatz, but will create more sales for beer? 

Miss Exxis. Our primary purpose would be to create more sales for 
Blatz and the total beer consumption in the country is also in the same 
situation. Itis down. 

Senator Purrety. Certainly. All Iam looking for is the facts. 

I want to say that, but I would say, since 85 percent of your mem- 
bership represents people who have a direct or indirect interest in 
the sale of alcoholic beverages, and you are employed by one who is 
engaged in the production of alcoholic beverages, that part of your 
expenses in traveling around from chapter to chapter are defrayed by 
a firm engaged in advertising beverages, it would occur to me that 
it would be difficult not to have somewhat of a biased view toward 
this piece of legislation. 

Miss Exits. That is not denied. 

Senator Purrett. Thank you. That is all I have. 

Senator THurmonp. In other words, you admit, do you not, that 
you do have an interest in the outcome of this matter and you feel 
you might be affected by the outcome of this legislation ? 

Miss Exx1s. I think it is quite apparent in the identification I have 
given you of myself. 

Senator Purrett. I was not questioning that and I hope you do not 
take offense at my conclusions. I could not help but make the observa- 
tion that obviously you have an interest. 

Senator THurmonp. Do you have any questions, Senator Payne? 

Senator Payne. No questions. 

Senator THurmonp. Our next witness is Frank Braucher, maga- 
zine advertising bureau of Magazine Publishers Association, Inc., 


New York, N. Y. 
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STATEMENT OF FRANK BRAUCHER, CONSULTANT TO MAGAZINE 
ADVERTISING BUREAU OF MAGAZINE PUBLISHERS ASSOCIATION, 
INC., NEW YORK 


Mr. Braucuer. My name is Frank Braucher. I live at 150 East 
56th Street, New York City. 

I am a consultant to the magazine advertising bureau of Magazine 
Publishers Association. The membership of the Magazine Publishers 
Association comprises virtually very consumer magazine of any im- 
portance published in this country. The purpose of the magazine ad- 
vertising bureau of MPA is to promote the idea of magazines as an 
advertising medium. 

Some 44 of the magazines published by members of the MPA 
carried wine, beer, or liquor advertising in 1957. Their names are 
as follows: 

American Legion, Argosy, Atlantic, Business Week, Charm, Coro- 
net, Cosomopolitan, Cue, Dell Men’s Group, Front Page Detective, 
Inside Detective, Dell Modern Group, Modern Romances, Modern 
Screen, Screen Stories, Ebony, Elks Magazine, Esquire, Family Circle, 
Field & Stream, Forbes, Fortune, Glamour, Harper’s Bazaar, Harper’s 
Magazine, Holiday, House & Garden, House Beautiful, Life, Living 
for Young Homemakers, Look, McCall’s, Modern Bride, Nation’s 
Business, ie Yorker, Newsweek, Outdoor Life, Redbook, The Re- 
porter, Time, Sports Afield, Sports Illustrated, TV Guide, Town & 
Country, U. S. News & World Report, Vogue. 

As a representative of these magazines, I am here to say that they 
are in unanimous opposition to S. 582, introduced by Mr. Langer. 

Our opposition is based on the very sound ground tht alcoholic 
beverages of all types have been conclusively determined to be com- 
modities recognized as lawful by the statutes of the United States, and 
a majority of the separate States. This proposed legislation is defi- 
nitely discriminatory between one type of legitimate product and 
all others, 

The question of whether trade in alcoholic beverages should be 
prohibited has been debated thoroughly by over three generations. 
Numerous State laws, municipal ordinances, and Federal statutes have 
been enacted, and two amendments to the Federal Constitution have 
been written into our fundamental legal structure. The 18th amend- 
ment outlawed the traffic in alcoholic beverages, and the 21st amend- 
ment repealed the 18th amendment. Consequently, so far as the 
Federal Constitution is concerned, the people have deliberately ap- 
proved the trade in alcoholic beverages. 

Since, after due consideration and through regularly constituted 
channels, the seal of approval has been deliberately given the sale of 
alcoholic beverages in interstate trade, no prejudice, we think, can 
rightly be attached to the advertising of alcoholic beverages. We 
believe it would represent a dangerous public policy, and set an un- 
thinkable precedent, for the Congress to enact any law that differenti- 
ated between the advertising of one class of legitimate product as 
against another. Such legislation, carried to its logical conclusion, 
would produce a situation just short of fantastic. 

Since national magazines are not common carriers, but operate 
solely as private enterprises, each publisher exercises the right to 
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determine what class and character of advertising he will accept. 
In the magazine-publishing industry, certain magazines do not accept 
the advertising of alcoholic beverages. Their action can in no sense 
be taken as a reflection on publishers who do accept such advertising. 

Argument on the question of the constitutionality of this proposed 
legislation, we leave to others, but we would like to state that we have 
been informed by competent legal authority that this proposed legis- 
lation contravenes the intent of the 21st amendment. 

In conclusion, I should like to repeat the basis for our opposition 
to S. 582. 

1. Since the trade in alcoholic beverages is legalized by constitu- 
tional amendment, no prejudice can rightly be attached to the adver- 
tising of wine, beer, and liquor in interstate commerce. 

2. A dangerous precedent would be set by the Congress to single 
out for discriminatory legislation the advertising of one legitimate 
product as against all others. Carried to its logical conclusion, any 
minority group would promulgate legislation against the advertising 
of any product that might not suit its fancy. This would lead to a 
chaotic situation in the field of advertising and selling. Thank you. 

In summary, Mr. Chairman, I want to add this very brief state- 
ment: In thie heating and in previous hearings, considerable emphasis 
has been placed on a series of advertisements called Men of Dis- 
tinction. 

These advertisements have not run for a number of years, but they 
were referred to by the proponents of this bill at this hearing. 

Our feeling about that, sir, we accepted that series of advertisements 
as desirable advertising. We did not subscribe to the point of view 
that it gave to the youth of this country the impression that, if they 
drank hard liquor, they would grow up to be men of distinction, any 
more than we subscribed to the point of view that, when Lux soap for 
a number of years advertised its products as “used by Hollywood stars 
and Hollywood beauties,” the female youths of this country reading 
that advertising would get the impression if they used Lux soap they 
would grow up to be Hollywood beauties. 

Or, when Pond’s cold cream advertised for a number of years that 
it was used by society leaders, that the female youth of this country 
would grow up—use it in the belief that they would grow up to be 
society leaders—women of distinction, if you please. 

Senator Purrety. May I interrupt a minute? 

Mr. Bravucuer. Yes. 

Senator Purrety. Certainly, though, those people who read about 
the Pond’s ads or the Lux ads would feel that the people who used 
the soap in Hollywood, who could buy any kind of soap and were 
using Lux, it would appear to show, or would leave the impression, that 
this must be the best soap and a soap to use; isn’t that correct ? 

Mr. Bravcuer. That is not the point; no. 

Senator Purrety. You do not think that would be the result ? 

Mr. Bravcuer. That is not the point I am making. The point 
I am making is that advertising would have this influence upon the 
youth of the country. We do not believe that it did, or does. 

Senator Purretyt. Would you say, then, that the people who adver- 
tised that the Hollywood beauty who used Lux, that they were wron 
in the impression that that would have an influence on the sale o 
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Lux with people, that they were just throwing their money away, 
advertising wise ¢ 

Mr. Bravucuer. No; I do not think so at all. But I do not think, 
on the other hand, that this series of advertisements about which so 
much has been made would have the influence that the proponents of 
this bill say it would. 

Senator Purret.. I am not discussing the particular ones you are 
referring to. I was not at the hearings, but I will say this about Lux: 
Certainly, I would think that a young girl or any girl—and all girls 
are young—that they would feel that, if they used Lux soap, they were 
using the best they could get, because these people in Hollywood who 
had access to all sorts of beauty ointments and other things, and the 
money to buy them with, that they were using it, and they would cer- 
tainly be led to believe that this was the thing to use. 

Mr. Bravucuer. I certainly do not think, on the contrary, that 
when they distinctly advertise liquor as being used by men of distinc- 
tion, that the youth of the country would prefer that particular liquor. 

Senator Purre.y. It might point out that, if men of distinction 
used it, men who are supposed to know what liquor is—if there is a 
better liquor, if there is such a thing, or a worse liquor—it would, 
certainly, point out that this particular liquor was good and, by indi- 
rection, would indicate that this was a good thing to do because this 
man of distinction uses that liquor. 

I do not argue the point but I cannot help but feel that your con- 
clusions are at variance with mine. About the advertising at least. I 
am talking about the advertising. 

Mr. Bravucuer. I can be at variance with you. 

Senator Purrety. And of course you are. I appreciate that. 

Senator Payne. I would suggest that both of you might get the 
services of Prof. Brooks Quimby of Bates College, who was a well- 
known instructor of world champion debating teams, to put before 
you his lecture on debunking advertising. You would get quite a 
kick out of it. 

Mr. Braucuer. A lot of good men have done that. 

Senator Payne. And hitting the things you are talking about. 

Mr. Bravucuer. There have been very eminent men who have ad- 
dressed themselves to that same subject. 

Senator Purrett. As a matter of fact, you have broken my heart. 
I have been using Lux with that hope right along. 

Mr. Braucuer. I am sorry about that, Senator. You know the 
magazines did not carry any liquor advertising prior to the 18th 
amendment. It was not until they looked at the overwhelming vote 
by which the 21st amendment was enacted. We did not carry any 
liquor advertising prior to the 18th amendment, you know. 

Senator Purrett. I did not know that. 

Mr. Bravcuer. It was not until the publishers saw the overwhelm- 
ing vote by which the 21st amendment was enacted that they found 
they had been listening to a minority group. That is when we started 
carrying liquor advertisements. 

Senator Payne (presiding). Any further questions? 

Senator Purretyi. I might say we are in mighty good hands as we 
were with the other chairman. 
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Now, you have my distinguished colleague from Maine who has 
read Professor Bates’ book. 

Senator Payne. The name is Prof. Brooks Quimby of Bates. 

Senator Purrenz. The book has been read by the distinguished 
Senator from Maine. And not by the Senator from Connecticut. 

Senator Payne. You have nothing further to add? 

Senator Purrexy. I have said all I care to say on the question of 
Mr. Quimby Brooks. 

Senator Payne. I could make a remark on that but I will not. 

The next witness is Mr. Philip Slone, director of the Associated 
Beverage Publications, 251 Fourth Avenue, city of New York. 


STATEMENT OF PHILIP SLONE, EDITOR AND PUBLISHER OF 
BEVERAGE MEDIA, NEW YORK CITY 


Mr. Stone. My name is Philip Slone. I am the editor and pub- 
lisher of Beverage Media, a trade and business publication in the al- 
coholic beverage industry with oflices at 251 Fourth Avenue, in the 
city of New York. 

I am also director of the Associated Beverage Publications, a group 
of 19 trade publications serving this industry in the various open 
licensed States across the country, with offices at the same address. 

These publications circulate among 117,328 small-business men, the 
liquor retailers of the industry; 10,226 salesmen and 7,698 distillers, 
wholesalers, vintners, rectifiers, importers, and other groups in the 
industry. 

I know I also speak today not only for the Associated Beverage 
Publications group, but for the entire trade press of the alcoholic 
beverage industry, with its some 50 publications, all contributing im- 
portantly to the orderly functioning of a great industry. 

In behalf of the trade press, I express to you our opposition to 
S. 582, because it proposes to confiscate our one and A income- 
producing commodity—alcoholic beverage advertising—and to all in- 
tents and purposes, confiscate our business and our livelihood. If en- 
acted, it would also deprive the alcoholic beverage industry of a trade 
press. 

While newspapers and magazines, circulating among the general 
public, derive their advertising from the producers of a tremendous 
variety of consumer goods, the liquor trade publications are confined 
to a single industry that produces a single product. Thus, if this bill 
were to be enacted into law, every one of the publications for which 
I speak would be forced out of business. 

Trade publications serving the industry confine their circula- 
tion strictly to industry members. Their editorial programs concen- 
trate on industry news, industry educations, and industry problems. 
Every industry has its own trade press. In the alcoholic beverage in- 
dustry, the trade press is, perhaps, more ey and more essential 
to the public welfare than in any other industry. 

In every State, the sale of alcoholic beverages is carefully regu- 
lated. In every State, a highly detailed control law and an elaborate 
body of regulations have been enacted to effectuate the distribution 
of alcoholic beverages on a basis that promotes true temperance and 
guards the public interest. 
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In our industry, the trade press serves as a powerful vehicle for 
intercommunication between the control authorities of the several 
States and the licensees, working to pass on information about 
changes in the laws and regulations, guiding, educating, informing 
the industry about the book of rules under which it does business— 
giving encouragement to ever higher licensing and control standards. 

In the truest sense during these 25 years since repeal the trade press 
in the industry has helped make liquor control work. 

There can be no possible benefit in outlawing a communication 
medium devoted to the raising of retail and industry standards in the 
liquor field. 

‘or the thousands of smal] businesses, the liquor trade press keeps 
them in touch with what is going on in the industry. We carry much 
marketing data. We report on merchandising and marketing trends. 
We publish new developments, new selling ideas, new laws, new regu- 
lations. We stress the industry’s responsibilities. We preach law 
observance and law enforcement. 

The trade press plays a vital and urgent role in the orderly 
operation of the alcoholic beverage industry. Without the help they 
receive from their press, thousands of small-business men would be 
seriously hampered and the industry would suffer. 

Perhaps that is what the proponents of S. 582 want—to create 
havoc, to hinder law observance, to hamper and harass the industry 
by eliminating the powerful contribution the trade press makes to 
the industry’s activities and to law enforcement. 

If the alcoholic-beverage industry were to be cut off from its trade 
publications, a major obstacle would be placed in the way of the 
continuing, responsible growth of the industry and its development. 
Those who want to see prohibition return to this Nation would wel- 
come this roadblock, of course—because their basic purpose is to do 
what this bill would accomplish—namely, to hamstring the industry 
and to prevent it from going ahead with its legal and legitimate 
business. 

The people of this Nation favor the legal manufacture and sale of 
alcoholic beverages—the system which has now been successfully in 
operation for a quarter of a century. This system of legal manufac- 
ture and sale is in the public interest—for it is infinitely preferable 
to the chaotic and crime-ridden conditions under which the Nation 
suffered during the prohibition years. 

If, then, this legal system is in the public interest, then so is the 
existence of the trade press that does so much to keep the legal liquor 
industry in a healthy and informed state. 

Many of us who are trade-press pomie have been in business since 
shortly after the repeal of the prohibition. So have many of the 
thousands of small-business men who constitute our audience. To 
us, our work constitutes our careers—the hopes and the dreams of a 
lifetime. 

I am particularly grateful to the members of this committee for 
affording me the opportunity to appear here today, to give tes‘imony 
on this proposed legislation. 

Senator Payne. Any questions? 

Thank you, Mr. Slone, very much. 


27100—58——19 
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We are going to endeavor to hear all of the out-of-town witnesses 
that we can this afternoon as as to try to convenience them. At this 
time I would like to call James F. O’Neil, publisher of the American 
Legion magazine, Washington headquarters, accompanied by Miles 
D. Kennedy, the director. 


STATEMENT OF JAMES F. 0’NEIL, PUBLISHER OF THE AMERI- 
CAN LEGION MAGAZINE; ACCOMPANIED BY MILES D. KENNEDY, 
DIRECTOR 


Mr. O’Ner. Mr. Chairman and members of the committee, we 
appreciate this opportunity to express our views with respect to 
S. 582, introduced on January 14, 1957, by Senator Langer, of North 
Dakota. Our interest in the above-cited bill stems from the fact that 
we publish and distribute the American Legion magazine, one of the 
official publications of the American Legion, and its largest business 
enterprise. Through this publication, monthly contact is maintained 
with more than 2.7 million members of the American Legion. Reve- 
nue from the sale of advertising is the lifeblood of this maga- 
zine, just as it is the lifeblood of all national publications whose sub- 
scription revenue alone is not sufficient to cover the actual production 
costs for the owner, which, in our case, is the American Legion. It is 
only natural, therefore, that we would have more than a passing 
interest in the bill under consideration by your committee today. 

The purpose of S. 582 is to prohibit the transportation in interstate 
commerce of advertisements of alcoholic beverages, and for other pur- 
poses. §S. 582 would prohibit the transportation in interstate com- 
merce—including radio and television broadcasts—of all advertise- 
ments of alcoholic beverages. Since practically all newspapers and 
magazines are distributed in interstate commerce, they would be pro- 
hibited from carrying advertisements of alcoholic beverages. In ef- 
fect, this bill would prohibit all advertising of alcoholic beverages 
except perhaps those involving billboards and hand cireulars dis- 
tributed within a State. 

Gentlemen, we are unalterably opposed to this bill, and wish to 
register our opposition to it. Our opposition to S. 582 is based on two 
principal premises, both of which in our opinion are equally valid. 
Our first objection is based upon a violation of a historic principle in 
the United States that any product or service which is lawful to be sold 
under the laws of the United States should have the concomitant right 
to use and employ the force of advertising, so long as that advertising 
conforms to the laws and regulations governing that advertising. 

Our second objection is based upon the fact that this bill is dis- 
criminatory and punitive in nature since it would deny to a legitimate 
product of interstate commerce access to the advertising channels of 
that commerce. We believe that any legislation which selects a single 
industry or a single article of commerce and denies that industry or 
article the use of magazines, newspapers, and the use of the airwaves 
for the purpose of advertising is discriminatory. We believe that by 
this act a dangerous and unwise legal precedent will be set in motion. 
We are fearful of the effects that such a precedent would create. 

It would not be long, we are certain, before other minority groups 
would be harassing the Congress of the United States seeking bans on 
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other lawful products and services that flow in the stream of interstate 
commerce. Would these minority groups not have the same right 
to expect you to favor them with legislation which would carry to 
fruition their particular cause? We think they would expect that 
right. 

Gentlemen, when the facade is removed, we find underlying this bill 
an attempt by its proponents, a minority group, to foist upon the 
American people the return of national prohibition. It is obvious 
that the proponents of this bill, having lost their fight with the passage 
of the 2lst amendment to the Constitution of the United States, are 
now using the flank-attack strategy in an effort to approach their ulti- 
mate target, national prohibition. 

The plan is very simple: attack the particular industry through its 
advertising so that it will be precluded from offering its products for 
sale through advertising in the interstate commerce channels. Be- 
cause we harbor this belief, Mr. Chairman, we can only reluctantly 
conclude that legitimate advertising is not the subject before you to- 
day—but rather will we continue to have a lawful and law-abiding 
alcoholic beverage industry free to display and sell its wares, or 
whether we shall] grant the opening wedge to a minority group to do 
indirectly what they could not do directly; namely, force us to accept 
national prohibition. 

It has been over 24 years since the 21st amendment to the Consti- 
tution was ratified. This amendment tothe Constitution of the United 
States was passed by popular referendum, in the democratic way, and 
is indicative of the will of the American people. 

We accept the collective will of the American people as expressed 
in the 2ist amendment to the Constitution. With that acceptance, 
however, we demand that all the rights and freedoms inuring to those 
affected by this amendment be enjoyed. We do not, and cannot, sup- 
port any legislation which would restrict any of these freedoms at the 
insistence of a small but voluble minority. 

Mr. Chairman, in conclusion, I should like to state that we are par- 
ticularly concerned today with the protection of our freedoms in this 
glorious country of ours. Let us preserve these freedoms. Let 1s not 
set a legislative policy which would destroy one of those freedoms, the 
freedom of commerce to a legitimate article of sale, under the laws 
of the United States. We urge you to defeat this bill. 

I would like to ask just this, Mr. Chairman, that we are in session 
in Indianapolis at national headquarters. Our publications commit- 
tee met there Monday and Tuesday, and today the national] executive 
committee adopted a resolution submitted by the publications com- 
mittee, and I might add it was adopted unanimously, opposing S. 582, 
and this is a reflection of all the members elected by the representative 
States in the United States. 

Senator Payne. Thank you. 

There will also be placed in the record at this point a Jetter from 
the Department of the State of Washington, American Legion, the 
office of the department adjutant, addressed to Senator Magnuson. 
That will be made a part of the record. Thank you very much, Mr. 
O’Neil. 
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(The documents presented are as follows:) 


THE AMERICAN LEGION, 
DEPARTMENT OF WASHINGTON, 
Seattle, April 18, 1958. 
Hon. WARREN G. MAGNUSON, 
United States Senate, 
: Washington, D. C. 

My Dear Senator: This organization is very much interested in Senate bill 
582. As you know, this bill pertains to “prohibiting the transportation in inter- 
state commerce of advertising alcoholic beverages, etc.” 

We feel that the contents of this bill are in violation of a historic principle in 
the United States that any product or service which is lawful to be sold under 
the laws of the United Sates should have the concomitant right to use and employ 
the force of advertising, as long as that advertising conforms to the laws and 
regulations governing that advertising. 

Such a bill, without doubt, would be discriminatory since it would deny to a 
legitimate product of interstate commerce access to the advertising channels of 
such commerce. We believe that any legislation which selects a single industry 
or a single article of commerce and denies that industry or article the use of 
magazines, newspapers, and the use of the airwaves for the purpose of adver- 
tising is discriminatory. We further believe that by this act a dangerous and 
unwise legal precedent will be set in motion. 

We tried prohibition at one time in this country by will of the people, and 
after giving it a good tryout the people changed their minds about it and re- 
pealed the amendment which had originally set up that law. 

We always have accepted the collective will of the American people as ex- 
pressed in the 21st amendment to the Constitution. With that acceptance, how- 
ever, we demand that all the rights and freedoms inuring to those affected by this 
amendment be enjoyed. We do not, and cannot, support any legislation which 
would restrict any of these freedoms at the insistence of a small but voluble 
minority. 

It is pretty hard to understand or think that the Congress of the United States, 
especially the Senate, would approve of any act whereby they would curtail 
the advertising of any commodity. 

It would be appreciated if you would give this your earnest consideration, and 
we ask you, in all sense of fairness and in keeping with the democratic principles 
of this Government, to oppose the passage of Senate bill 582. 

Very truly yours, 
Frep M. Furcker, Department Adjutant. 


Whereas under date of January 14, 1957, there was introduced in the United 
States Senate S. 582, a bill to prohibit the transportation in interstate com- 
merce of advertisements of alcoholic beverages ; and 

Whereas practically all newspapers and magazines, including the American 
Legion magazine, would be prohibited under the terms of S. 582 from carrying 
advertisements of alcoholic beverages ; and 

Whereas this bill is discriminatory and punitive in nature: Now, therefore, be 
it 

Resolved by the national executive committee of the American Legion in meet- 
ing assembled at Indianapolis, Ind., April 30—-May 2, 1958, That we do hereby 
strongly oppose the enactment into law of S. 582 or any similar bill now pending 
in or hereafter introduced in the United States Senate or House of Representa- 
tives; and be it further 

Resolved, That the national legislative commission and the national legisla- 
tive director of the American Legion be and they hereby are ordered and di- 
rected to take any and all proper and necessary steps to the end that the bill, 
S. 582, and any similar bills now pending in or hereafter introduced in the 
Congress of the United States may be defeated. 


Senator Payne. Mr. Randolph W. Childs, executive director and 
counsel, Pennsylvania Alcoholic Beverage Study, Inc. 
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STATEMENT OF RANDOLPH W. CHILDS, EXECUTIVE DIRECTOR AND 
COUNSEL, PENNSYLVANIA ALCOHOLIC BEVERAGE STUDY, INC. 


Mr. Cups. Mr. Chairman, at the outset I would like to file with- 
out reading, a supplemental statement which points out that alcoholic 
beverage advertising is now adequately regulated by the Federal 
Alcohol Administration Act in the reseiatious issued thereunder. It 
is a short supplemental statement supplementing the statement orig- 
inally filed with the committee. 

a Payne. Without objection, that will be made a part of the 
record. 

(The supplemental statement is as follows:) 


SUPPLEMENTAL STATEMENT’ OF RANDOLPH W. CHILDS, EXECUTIVE DIRECTOR AND 
COUNSEL, PENNSYLVANIA ALCOHOLIC BEVERAGE Stupy, INc., OPPOSING THE 
LANGER BILL, S. 582 


ALCOHOLIC BEVERAGE ADVERTISING IS NOW ADEQUATELY REGULATED BY THE FEDERAL 
ALCOHOL ADMINISTRATION ACT, AND THE REGULATIONS ISSUED THEREUNDER 


At the hearing held on April 23, 1958, Senator Magnuson asked several of the 
witnesses who appeared in support of the bill whether they had considered the 
adequacy of existing Federal laws to regulate the advertising of alcoholic bever- 
ages. 

None of the witnesses was prepared to inform the committee on this subject. 

In view of the fact that I have given considerable study to this matter, I 
respectfully submit this supplemental statement on this single point. 

The text of my statement filed with the clerk on April 22, 1958, at page 10 
deals briefly with this subject. It is discussed in detail in the writer’s book, 
Making Repeal Work (Pennsylvania Alcoholic Beverage Study, Inc., 1947), 
pages 32-39. 

A review of the Federal Alcohol Administration Act and its regulations 
follow. 

Section 5 of the Federal Alcohol Administration Act provides : 

“Tt shall be unlawful for any person engaged in business as a distiller, brewer, 
rectifier, blender, or other producer, or as an importer or wholesaler, of dis- 
tilled spirits, wine, or malt beverages, or as a bottler, or warehouseman and 
bottler of distilled spirits, directly or indirectly or through an affiliate: 

* + * & * + * 


“(f) ADVERTISING.—To publish or disseminate or cause to be published or 
disseminated by radio broadcast, or in any newspaper, periodical, or other pub- 
lication or by any sign or outdoor advertisement or any other printed or graphic 
matter, any advertisement of distilled spirits, wine, or malt beverages, if such 
advertisement is in, or is calculated to induce sales in, interstate or foreign com- 
merce, or is disseminated by mail, unless such advertisement is in conformity 
with such regulations, to be prescribed by the Secretary of the Treasury— 

“(1) as will prevent deception of the consumer with respect to the prod- 
ucts advertised and as will prohibit, irrespective of falsity, such statements 
relating to age, manufacturing processes, analyses, guaranties, and scien- 
tific or irrelevant matters as the Secretary of the Treasury finds to be likely 
to mislead the consumer ; 

“(2) as will provide the consumer with adequate information as to the 
identity and quality of the products advertised, the aclcoholic content thereof 
* * * and the person responsible for the advertisement ; 

(3) as will require an accurate statement, in the case of distilled spirits 
(other than cordials, liqueurs, and specialties) produced by blending or 
rectification, if neutral spirits have been used in the production thereof, 
informing the consumer of the percentage of neutral spirits so used and of 
the name of the commodity from which such neutral spirits have been dis- 


1 My original statement was filed with the clerk of the committee on April 22, 1958. I 
did not testify on 1 23, 1958, as the witnesses who supported the bill had not concluded 


their testimony on the latter date. 
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tilled, or in case of neutral spirits or of gin produced by a process of con- 
tinuous distillation, the name of the commodity from which distilled ; 

“(4) as will prohibit statements that are disparaging of a competitor’s 
products or are false, misleading, obscene, or indecent ; 

“(5) as will prevent statements inconsistent with any statement on the 
labeling of the products advertised * * *.” 

The act provides that in the case of malt beverages, the provisions of subsec- 
tion (f) apply only to the extent that the law of the State into which the malt 
beverages are shipped imposes “similar requirements” with respect to the adver- 
tising of malt beverages. 

The regulations prescribed by the Secretary of the Treasury include those 
relating to wine labeling and advertising, distilled spirits labeling and advertis- 
ing, and malt beverages labeling and advertising. 

The regulations relating to labeling and advertising of distilled spirits provide 
that advertisements shall contain certain mandatory statements and shall not 
contain certain prohibited statements. 

The mandatory statements relate to disclosure of the name and address of the 
permittee responsible for publication of the advertisement, type, and class of the 
product, alcoholic content, and percentage of neutral spirits and name of product, 

The prohibited statements follow the pattern of subsection (f) of the act 
quoted above. They include— 

“Any statement, design, device, or representation of or relating to analyses, 
standards, or tests, irrespective of falsity which the Deputy Commissioner (now, 
Director, Alcohol and Tobacco Tax Division) finds to be likely to mislead the 
customer.” 

The regulations further provide that— 

“* * * the advertisement shall not contain any statement, design, or device 
representing that the use of any distilled spirits has curative or therapeutic 
effects, if such statement is untrue in any particular, or tends to create a mis 
leading impression.” 

The regulations under consideration are implemented by revenue rulings. 

One of these rulings states in part: 

“* * * Tilustrations in advertising portraying athletic activities in connection 
with the advertised product, such as an illustration of a handball player, drink- 
ing or preparing to drink the advertised product, are misleading in that they 
convey the erroneous impression that the use of the product is conducive to the 
development of athletic skill or physical prowess, and the advertisement, there- 
fore, violates the regulations * * *” (Revenue Ruling 54-326, I. R. B. 1954- 
82, 25). 

A ruling under regulations 7 relating to malt beverages labeling and adver- 
tising stated in part: 

“« * * Tt is believed that any reference to vitamin content in the advertising 
of malt beverages would mislead a substantial number of persons to believe that 
the consumption of the product would produce curative or therapeutic effects. 
Accordingly, it is held that all references to vitamin content in the advertising 
of malt beverages are precluded” (Revenue Ruling 54-512, I. R. B. 195445, 44). 

Another ruling, after referring to regulations 7 prohibiting certain types of 
statements, said: 

“References to low starch content of a particular beer are held to be precluded 
by these regulations in view of the fact that starch is not present in beer. 

“References to the illustrations of prominent athletes consuming or preparing 
to consume the advertised malt beverage are considered likely to mislead the 
public and therefore are subject to the above provisions of regulations. 

“The use of references which are likely to create the impression that the con- 
sumption of a malt beverage would be conducive to health or to physical well- 
being, such as the words, ‘bracing,’ ‘invigorating,’ and ‘pickup,’ or the phrases 
‘clears your throat,’ ‘relaxes you,’ are held to be prohibited” (Reverue Ruling 
54-513, I. R. B. 195445, 45). 

The ruling last quoted was amplified by a later ruling which stated in part: 
“* * * Members of the brewing industry have been advised to desist from 
the use of any further references to the caloric content of their products and to 
more specific implications, however made, that their products are nonfattening 
or virtually so * * *” (Revenue Ruling 55-404, I. R. B. 1955-25, 27). 

Other regulations and rulings issued under the Federal Alcohol Administra- 
tion Act are discussed in Liquor Marketing and Liquor Advertising, Henry 
Bretzfeld, Abelard-Schuman, New York, 1955. 
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The text of Mr. Bretzfeld’s book dealing with Federal advertising law 
(pp. 163-172) shows the detailed regulation which the Federal Government 
exercises over the advertising of alcoholic beverages. Thus after stating that 
the regulations prohibit “any statement that is false and misleading in any 
material particular,” he says: 

“In actual practice, the regulation refers both to statements and to illustra- 
tions. Government rulings regarding the use of statements and illustrations 
concerning athletics afford a good example. The underlying principle behind 
these rulings is to prevent any interpretation by the consumer that the adver- 
tised brand will aid him physically or help him perform better athletically. 
Thus, the following are banned: testimonials by amateur or professional 
athletes; illustrations of athletes (actual or imaginary persons) engaged in any 
form of athletics in which the average man does not engage. For example, 
football players, baseball players, boxers, hockey players, and track and field 
athletes may not be shown in liquor advertisements. However, illustrations of 
athletic action in which the average man engages are permitted. Thus, illustra- 
tions of tennis players and golfers are permitted (but not illustrations of 
champion tennis players and champion golfers). Also permitted are scenes of 
athletic events, provided the athletes themselves are not shown, e. g., spectators 
at a football game are permitted, provided the players are not visible. Still-life 
illustrations are also permitted, e. g., trophies, boxing gloves, tennis rackets, 
goal posts, ete.” 


CONCLUSION 


The foregoing demonstrates that advertising of alcoholic beverages is ade- 
quately regulated by existing Federal law and that any abuses of advertising 
can be corrected by amendments to the Federal Alcohol Administration Act and 
its regulations. It is obvious that the Langer bill is not a regulatory measure, 
but a prohibition bill pure and simple. 

Mr. Cuitps. Mr. Chairman, my name is Randolph W. Childs, and 
my residence is in the Borough of Bryn Athyn, Montgomery 
County, Pa. 

I am executive director and counsel of Pennsylvania Alcoholic Bev- 
erage Study, Inc., which has its office at Three Penn Center Plaza, 
Philadelphia, Pa. 

This organization was formed in 1940 by a group of Pennsylvania 
citizens who have no interest in the alcoholic beverage industry, but 
a keen concern for making repeal work by means of sound liquor laws 
and their proper enforcement. Many of its members took an active 
part in the movement for repeal of the 18th amendment to the Con- 
stitution and, therefore, feel a sense of responsibility for the develop- 
ment of laws and procedures whereby alcoholic beverages shall be 
made and sold under conditions serving the public interest. 

This organization has consistently opposed every attempt to revive 
national prohibition, whether by constitutional amendment or by 
indirect ways and means that are sometimes disguised under seemingly 
innocuous or irrelevant proposals. It has been equally consistent in 
supporting every responsible effort to promote true temperance within 
the framework of personal freedom and the public welfare. 

In 1947 the organization published a book of 282 pages, entitled 
“Making Repeal Work,” of which I was the author. Its title sum- 
marizes the purpose of the organization. We believe that the Ameri- 
can people will never submit to national prohibition a second time, but 
are properly concerned that the manufacture and use of alcoholic bev- 
erages shall be fairly and effectively controlled. 

Names of directors and officers of Pennsylvania Alcoholic Beverage 
Study, Inc., are attached to this statement, together with some press 
comments on the organization’s character and accomplishments. 
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(The information is as follows :) 


PENNSYLVANIA ALCOHOLIC BEVERAGE Stupy, INc., PHILADELPHIA, Pa. 
~~“ OFFICERS AND DIRECTORS 


Laurence H. Eldredge, chairman of the board of directors, is actively practic- 
ing law in Philadelphia. He is former professor of law in the University of Penn- 
sylvania Law School, former adjunct professor of law in Temple University 
School of Law, and was twice visiting professor of law in Columbia University 
Law School. Since 1941 he has been lecturer on medical jurisprudence in the 
University of Pennsylvania Medical School. He is the author of Modern Tort 
Problems. In 1946 the American Law Institute appointed him revising reporter 
for the Restatement of the Law of Torts. He is also president of the Philadel- 
phia Art Alliance; president of the Philadelphia Medico-Legal Institute; former 
president of Episcopal Hospital, Philadelphia; director and a former president 
of the Better Business Bureau of Philadelphia; secretary and treasurer of the 
Magee Memorial Hospital for Convalescents; and a former special deputy attor- 
ney general of Pennsylvania. 

W. W. Keen Butcher, president, is general partner in the Philadelphia firm of 
Butcher & Sherrerd, members of the New York Stock Exchange. He is an officer 
and director of General Water Works Corp.; Seiler’s, Inc. ; a director of Paulsboro 
Manufacturing Co.; International Light & Power Co., Ltd.; Knox Glass Co., Inc.; 
and member of the Committee of Seventy. 

Other Philadelphia directors are: K. C. Acton, attorney, director of the Pitcairn 
Co.; Nicholas Biddle, Jr., insurance, Biddle, Townsend & Co.; William W. Bodine, 
Jr., financial secretary, the Penn Mutual Life Insurance Co., trustee of Temple 
University and Episcopal Academy, vice president of YMCA, director of Ameri- 
cans for the Competitive Enterprise System, Inc., and member of the Committee 
of Seventy; Edward H. Davis, member of patent law firm of Synnestvedt & Lech- 
ner; Thomas Hart, attorney, former president of Episcopal Academy, trustee, 
Lankenau Hospital; Leon J. Obermayer, member of the law firm of Obermayer, 
Rebmann, Maxwell & Hippel, and president of the Board of Public Education of 
the City of Philadelphia ; Nathan Pitcairn, director of the Pitcairn Co.; Raymond 
Pitcairn, attorney, president of the Pitcairn Co. and director of Pittsburgh Plate 
Glass Co.; Owen Jones Toland, M. D., Episcopal Hospital. 

Directors outside Philadelphia are: Thomas P. Dunn, attorney; Howard M. 
Fish, president of American Sterilizer Co.; and Elmer Hess, M. D., former presi- 
dent, American Medical Association, all of Erie; C. McK. Lynch, Jr., general 
partner of Moore, Leonard & Lynch, members of the New York Stock Exchange, 
of Pittsburgh; Donald Markle Jeddo, president of Jeddo Highland Coal Co.; 
Federico F. Mauck, Norristown, attorney, member of the law firm of Wright, 
Mauck, Hawes & Spencer. 

The organization’s executive director and counsel is Randolph W. Childs, 
Philadelphia, a former member of the board of governors and former secretary 
of the Philadelphia Bar Association, member of the law firm of Adams & Childs, 
author of Making Repeal Work (282 pp.) published by Pennsylvania Alcoholic 
Beverage Study, Inc., 1947. The assistant to the executive director and counsel 
is Anthony W. Novasitis, Jr., a member of the Philadelphia bar. 


PURPOSES 


The objective of this organization is to conduct a continuous investigation 
of changing conditions in the alcholic beverage field and to recommend con- 
structive measures so that these beverages may be sold and consumed under 
conditions which best serve the public interest. 

We also voice the opposition of the majority of American citizens to any 
return of national prohibition, either by constitutional amendment or by indi- 
rection. Our opposition extends to piecemeal prohibition brought about by 
excessive taxation, by unfair restrictions on advertising, by unjustified grain 
control, by prohibition of the use of alcoholic beverages by the members of the 
Armed Forces, and by other measures advanced by the organized dry forces 
under the guise of policies promoting the public welfare or necessary to national 
defense. 

A selection of newspaper appraisals of the work of the organization indicates 
that it has won a reputation for usefulness, impartiality, and integrity. 
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SOME RECENT PRESS COMMENTS 


The Evening Bulletin, Philadelphia, Pa., January 31, 1955: “The alcoholic 
study group, a nonprofit independent organization, whose object is ‘the promo- 
tion and maintenance of a sound system of liquor laws in Pennsylvania.’ ” 

Pittsburgh Press, February 28, 1955: “The study group is nonprofit and 
nonpolitical with the aim of promoting sound liquor control and adequate 
enforcement of liquor laws to serve the public interest.” 

Republican, Pottsville, Pa., February 28, 1955: “The beverage study group is 
an impartial, nonpolitical organization.” 

News-Register, Wheeling, W. Va., March 2, 1955: “A nonpolitical, nonpar- 
tisan organization known as Pennsylvania Alcoholic Beverage Study, Inc., has 
given the State’s new liquor control board some advice which might well be 
followed in regulating beer taverns in West Virginia.” 

Daily News, Philadelphia, Pa., July 8, 1955: “The study is a nonprofit group 
that makes a continuing study of liquor laws and submits recommendations to 
the legislature in the public interest.” 

Mirror, Altoona, Pa., August 10, 1955: “The Pennsylvania Alcoholic Beverage 
Study, Inc., which knows more about the State industry than any other group, 
has offered plenty of advice, for the group conducts a sort of scoreboard. * * *” 

Post-Gazette, Pittsburgh, Pa., August 12, 1955: ““* * * Pennsylvania Alcoholic 
Beverage Study, Inc., a nonpartisan research organization which checks on 
liquor enforcement in this State.” 

Journal of Commerce, New York City, N. Y., December 8, 1955: “Randolph 
W. Childs, executive director of the Pennsylvania Alcoholic Beverage Study, 
Inc., did make an appearance before the Senate committee. Mr. Childs, a noted 
author and lecturer on the subject, said ‘excessive liquor taxation is already 
endangering the liquor control system in Pennsylvania, and is encouraging 
illicit distilling and large-scale bootlegging.’ ” 

Times, Erie, Pa., December 9, 1955: “The Pennsylvania Alcoholic Beverage 
Study, Inc, * * * is a nonprofit, nonpartisan organization of citizens who 
believe there is need for continuing study of State liquor laws and their en- 
forcement. * * *” 

The Patriot, Harrisburg, Pa., February 29, 1956: “This outfit long has been 
a watchdog on Pennsylvania Liquor Control Board enforcement.” 

Pittsburgh Press, January 15, 1957: “* * * Pennsylvania Alcoholic Beverage 
Study, Inc., a nonprofit, citizen group whose aim is to make liquor control 
work * * *,” 

The Philadelphia Inquirer, Pfliladelphia, Pa., March 13, 1957: “* * * The 
Pennsylvania Alcoholic Beverage Study, Inc., which has as its objective the 
promotion of sound liquor control and adequate enforcement of the liquor 
laws * * *,” 

Tribune-Democrat, Johnstown, Pa., May 15, 1957: “The Pennsylvania Alco- 
holic Beverage Study, Inc., a nonprofit organization, has been campaigning for 
years against the practice of accepting offers of compromise instead of sus- 
pension from ‘repeaters’ with a record of frequent violations of the liquor laws.” 

Sunday Bulletin, Philadelphia, Pa., May 19, 1957: “Through years of playing 
watchdog to liquor traffic in Pennsylvania, the nonprofit, no ax-grinding Penn- 
sylvania Alcoholic Beverage Study, Inc., has come to divide all liquor legislation 
into four kinds.” 


Mr. Cuirps. Other witnesses have summarized the bill now under 
consideration by this committee. It is substantially identical with 
bills introduced during earlier sessions of the Congress, which were 
intended to prohibit all advertising of alcoholic beverages in inter- 
state commerce. 

The purpose of these bills has been consistent, though there has been 
variety in the reasons why they have failed to survive the scrutiny of 
this committee and its predecessors. Consistent with them in intent 
and phrasing is S. 582, now under consideration. It declares itself to 
be a bill to prohibit the transportation in interstate commerce of 
advertisements of alcoholic beverages. - 

Note well the word “prohibit,” which alines this proposal with so 
many others that have endeavored to undermine repeal and restore 
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national prohibition. For at the outset I would point out to this com- 
mittee that the purpose of S. 582 is not to regulate but to prohibit 
advertising of alcoholic beverages. 

Its sponsors and supporters are doubtless aware that few types of 
advertising, if any, are subject to such controls and restrictions as 
those that deal with alcoholic beverages. They are required to conform 
to high standards of accuracy and good taste. They must tell the 
truth, the whole truth, and nothing but the truth about alcoholic 
beverages and their use by the American people. It is absurd to sup- 
pose or imply, therefore, that such advertising is designed to high- 
a people into buying a bottle and enjoying its contents. 

iterally, as to liquor and its lawful advertising, they may “take it or 
leave it alone.” 

Many witnesses who have appeared in support of similar bills have 
frankly stated that their ultimate objective is a revival of national 
prohibition. Only as a steppingstone to this goal have they at- 
tempted to hamper and hinder the alcoholic beverage industry in the 
conduct of its business. For example, Bishop Wilbur E. Hammaker, 
who marshaled many witnesses appearing at hearings on former bills 
of this type, has never concealed his devotion to the prohibition cause. 
He has said that “The liquor business is hurtful to life, is an enemy of 
the well-being of society, and lives only by sufferance.” At the 
diamond jubilee of the Woman’s Christian Temperance Union he 
declared that “in the traffic in beverage alcohol, sin, destruction, and 
wickedness are entrenched.” 

We may accept Bishop Hammaker’s sincerity and commend his 
honesty. In his bright lexicon of reform for his fellow men the word 
“prohibit” is in big, black type. Equally forthright has been Repre- 
sentative Siler, who introduced a similar bill. He has said that if 
enacted into law, it would “stop practically all advertising of alco- 
holic beverages by publication or radio ortelevision all over America,” 
and further that “all words of advertisement of ‘booze’ are insulting 
and degrading to the average American.” 

This was said in February 1956, during hearings on H. R. 4627. At 
the same hearing Dr. Sam Morris admitted himself “a prohibitionist 
first, last, and all the time, internally, externally, and eternally.” 

While a few of the witnesses who appeared in support of H. R. 4627 
at the hearings held in February 1956 attempted to soft-pedal the fact 
that their objective is prohibition, most of them made no bones about 
it that they were prohibitionists, supporting bills that were prohibitory 
in purpose. 

Many other witnesses who were avowed prohibitionists might be 
mentioned. One deserves to be quoted briefly. Kermit S. Edgar, 
testifying on behalf of the Reformed Presbyterian Church of North 
America, said at the same hearing that— 
it is the conviction of our church that the opponents of this bill have only one 
interest at stake and that is financial profits. 

Well, as an opponent of this bill, I speak for an organization of 
citizens who have not the slightest interest in the financial profits of 
the alcoholic beverage industry, but the greatest possible interest in 

reserving this country from the domination of those who, no matter 
coms well meaning, would substitute the arm of the law for the voice 
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of conscience and commonsense in the private lives and public conduct 
of all the American people, whether drinkers or not. 

I have no desire to discuss the prohibitionist definition of sin, as 
such, nor do I suppose that this committee would wish to take the 
subject under consideration. We may remember, however, the shrewd 
words of Thackeray on the subject: 

The wicked are wicked, no doubt * * * and they come by their deserts; but 
who can tell the mischief which the virtuous do? 

But it is proper to dispute the prohibitionist opinion that any use 
of alcoholic beverages leads to degradation and disease. This is not 
borne out by modern scientific opinion. I call attention of this com- 
mittee to an article reprinted in the Reader’s Digest for April 1957, 
entitled “What Happens When You Drink,” which deals with the 
findings of the Center of Alcoholic Studies of Yale’s Laboratory of 
Applied Physiology. Its keynote is that scientific investigation 
has produced no evidence that the temperate use of alcoholic beverages 
is harmful. When asked about the permanent effect of drinking Dr. 
Leon A. Greenberg, director of the laboratory, said that “in the mod- 
erate drinker we haven’t found any.” 

Yet at a previous hearing James Sloan, chairman of the Iowa-Des 
Moines Annual Conference Board of Temperance of the Methodist 
Church, said that— 


in our complex society even moderate drinking creates untold misery, waste of 
resources, and life. 

A sweeping statement of this sort calls for a challenge, because it 
simply isn’t so. Predominant opinion among the peoples that make 


up western civilization is in accord with scientific research in conclud- 
ing that drinking in moderation creates no problem. A problem arises 
only when and where there is drinking to excess. So all the sound 
and fury of this prohibitionist cannot persuade the person who uses 
alcoholic beverages sensibly that he is thereby taking poison for both 
his body and soul. Nor will he agree that liquor should not be adver- 
tised because some people drink too much of it, any more than he 
would consent to a ban on the advertising of automobiles because 
more than 30,000 Americans were killed last year while driving or 
riding in one. 

There are still some small sects and communities in this country, I 
believe who do feel that way about automobiles. They even consider 
them sinful. They are entitled to think so, if they please, but it is not 
on record that they ever attempted to impose their convictions on their 
neighbors who feel differently. 

The glory of this country, indeed, is in part founded upon its tok 
erance toward the many ways and customs of its people, which can 
exist side by side under protection of our common faith in freedom. 
With this I was impressed while traveling with my wife last sum- 
mer through the redwood country in California. We went to see 
the Founder’s Tree, 364 feet in height and said to be the tallest tree 
in the world. As we passed through an area of vineyard we saw at 
Asti a small chapel built in the form of a wine cask. Was this a 
crude kind of advertising of a local product? I think not. Rather 
it was the symbol of the faith of those who labor in the vineyards 
that among God’s blessings is the “wine that maketh glad the heart 
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of man.” No true prohibitionist would agree, though His Scriptures 
say so, but neither would a prohibitionist dare to tear down that 
simple chapel. 

The proponents of this legislation, in seeking to prohibit national 
advertising, are trying to make a change in the law which would be 
justifiable only if national prohibition were now in effect. For if a 
thing may be lawfully made and sold, then surely it may be lawfully 
advertised. If not, then the entire structure of American business 
is potentially in danger. So is the American standard of living. 
What industry could long survive if special interests or minorities 
could deny it the use of newspapers and magazines to promote its 
product? It is highly significant, indeed, that on February 25 of 
this year, when talk of hard times was seriously troubling many of 
the American people, a full-page article appeared in many large 
hewspapers urging more advertising “to help sustain a high level 
of economic activity.” 

In conclusion, the article declared that “advertising surely has 
added new strength to the American economy,” a warning that any 
limitation laid upon legitimate advertising imperils the Nation’s 
prosperity. 

For let nobody believe that attacks on the right to advertise will 
stop when the prohibitionists are satisfied. Their example of success 
in influencing legislation will encourage others who have strange 
axes to grind. They will attempt to limit or prohibit the advertis- 
ing of whatever they consider “sinful,” from cigarettes and summer 
resorts to Bikini bathing suits and bubble baths. There is a prin- 
ciple at stake here, an important one, no less than the right of the 
alcoholic-beverage industry to tell the public what it makes and sells. 

In an era which has so emphatically rejected national prohibition 
there is no justification for prohibition of national advertising. 

The cause which led the great majority of the American people 
to break and discard the yoke of national prohibition would lead 
them to reject the same bondage today. This appears from every 
sampling of public opinion on the issue. It appears in the failure 
of the proponents of the present bill to produce witnesses who are 
not opposed to any use of alcoholic beverages—who are not, in a word, 
prohibitionists. 

The effect of this solidarity among the supporters of the bill is some- 
what curious. When the leading prohibitionists of America take the 
witness stand at these hearings it would seem that this chamber has 
become Armageddon, where the forces of good are alined against the 
cohorts of evil. 

But the truth is that there are good people, good citizens and good 
parents who are total abstainers and prohibitionists; there are others 
who are abstainers but are opposed on principle to prohibition; there 
are others who are moderate drinkers and opposed to prohibition. 
There are undesirable characters, for that matter, who never touch a 
drop, but are by no means prohibitionists. 

I am the father of 6 children and have 11 grandchildren, and con- 
sider myself to be properly solicitous for their present welfare and 
eternal salvation. But all the highest and driest minds in America— 
and there are some able drys among them—cannot convince me that 
harm can come to my descendants, or to me, as a result of moderate 
drinking of alcoholic beverages. Much less can they persuade or con- 
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vince me that the advertising of alcoholic beverages under proper 
regulation is injurious to them, or to me, or to anybody. 

uch a silencing of advertising, indeed, would be dangerous in itself. 
In the liquor field, as has been said before, advertising does not merely 
proclaim the product; it also protects the person who buys and uses it. 
Tt not only tells him what he wants, but guarantees that he gets it, for 
the Federal laws against false or misleading advertising of alcoholic 
beverages mean what they say—and they say plenty. 

If advertising of alcoholic beverages disappeared entirely a vast 
sigh of relief would arise from the moonshining and bootlegging in- 
dustries, which still exist under shelter of high taxes and consequent 
high prices. Liquor would then become merely liquor, and no ques- 
tions asked. 

But the consumer has the right to ask questions. How else, except 
by consulting advertising, can he know the names of products so that 
he can ask for them and insist on getting what he wants? 

How else can he compare prices, taste, quality, the “body” of beer 
and the bouquet of wine. How else can he know that certain bever- 
ages or brands are suitable for certain occasions. 

Of course, some advertising is extravagant, though rarely in respect 
to alcoholic beverages. Advertisers often claim a superiority for their 
products which is also claimed by competitors. But the consumer is 
competent to weigh such conflicting claims and to decide which to buy. 

The right of the public to hear and see what the manufacturer 
thinks of his product is part of the democratic way of life, without 
which there would be little real competition. One brand of merchan- 
dise might soon become a monopoly if other producers were not per- 
mitted to argue that theirs is better, cheaper, or more desirable. 

Alcoholic beverage advertising is notably more restrained than the 
sales talk applied to many other products. The public is never urged 
to increase consumption of such beverages. Distillers do not advertise 
that “Another Little Drink Won’t Do Us Any Harm,” nor suggest 
that their customers should “Drink Deep or Not at All.” 

Similarly the statement that “There’s enough trouble in the world 
without adding water to whisky” may be a barroom joke, but it is not 
an advertising slogan and never will be while the Federal Government 
keeps its watchful eye on liquor advertising. Nor has an advertiser of 
alcoholic beverages ever quoted in print the classic couplet credited 
to none other than Martin Luther : 

Who loves not woman, wine and song, 
He is a fool his whole life long. 

Representatives of the advertising industry have appeared before 
committees of Congress to show that advertising expenditures of the 
alcoholic beverage industry are not large in proportion to those of 
other industries. (Hearings on H. R. 4627, 1956.) 

They have also pointed out that the beverage industry has never 
used devices such as 1-cent sales, prizes, premiums, or contests to 
promote the use of its products, though these are commonplace in other 
merchandising campaigns. 

The demand of the organized prohibition forces that Congress pass 
a law prohibiting all national advertising of alcoholic beverages is 
plainly preposterous. Fair advertising of these beverages may irri- 
tate the prohibitionists, but it is completely acceptable to most citizens 
of this country. Nor should the determined drys be permitted to 
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foist a law upon their fellow citizens which echoes the words of the 
Red Queen of Alice in Wonderland, who disposed of everyone who 
annoyed her by shouting, “Off with his head.” 

This committee is well aware that the Congress has already regu- 
lated the advertising of the alcoholic beverage industry in great detail. 
The rules are laid down in the Alcohol Administration Act, which 
provides that it shall be unlawful for any person engaged in business 
as a distiller, brewer, or other producer to publish or disseminate by 
radio, broadcast, or in any publication any advertisement of alcoholic 
beverages in interstate commerce, unless such advertisement is in 
conformity with regulations to be prescribed by the Secretary of the 
Treasury as will (1) prevent any deception of the consumer with re- 
spect to the products advertised, and (2) provide the consumer with 
certain information. 

The regulations are to prohibit such statements relating to age, 
manufacturing, processes, analyses, guaranties, and scientific or 
irrelevant matters which the Secretary finds to be likely to mislead 
the consumer. 

What more can properly or reasonably be required of any American 
industry, unless the real intent is to put it out of business? The gist 
of the above regulations is to forbid any statement that is misleading 
in any material particular. For example, the rulings prevent any 
statement which can be interpreted to mean that the advertised brand 
will aid the consumer physically. 

Athletes may not be shown in liquor advertisements, though spec- 
tators at a football game may be pictured if the players themselves are 
not visible. 

Nor may advertising say or imply that there are no hangovers in a 
particular brand, nor claim that the consumer may “drink it tonight 
and feel like a million tomorrow.” The law even frowns upon the 
suggestion that an alcoholic beverage “soothes frayed nerves at the 
end of the day,” though this and more is often said in advertising 
of chewing gum and patent medicines. 

Nobody can fairly claim that alcoholic-beverage advertising is 
not honest. It has to be. But witnesses before other hearings have 
taken refuge from their own absurdities in the argument that tele- 
vised advertisements of beer and wine (distilled spirits are not in- 
volved ) come to the ears and eyes of children. 

So they may, and so do advertinemetite of high-powered cars and 
all kinds of tobacco, which are not for the use of children. So do 
countless clever television advertisements of cosmetics, cathartics, 
sleeping potions, and permanent waves. 

It is apparent that the primary responsibility for the protection of 
children fiben what they hear or see on radio or television does not 
rest upon Congress, but upon parents. 

The law cannot and does not regulate the extent to which children 
may be exposed to dramas portraying violence and crime, or even 
vice, or else these visual and audible entertainments would be vastly 
different than they are. Yet many parents are much more concerned 
about the effect of these shows on their children than they are about 
references to wine and beer. In the majority of homes, of course, 
children see their parents making moderate use of alcoholic beverages 
and becoming none the worse for it. 
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Any home in which total abstinence is the absolute rule can apply 
its own prohibitions to what children read, see, and hear. But some 
are not satisfied to rule their own castles. They would deny the right 
of other parents to mind their own business, which includes the up- 
bringing of their children. If this bill passes into law, therefore, it 
will open a wide door for others of its kind. People who do not 
smoke—and I am one of them—may demand that tobacco advertising 
be prohibited. Extreme Sabbatarians will insist that there be no 
advertising of merchandise and worldly activities on Sundays. There 
is, indeed, no limit to which intolerance will not go if given the op- 
portunity to impose its will on others. 

The solution of the liquor problem—and there is a problem here, 
as in every other area of human life and activity—lies in education 
and regulation, not in prohibition. 

Painful experience with prohibition has proved that drinking can- 
not be stopped by law. But it is right and desirable that the truth 
about drinking be presented, not only to children but, also, to adults. 

This is being done now by such institutions as the Yale University 
Laboratory of Applied Physiology, but little has been done to amend 
the antiquated propaganda taught in the public schools of many 
States. And this, too, is advertising, but slfvextialnig that is subject 
to no rule of law, no requirement of honesty or scientific accuracy, 
no control of commonsense. 


IN CONCLUSION 


Almost a quarter century has passed since the American people 
repealed the 18th amendment. During this period, elaborate systems 
of laws and regulations have been set up to govern the manufacture 
and sale of alcoholic beverages. 

Today, liquor is under control. Control, not prohibition, is the 
answer to the age-old problems associated with drinking. Therefore, 
the bill before this committee should not be approved. It is in no 
sense a regulatory bill; it is, in purpose and intent and even in phras- 
ing, a prohibition bill. 

Continuing a custom followed in earlier appearances before com- 
mittees of the Congress at hearings on bills prohibiting the advertis- 
ing of alcoholic beverages, I conclude my testimony with a rhyme. 


I 
Way back when prohibition died 
In nineteen-thirty-three, 
The Nation welcomed, far and wide, 
Release from bigotry ; 
And many laws and rules were made, 
With temperance the goal, 
To give the lawful liquor trade 
Wise guidance and control. 


II 


Thus advertising laws decreed 
That merchants must eschew, 
All allegations that mislead 
Or are in fact untrue; 
But if the language be precise, 
They may their goods acclaim; 
The taste, the quality, the price, 
Their long-established name. 
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III 


But then there came a new tirade 
From discontented drys: 
“Though legal liquor may be made, 
They shall not advertise! 
If we may not prohibit drink, 
For which the public cares, 
No matter what the people think, 
They shall not cry their wares.” 
IV 
But citizens who drink with sense 
Detect the real design 
Of drys who under this pretense 
Repeal would undermine ; 
They know that bone-dry laws must fail, 
They rise to cry en masse: 
“Tntolerance shall not prevail, 
These bills, they shall not pass !” 
Senator Payne. Mr. John Dwight Sullivan, counsel of the Adver- 


tising Federation of America. 


STATEMENT OF JOHN DWIGHT SULLIVAN, GENERAL COUNSEL, 
ADVERTISING FEDERATION OF AMERICA 


Mr. Sutxivan. I represent the Advertising Federation of America 
whose office is at 250 West 57th Street, New York City, and I appear 
at the direction of its executive committee. 

The federation is composed of 120 advertising clubs, 16 national 
advertising associations, and over 1,000 company members. It includes 
national and local advertisers, advertising agencies, newspapers, maga- 
zines, business papers, farm papers, outdoor advertising operators, 
transportation advertising companies, and various suppliers to the 
advertising business. Its membership also includes radio and televi- 
sion stations. 

Its total membership, consisting of associations, firms and indi- 
viduals, is over 30,000. It is a fair cross section of the groups, firms, 
and individuals who deal with the printed and spoken word in the 
advertising business throughout the United States from coast to coast. 

One of the principal functions of the federation has been and is to 
promote truth in advertising, to establish and maintain standards of 
good taste, both as to form and content. 

That course is dictated by a proper concern for public opinion and 
by an enlightened self-interest. ‘The membership of the federation is 
well aware that any course of practice in advertising which offends or 
is likely to offend any considerable segment of American public opinion 
will defeat its own ends, will not serve the best interest of the adver- 
tising business or the commodity to be advertised. 

No precise statistics are available but we do know that the amount 
of advertising of alcoholic beverages, measured either by the linage 
of the advertising or the amount of advertising expenditures in which 
the members of the Advertising Federation of America have any finun- 
cial interest, is trivial compared to the total of advertising linage and 
expenditure in the United States. 

I am told as accurate as we know, the interest of the Federation, 
moneywise, is 1 or 2 percent of the total business they do in adver- 
tising. 





: 


aR 


ALCOHOLIC BEVERAGE ADVERTISING 297 


Insofar as this bill would prohibit the advertising of distilled 
spirits by radio or television, it would have virtually no effect. The 
acceptance of liquor advertising is forbidden by the codes of both 
radio and television broadcasters. I do not believe that any member 
of this committee has ever heard or seen on radio or television an 
advertisement for distilled spirits. 

I call attention to that fact to indicate that the force of organized 
opinion within the advertising business against liquor advertising by 
radio and television has been strong and effective. It is an indica- 
tion that the advertising business has the force and will to police itself 
We believe that in fice lanon run voluntary and cooperative action of 
this kind provides an effective safeguard of the public interest and 
will prevent any abuse of the right to advertise. 

This bill states at the outset that it is directed to those “engaged 
in the sale of alcoholic beverages.” That is a recognition that the 
manufacture and sale of alcoholic beverages is lawful under Federal 
law, subject to regulation and limitation by the several States. The 
securities of the principal distillers are bought and sold on the ex- 
changes of this country under the regulation and control of the Secu- 
rities and Exchange Commission. 

Nevertheless, it provides (sec. 2) that it shall be unlawful for any 
publisher to transport in the mails from one State to another by any 
of the recognized mediums of information and advertisement or a 
solicitation of an order for the sale of alcoholic beverages. 

Section 3 extends the prohibition to all broadcasts even though 
we know as a matter of fact that it is impossible to limit a broadcast 
within State lines. 

Section 4 further extends the prohibition to the use of the United 
States mails for transporting advertising or the solicitation of orders 
for alcoholic beverages into any State where it is at the time unlawful 
to advertise or to solicit orders for such beverages. 

There is a serious question presented under this bill as to whether 
it violates the first amendment of the United States Constitution, pro- 
hibiting the Congress from making any laws abridging freedom of 
speech or of the press. 

All the activities of the alcoholic beverage industries including 
advertising are subject to the constant scrutiny, regulation, and con- 
trol of the Alcohol and Tobacco Tax Division of the Treasury Depart- 
ment which serves to protect the interests of both the general public 
and the individual members of the industry against unfair practices. 
In addition, 33 States have their own regulatory statutes or agencies 
governing the advertising of alcoholic beverages. 

There is no single industry in this country which is subject to as 
many controls as is the alcoholic beverage industry. And in addition, 
the various segments of the industry have established their own codes 
of advertising. 

The purpose of this bill, Mr. Chairman, is, in my opinion, plainly 
punitive. It is intended to hurt the alcoholic beverage industry. It is 
in the nature of a penal law directed against a lawful industry. 

If its purpose is to lessen the consumption of alcoholic beverages, I 
doubt that it will accomplish it. Anyone who lived through the 
shameful prohibition era in this country knows that during that 
period, in which were born some of the gangster techniques from which 
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we still suffer, there were literally millions—and I could have said 
thousands of millions—of gallons of alcoholic beverages consumed 
outside the pale of the law, without payment of taxes to the Govern- 
ment, Federal or State, and without benefit of advertising. 

The Advertising Federation of America opposes this bill on the 
ground of siachale. In our opinion it would constitute an invasion 
of a right long sustained by law and by custom, that is, the right to 
advertise any product which may be lawfully made and publicly sold. 
The federation believes that if this right to advertise 1s limited by 
express statutory prohibition directed to a particular product or prod- 
ucts, then this limitation can be extended to other products. This bill 
would single out for punishment industries which are lawful, from 
which the Federal Government derives a sizable portion of its revenue 
arising out of excise taxes and from which most of the States of the 
Union derive a considerable portion of their revenue by way of a tax 
upon the products themselves or by way of a license to sell them. 

The enactment of this bill woald be contrary to every standard of 
American fair play. It would deny to particular industries rights 
enjoyed by every other lawful business and industry in the United 
States, the right to advertise one’s product. The purpose of this 
bill, as stated in its title, is to prohibit, not to regulate. 

For the foregoing reasons and because of the principle involved, 
the Advertising Federation of American recommends that this bill be 
not favorably reported by your honorable committee, all of which is 
respectfully submitted, Mr. Chairman. 

enator Payne. If there are no questions, we thank you very 
much, Mr. Sullivan. 

Mr. C. L. Chapin, president of Repeal Associates, Inc. 


STATEMENT OF CLARENCE L. CHAPIN, PRESIDENT OF REPEAL 
ASSOCIATES, INC. 


Mr. Cuartn. My name is Clarence L. Chapin. I am president of 
Repeal Associates, Inc., which is a nonprofit citizen’s organization 
composed of persons who are in favor of controlled and regulated 
manufacture and sale of beverages containing alcohol, and opposed to 
prohibition of such manufacture and sale, in whatever form or guide 
such prohibition may be framed. 

Repeal Associates, for its membership throughout the United States, 
is opposed to this and all other antiadvertising bills. The basis of our 
ore may be stated under two hearings. 

enator THurMonp. I was looking through your statement to indi- 
cate the membership that you have throughout the country. The 
number of members. Could you give us that ? 

Mr. Cuaprin. It is a little difficult to place any definite number 
because of the fact, as you probably are very familiar, that people 
join an organization and move away, don’t inform us of their address, 
lose interest possibly, die, so that I wouldn’t be able to say how many 
of the people who have been enrolled 

Senator Payne. Do you maintain an office ? 

Mr. Cuaptn. Yes,sir. Yes, sir. 

Senator Payne. In the District? 

Mr. Cuaptn. The office was in the District for 20 years and now I 
have it out in Annandale, Va. 
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Senator Payne. All right, sir; you may go ahead. 

Mr. Cuapin. One, we know, from the results of the only nationwide 
vote ever taken on the matter, the balloting in 1933 on the proposal 
to ratify the prohibition repeal amendment, that a vast majority of 
the citizens of our country are in favor of the controlled and regulated 
sale and use of alcoholic beverages, and opposed to laws prohibiting 
such sale and use. The positive voice of the large majority which 
voted for what became the 21st amendment to our Constitution declared 
that from that time the manufacture and sale of beverages containing 
alcohol was to be a legal industry in these United States. As such, 
that industry has an inherent right to advertise its products, just as 
have other industries. 

Two, we maintain that this and all other proposals to ban the adver- 
tising of alcoholic beverages are in reality what are sometimes aptly 
called back-door prohibition. We have listened to the testimony of 
many proponents of similar antiadvertising bills at hearings in the 
past—and also, of course, as you know, at this present hearing—who 
denied that they were seeking a prohibition measure. Their denials 
have been refuted by outstanding witnesses at previous hearings who 
were prominent in the ranks of those who favor prohibition. The 
late Senator Capper, of Kansas, who wrote and introduced the first of 
all antiadvertising bills, told the Senate Committee on Interstate and 
Foreign Commerce, at a hearing on May 12, 1947, that— 

The support for this legislation is not confined to those of us who are known as 
drys and who also believe in prohibition of the liquor traffic to the extent possible. 

At that same hearing, the late Dr. Clinton N. Howard, who was head 
of the International Reform Federation, said in his statement filed 
that, “It requires only one reading to learn that it is a prohibition bill 
pure andsimple. It is prohibition plus prohibition, plus prohibition.” 

All antiadvertising bills which have been introduced in the various 
Congresses since 1947 have been almost identical copies of that first 
Capper bill of 1947, some having added a ban on advertising by radio, 
san also more lately, by television. 

If that first bill was prohibition plus prohibition, as was most defi- 
nitely stated by its proponents at that first of all hearings on such 
bills, it is in vain that supporters of later similar bills deny that such 
bills are prohibition bills. 

Repeal Associates is opposed to prohibition on principle, and because 
of its signal failure when it was tried on a nationwide scale. We are 
opposed to this antiadvertising bill because it is prohibition, as has 
been clearly stated by outstanding drys, themselves. ; 

Furthermore, you have in the report of the last previous hearings 
by your committee on an antiadvertising bill, the Langer bill (S. 923) 
on pages 10-11 of the February 15, 16, and 17, 1956, hearings, the state- 
ment by the Chairman of the Federal Trade Commission—surely an 
unbiased official as to the alcoholic beverage problem—that : 

The proposed legislation is prohibitory rather than regulatory and presents a 
question of national policy * * *. 

I wish to refer to just one other matter in connection with the pro- 
posed ban on the advertising of alcoholic beverages. At every hearing 
on such bills in the past 11 years, and also at these present hearings, 
proponents have urged as one reason for prohibiting such advertising 
the decrease in the amount of crime which they assert would result 
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from a prohibition of the advertising of beverages containing alcohol, 
which, by inference, would result in a decrease in the amount of al- 
coholic beverages consumed. 

If prohibiting the advertising of beverages containing alcohol 
would, in fact, result in less crime through decreasing the consumption 
of such beverages, then most certainly a prohibition law banning the 
manufacture and sale of alcoholic beverages should result in a much 
greater decrease in the amount of such beverages consumed. The 
speciousness of such arguments as to decreasing crime is fully shown 
in the Uniform Crime Reports of the Federal Bureau of Investigation. 

And here, Mr. Chairman, I would like, if you will permit, to inter- 
polate a statement which was prepared after this was prepared for 
your forma] presentation. 

You were told during the hearings last week that the man who sells 
beer, wine, or whisky sells a product which is detrimental to the public 
good ‘in that those beverages cause, among other evils mentioned, 
criminal violence. The witness told you that, in Texas, 143 of the 254 
counties of the State are under total local option prohibition. He men- 
tioned in particular Lubbock, Tex., which he called “a city of 125,000 
population, without legally sold alcoholic beverages in over a hundred 
miles.” One might expect the crime rate to be very low in Lubbock 
if, as alleged, alcohol causes crime, and if local prohibition reduces or 
eliminates entirely the use of alcoholic beverages. 

But take a look at the report of the Federal Bureau of Investigation 
for the year 1957. The FBI Uniform Crime Reports give data as to 
the crime rate per 100,00 inhabitants of 2,781 cities with a total popu- 
lation of over 81 million. Now compare the average crime rate of 
those cities, having approximately one-half of the Nation’s popula- 
tion, and calling that the national average, with what the FBI reports 
as to Lubbock, Tex., with no legal liquor within a hundred miles. 

Murder and nonnegligent manslaughter: National avérage rate, 
5.1 per 100,000 population. Rate for Lubbock, 9.6 per 100,000, just 
0.6 less than twice the national average. 

Robbery: National average, 64.3. Lubbock, 36. 

Aggravated assault: National average, 90.2. Lubbock, 74.4. 

Burglary: National average, 502.9. Lubock, 649.6. 

Larceny: National average, 1,317.8. Lubbock, 2,074.4. 

In only 2 categories of the 5 is the Lubbock crime rate below the 
national average. 

Data from the Uniform Crime Reports for 1957 show that almost 
without exception, in those States in which a considerable number of 
counties are under local option prohibition, the incidence of crimes of 
the six major categories is above, and usually very much above, the 
national average. 

Take the South Atlantic States, for instance. These are Delaware, 
Florida, Georgia, Maryland, North Carolina, South Carolina, Vir- 
ginia, and West Virginia. This is the distribution of States into 
areas which the Federal Bureau of Investigation uses. 

Of the 553 counties in these 8 States, 234 are dry as to distilled 
spirits through local option. In this group of States, with 42 percent 
of the counties dry as to distilled spirits, the crime rate in 3 of the 
6 major categories is more than double the national average. In 
the other 3 categories of crime the rate is more than 50 percent above 
the national average. The major categories of crime are murder 
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and nonnegligent manslaughter, manslaughter by negligence, robbery, 
aggravated assault, burglary, and larceny. 

hen look, if you will, at the data supplied by the FBI as to the 
crime rates in the East South Central States, Alabama, Kentucky, 
Mississippi, and Tennessee. There are 364 counties in these 4 
States. bf them, 302 are dry as to distilled spirits. In this group 
of States, the crime rate as to four categories of crime is more than 
double the national average. In the other two categories the rates 
are above the national average. 

The above-mentioned States are cited because it is in them that 
the largest percentage of all counties are dry as to distilled spirits. 
Of the 854 counties in the entire United States which are dry as to 
distilled spirits, 536 are in the 12 States mentioned. 

If the proponents of antiadvertising laws and prohibition laws 
were right in their alcohol-crime association, we wodd most certainly 
find less crime in these States which have many dry counties, instead 
of much more crime, as is actually the case. 

On behalf of the membership of Repeal Associates, and the great 
number of other citizens who are opposed to any form of creeeping 
ren I ask that the committee do not give its approval to this 

ill, S. 582. 
Thank you. 
Senator Payne. Mrs. Edward A. Davis. 


STATEMENT OF MRS. EDWARD A. DAVIS, WASHINGTON, D. C. 


Mrs. Davis. My name is Mrs. Edward A. Davis. I am a house- 
wife, mother of two grown sons, and reside at 5141 34th Street NW., 
Washington, D. C. 

I have been active in civic welfare and religious organizations as 
well as PTA’s, Scouting, and Red Cross volunteer, and veterans’ hos- 
pitals. At all times my responsibility as a parent has been foremost. 
[ appear today as a mother deeply interested in the younger genera- 
tion. 

As a parent and one who has watched a younger generation grow 
up, I have observed that when something is suppressed or forbidden, 
it makes a greater impression on young people than it would if it 
were not singled out for special attention. There is a definite chal- 
lenge to some groups of people, especially young people, to break the 
law, when there are unreasonable controls being imposed. 

My eldest son, an instructor at Fort Sill Officer Training School 
for 2 years while in the Army gave us a vivid account of the ridicu- 
lous state of prohibition in Oklahoma. And may [I insert in here this 
reprint from the Oklahoma World, commenting on a $3 million 
shortage in funds for State colleges and universities. The Oklahoma 
World (Tulsa, Okla.) editorialized : 


The college problem intensifies the nature of the economic headache facing 
the legislature and the government. What is Oklahoma to do? Perhaps not 
this session but in 1959 when the 1959 legislature meets. Is it for the first 
time since 1947 going to have to face the issue of increased taxes and if so, 
what element of the taxpaying citizenry is going to be taxed? Perhaps we are 
overdoing the matter by broaching it again but when will Oklahoma take an 
earnest look at the revenues to be derived from the repeal of prohibition? 
Why should every taxpaying group in the State be continually held under the 
threat of increased taxes while one of our sorest and most easily corrected 
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shortcoming is utterly ignored? Millions upon millions of dollars are lost to the 
State in revenue annually through the illicit liquor industry, and it is an indus- 
try, one of our biggest. Why shouldn’t the State take advantage of a revenue 
windfall? Perhaps as much as $10 million annually, by facing the issue and 
erasing from the statute books one of the most hypocritical and least respected 
of all our laws. The next Governor of Oklahoma is going to have to face this 
problem head on. There is no better time than the present to start weeding out 
the numerous candidates for governor who are willing to face the question and 
do something about it. 

Oklahoma is not a dry State. It just likes to think it is. Meanwhile State 
Senator George Miscovsky, Oklahoma City lawyer, who is a declared guberna- 
torial candidate, has become known as a repeal candidate, an avowed advocate 
of abstinence. He has taken a stand advocating repeal of the State’s prohibition. 
He puts it this way, “I favor legal control versus bootlegger control of liquor. 
I don’t favor the State going wet. It is already dripping wet. I favor taking 
the control from the bootleggers and putting it in the hands of the people. 

The candidate showed his awareness of the importance of a legal 
alcoholic beverage industry when he lashed out against what he called 
the vicious effort of the professional drys in bringing about a local 
option election on 3.2 percent beer for this fall. “Prohibition is a 
joke in Oklahoma,” he said, and there is no reason to believe it will 
be any better on a local level. 

Outlawing beer will take $10 million out of our State treasury, put 
11,000 people out of work, bring back homebrew and put us further 
in the grasp of the bootlegging syndicate. 

By prohibiting the advertising of alcoholic beverages, you would 
place them in the category of illicit and prohibited items, thereby 
surrounding them with a mystery and making them more attractive 
to young people. This creates a dangerous situation, because, once 
interest is aroused, young people may consider themselves faced 
with a challenge to obtain this unadvertised and suppressed product 
and they would naturally become easy prey for moonshiners and 
bootleggers. 

This applies specially to youth under the legal age limit who know 
they cannot buy alcoholic beverages in a licensed establishment. But 
even young people over 21 who have not had the opportunity to ac- 
quire knowledge about the legally manufactured products or to de- 
velop a brand preference may also be led to purchasing moonshine 
gucihicts. 

After all the bootleggers pay no taxes, are not controlled by health 
standards or Government inspections, and can sell their dangerous 
merchandise at a low price and still make huge profits. 

If people were left to judge by price alone, with no chance to 
acquaint themselves with the fine standards of the manufacturers and 
the purity and quality of such products, it would increase the possi- 
bility of their buying bootleg products. 

I believe, and so do all parents I know, that the bootlegger repre- 
sents a great threat to the young people of America. Surely nothing 
should be done to increase his business. Any attempt to prohibit the 
advertising of legal alcoholic beverages would certainly be a great 
boon to the bootlegger. 

I notice that the proponents of this bill claim that the advertising 
of alcoholic beverages is dangerous for our youth because it motivates 
them to become users of beverage alcohol. This I do not believe. 
There are many factors which determine whether or not a person 
becomes a user of alcoholic beverages—the strongest being his en- 
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vironment—but certainly experience does not show that it is due to 
advertising. Advertising may make him switch from one brand to 
another, but will not change his habit from nonuser to user. 

For example, as a mother I am sure it would not have any influence 
on my sons. The highly skilled advertising programs and slick com- 
mercials which are sponsored by the cigarette manufacturers have 
never made me want to smoke a cigarette. I am and remain a non- 
smoker. The entertaining skits, advertisements, as well as the wonder- 
ful drama programs on TV being sponsored by the beer manufacturers 
all these years have given me no desire to drink a glass of beer. I 
never have liked its taste and no amount of advertising will change 
my opinion or change my habits. 

However, I am very interested in finding out through their adver- 
tisements that these products are made of the finest raw materials, and 
they get the best possible supervision in their manufacture, and that 
through competition with other manufacturers they produce the best 
product they can. 

These are the things that I want to know and that I think I have 
the right to know about the cigarettes I supply for my guests and 
the beer I serve those that enjoy it in my home. Likewise, I want to 
be sure of the product that is served me in whatever drink I may take. 

In closing I would like to add that I personally think it unfair to 
cast doubt in the minds of the people about the pureness, quality, or 
questionable legality of any product, by penalizing it to the extent 
of prohibiting it to advertise. I doubt also that the Government would 
be well served by such a measure, which would not only deprive it of 
the revenue which it receives from a well-run and orderly business 
but give encouragement to a large segment of the criminal class. 

Certainly you gentlemen of the Interstate and Foreign Commerce 
Committee do not want to pass a measure which would return the 
bootlegger to the powerful place he occupied during prohibition. 

Senator Payne. Thank you very much. Are there any questions? 

Mahlon F. Perkins, special counsel, American Association of Ad- 
vertising Agencies ¢ 

Not here. 

Gerald A. Walsh, director of industrial relations, union employers 
section, Printing Industry of America, Inc? 

Not here. : 

O. R. Strackbein, legislative representative, International Allied 
Printing Trades? 

Not here. 

Mr. Blundred, Screen Process Printing Association ? 

(No response. ) 

Senator Payne. Then, ladies and gentlemen, that completes the 

1ests. 

e Nere Scumipr. Could I say a few words, please? I just happened 
to wander in here about an hour ago. I would like to be able to say 
a few words. I just testified yesterday before a Senate committee and 
I have testified before many committees, but it was just by accident 
T came in here today. 

Senator Payne. Do you have a prepared statement ? 

Mrs. Scumipt. I just wrote a few lines down here on another paper, 
while I was sitting here. 
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Senator Payne. May I ask how long? 

Mrs. Scumipt. About four pages. It will take about 5 minutes to 
run through it. 

Senator Payne. If you will try to, for the convenience of everyone. 
We, of course, try to hold to a list just as far as possible, but we do 
not want to preclude anyone from being heard if they desire. If you 
would like to come forward, you can give your name to the clerk so 
that it may be in the record, and make yourself comfortable there at 
the desk and go ahead. 


STATEMENT OF MRS. PEDER P. SCHMIDT, MINNEAPOLIS, MINN. 


Mrs. Scumipr. I am Mrs. Peder P. Schmidt, from Minneapolis, 
Minn. At the present time I am a registered voter in the State of 
Minnesota. I have been a resident here of Washington, D. C., for a 
matter of 5 years, going back and forth to my home State. My ad- 
dress here is 144 Constitution Avenue NE. My phone number is 
Lincoln 4-7063. 

Gentlemen, I just wrote this down, as an oral statement to the Com- 
mittee on Interstate and Foreign Commerce, in opposition to the 
method proposed in S. 582. It is the most un-American way often 
employed by different factors, especially by the United States Public 
Health Department, using the Postal Department as the whip hand 
to secure cartels and medical trusts and by aluminum. I smell a rat 
here. There is a definite ill will buried here, as there is in many bills 
introduced. Manipulation by law to gain control of one industry 
after another. Perhaps this is directed from the horseshoe table in 
the Rockefeller dominion at the address of 1313 New York City. The 
avenue’s name I can get verified. I don’t recall at the moment. 

Here as on other bills, a sincere group—in this instance I suppose 
the temperance group—have gotten this bill this far. I am with 
them in their interests against alcoholics filling our institutions but 
again this is absolutely the wrong approach. Alcoholism, like mal- 
nutrition, is a lack of the right kinds of food. It has been proven 
by experiments on rats. When rats were fed good food with dishes 
of alcohol and water in the cages, they would drink the water and 
leave the alcohol alone. When they were fed an insufficient diet they 
would start drinking the alcohol and leave the water alone. This 
would continue until they were put on a good and sufficient food diet. 
Then by their own volition they would again return to drinking the 
water and leave the alcohol alone. 

Personally, I know of people with whom this same factor holds 
true. Our hopeless situation with alcoholics lies in malnutrition and 
this sort of bill would only tend to make a serious matter much worse. 

I happen to be a native of Denmark, and in my time there we never 
had prohibition and I don’t think they ever have had since. I came 
here in January 1921, and well remember the mess of the prohibition 
years. The rotten poisonous liquors foisted on the public. Both 
sides were wrong, and could not bring it into court. 

Gentlemen, I never expected to appear before any Senate body in 
behalf of the liquor business, but I certainly am in this instance in 
this bill. I absolutely think this is an un-American approach. You 
are not going to stop people who want liquor. They are going to 
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get their liquor. You cannot stop it by stopping advertising. If 
we want to stop advertising in this manner it will kill small business. 
I know how it has been done to stop many of the good things of life. 
It is the wrong approach. 

I think, and as I heard others say as well, that the liquor industry 
is a very well-controlled industry, and certainly I don’t see anything 
wrong in legal business using legal advertising—let me put it this 
way, in the papers, on tranquilizers, and dope, and drugs which are a 
heck of a lot more injurious to humanity than a glass of liquor. I 
am not a drinking person, but I believe the person who wants it has 
a right to it. A man is tired after his day’s work and if he wants a 
glass of beer he has a perfect right to it. If a person wants a glass 
of wine with their meal they, too, have a right to it. 

I believe if we want to protect our rights we have to protect the 
rights of the other citizens to have theirs. I am not for alcoholics 
walking our streets, but I think this is the wrong approach, from line 
17, page 2, to the end of the bill especially. 

Thank you very much. 

Senator Payne. Thank you very much, indeed. 

Is there anyone else who is here who wishes to be heard? We cer- 
tainly want to be fair with everybody and try to give everyone a 
chance if they so desire. 

If not, I will announce that this completes the list of those scheduled 
to be heard. The record will be kept open for 10 days for any state- 
ments and further arguments for or against this matter that wish to 
be had upon the record. With that, thank you very much for your 
attention, for your kindness, and for your courtesy. 

Whereupon, at 4: 05 p. m., the committee adjourned.) 

The following letters were subsequently received by the committee 

and will be printed at this point :) 


UnitTep STATES SENATE, 
COMMITTEE ON FINANCE, 
April 22, 1958. 
SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C. 


Dear Sires: I have received from Mrs. Mary Black, 736 South Sycamore 
Street, Ottawa, Kans., a petition signed by 926 persons in the vicinity of Ottawa, 
Kans., favoring enactment of 8S. 582, to prohibit the transportation in interstate 
commerce of advertisements of alcoholic beverages, and for other purposes. 

If it is your pleasure, will appreciate your including this letter in the hear- 
ings you are conducting on the matter April 21 and 22. 

Thank you. 

Sincerely yours, 
FRANK CARLSON. 


Ryeg, N. Y., April 22, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Interstate and Foreigin Commerce Committee, 
Washington, D. C.: 

I think Senator Langer’s bill on alcoholic-beverage advertising should be 
strongly opposed by your committee. The loss of revenue to the Federal Gov- 
ernment and all concerned would be tremendous. Surely you Senators can 
better spend your time on measures to combat the many problems confronting 
our country at this time. 

Respectfully, 
Mrs. FRANK DELANO. 
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THE ASSOCIATED COOPERAGE INDUSTRIES OF AMERICA, INC., 
St. Louis, Mo., February 21, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 


Dear Sirk: This association, representing some 140 manufacturers of coop- 
erage and cooperage stock throughout the United States, wishes to go on record 
as vigorously opposed to the passage of the Langer bill, S. 582. 

We feel that the passage of this bill would unjustly handicap a legal industry 
that was brought into being by the will of the people. Further, it would seri- 
ously injure the manufacturers of whisky barrels and their component parts, 
which depend upon the distilling industry for their livelihood. 

It is our considered opinion that passage of this bill would: 

1. Deceive the public. The public is equally entitled to study the merits 
or demerits of alcoholic beverages, through advertising, just as it is entitled 
to study the merits or demerits of any other product in the market place. 

2. Aid the bootlegger. About the only thing the bootlegger can’t do today is 
advertise. This would put the legal industry, already taxed to death, under 
the same handicap. 

8. Create an impossible enforcement problem. An army of censors and en- 
forcement agents would be required to police this ridiculous bill. 

4. Restrict the freedom of the press. Any periodical can refuse to publish 
advertisements of alcoholic beverages, if it so desires. To force them to do so 
would be a violation of the rights of free Americans. 

5. Injure numerous industries. These include newspapers, magazines, radio, 
television, printers, engravers, bottle manufacturers, package manufacturers, 
etc. 

We, therefore, urge that your committee, in its wisdom, refuse to yield to the 
fanatical demands of a few demagogs who would legislate the morals and living 
habits of the American people. 

We further urge that your committee, in its wisdom, allow the American 
people, who voted alcoholic beverages into being, to determine the quality and 
contents of such alcoholic beverages through legitimate advertisements in all 
mediums. 

We further ask that this opposition to 8. 582 be made a part of the public 
record of the hearings on this bill. 

Respectfully yours, 
T. O. Heim, President. 





EMBOSOGRAF COMPANY OF ILLINOIS, 
Chicago, Ill., April 21, 1958. 
Chairman MAGNUSON, 
Senate Office Building, Washington, D.C. 


DearR CHAIRMAN MaGNnuson: May we ask your help and consideration in 
voting against the Langer bill (S. 582) ? 

This appears to be in restraint of some of our basic freedom, and, therefore, 
antagonistic to the Nation’s welfare. 

Would you be kind enough to let us know your reaction? 

Many thanks. 

Sincerely, 
EpWARD JAFFE, Research Director. 





NATIONAL ASSOCIATION OF ALCOHOLIC BEVERAGE IMPORTERS, INC., 
Washington, D. C., April 21, 1958. 
Re §S. 582. 
Hon. WarrEN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DeaR Mr. CHAIRMAN: The National Association of Alcoholic Beverage Im- 
porters, Inc., is a nonprofit membership association incorporated under the laws 
of the State of New York. It has members in every part of the United States, 
including Hawaii. It has been estimated that more than 80 percent of the 
imports of alcoholic beverages are made by members of this association. 
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I should appreciate it if there be recorded our opposition to S. 582 introduced 
by Senator Langer on January 14, 1957. This bill, if enacted, would prohibit 
the transportation in interstate commerce of advertisements of alcoholic bev- 
erages regardless of the medium or the manner in which the advertisement may 
appear. 

Regardless of the language which appears in the bill, it is evident that it is 
virtually the same as any number of bills which have been introduced in pre- 
vious sessions of Congress by Senator Langer and others which have as their 
aim the bringing about of the return of prohibition in the United States. 

It is futile to discuss the tremendous difficulties of enforcing an act designed 
to prevent the transportation into interstate commerce of newspapers or mag- 
azines containing advertisements of alcoholic beverages. 

This bill is the perennial blossoming of the professional drys to fasten their 
minority ideas on the great majority of the citizens of our country. 

The drys have had an experimental laboratory of gigantic proportion in 
which to demonstrate their sincerity. The States of Mississippi and Oklahoma 
are theoretically dry, except for 3.2 beer. It is, of course, well known that 
neither State is dry, nor makes any pretense that they are dry. According to 
the report of the Internal Revenue Service, in the fiscal year ended June 30, 
1957, there were 39 wholesale dealers in liquors and 1,193 retail dealers in 
liquors in the State of Mississippi. In Oklahoma, there were 2 wholesale dealers 
in liquors and 724 retail dealers in liquors. The names and addresses of these 
dealers are not secret, since they represent those persons who have obtained the 
occupational tax stamp required by the laws of the Federal Government with 
respect to persons, companies, corporations, etc., who engage in the sale of spirits 
and wines. 

With respect to occupational tax stamps for beer, there are outstanding in 
both States a large number. 

These ‘are the laboratories in which the benefits of prohibition are shown 
as a model for the rest of the United States. It is extraordinary that in the 
State of Mississippi, an alleged dry State, a tax was imposed and collected by 
the State government on liquors sold illegally. 

It is rather astonishing that in the 24% years which have elapsed since 
prohibition was repealed in the United States, the appropriate committees 
of Congress have held hearings one year after another on this proposition of 
enacting legislation to prevent advertising of alcoholic beverages. 

How much these hearings have cost all the people of the United States is 
not known. The time spent on the hearings, the printing of the interminable 
records, have been paid for, not by the drys, but by all of our citizens. 

These professional drys are not interested in law enforcement. From 1920 
until almost the end of 1933, they watched with complacency the development 
of bootlegging, smuggling, law violation, contempt for law-enforcement officials, 
and the courts. When the people of the United States finally destroyed this 
monstrosity, the professional drys were not satisfied that law observance, law 
enforcement, sobriety, legality, were much more desirable than the conditions 
the drys had created during the period of 1920-33. 

The question of the constitutionality of the type of measure now before the 
committee remains unsolved. 

There also remains unsolved the effect on our cultural relations with the rest 
of the world. 

Magazines, newspapers, etc., printed in foreign countries, in Europe and in 
North and South America, are constantly coming to the United States. Under 
the proposed legislation, what form of enforcement would be used with respect 
to those foreign publications which may, and usually do, contain advertisements 
for all types and kinds of alcoholic beverages? 

Billions of dollars were spent by the United States Government in trying to 
enforce a prohibition amendment. If the proposed legislation is adopted, what 
will be the cost to the United States Government in equipping the Post Office, 
80 that it can maintain complete censorship over newspapers, magazines, and 
‘similar mediums containing advertisements for alcoholic beverages, where 
these newspapers, magazines, etc., cross State lines. In addition to the pro- 
hibition against the use of the mails, there is a general prohibition against 
transporting in interstate commerce, “in the mails or otherwise * * *.” What 
system of control is to be set up to prevent the transportation of the suspected 
hewspapers, magazines, etc., in interstate commerce when such transportation 
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is done by truck, delivery wagons, automobiles, etc.? What gigantic system 
of control will be needed to enforce this bill? 

These bills were originally designed by the professional drys to stop the 
use of the radio as a medium for advertising alcoholic beverages. Later on the 
drys expanded the field by including television. Originally the proposed pro- 
hibitions were directed against wines and spirits. 

At the early public hearings, it was shown that the radio was not used for 
the advertising of distilled spirits by the members of the Distilled Spirits 
Institute or the members of this association. As a result, the proposed legisla- 
tion was expanded to include beer. 

It is a well-known fact that whereas beer, wine, and spirits use all types 
and kinds of mediums for advertising the different brands, there is no adver- 
tising of either domestic or imported distilled spirits on radio or television. 

One of the important steps taken by the people of the United States in 1933 
to combat the deep depression of the country was the repeal of prohibition and 
the legalizing of the alcoholic-beverage industry. In fact, the first step in 
that direciton was the legalizing of beer in April 1933. 

Students of the economic history of the United States, including those depres- 
sion years, have regarded the repeal of prohibition as one of the important 
economic steps which helped bring the United States out of the greatest depression 
in its history. Federal and State Governments have collected billions of dollars 
from legal revenue. The States controlled by the drys in one case have legalized 
tax collection on illegal liquor. In any case, they have protected the illegal sale 
and thus have maintained what appears to be an active partnership with the 
illegal elements in their States. 

This is a bad bill. It is designed to destroy. It is typical of the attitude 
of vociferous minorities whose professional representatives come to life in election 
years. 

Members of this association urge the committee to dismiss the proposed legis- 
lation as against the best interests of our country. 

I should appreciate it if this communication is made part of the record of 
the hearing. 

Very truly yours, 
Harry L. Lourtm, Hevecutive Vice President. 


BAYtOR UNIVERSITY, 
ScHoo. or Law, 
Waco, Tezx., April 18, 1958. 
Re Senate bill 582. 
INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Senate, 
Washington, D.C. 

Dear Sires: I understand that the opponents of Senate bill 582 contend that 
it is unconstitutional. As one who has been a practicing attorney, State ap- 
pellate judge, and law professor (including teaching courses in constitutional 
law several years) I would like to register my opinion with this Senate com- 
mittee that this proposal to ban advertisements of alcoholic beverages from in- 
terstate commerce is within the constitutional power of Congress to regulate 
interstate commerce. 

When the Supreme Court of the United States interprets the commerce clause 
to uphold congressional legislation regulating the number of acres of wheat 
a farmer can plant and harvest to feed his own cattle and to regulate the over- 
time pay of an elevator operator in a city office building, it is almost frivolous 
for anyone to contend that Senate bill 582 is unconstitutional. There may be 
room for legitimate difference of opinion as to the wisdom of the policy of 
Senate bill 582, but it seems to me that in the light of the extremely liberal inter- 
pretation of the commerce clause by the Federal Supreme Court in the past 20 
years, no serious claim can really be made that this bill would be declared to 
be in violation of any provision of the Federal Constitution. 

I have carefully read the brief of Mr. Edward B. Dunford, supporting the 
constitutionality of this proposed law, which was submitted to the Interstate 
and Foreign Commerce Committee of the House of Representatives in 1956. 
(Hearings on H. R. 4627, pp. 143-169.) 

I have also studied the brief of Mr. Clinton M. Hester, counsel for the United 
States Brewers Foundation and the brief submitted by Mr. R. BE. Joyce, vice 
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president of Distilled Spirits Institute, Inc., contending that the proposed bill 
was unconstitutional. (Hearings on H. R. 4627, pp. 348-355, 244-253.) 

After study of the above briefs and cited decisions I cannot find any reason- 
able basis for the argument that Senate bill 582 violates any provision of the 
Federal Constitution. 

Very truly yours, 
Asner V. McCatt, Dean. 


CHAMBER OF COMMERCE OF THE UNITED STATES, 
LEGISLATIVE DEPARTMENT, 
Washington, D. C., April 18, 1958, 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D.C. 

Dear SENATOR MaGnuson: The Chamber of Commerce of the United States is 
opposed to the passage of S. 582, because we believe there should be no govern- 
mental prohibition of advertising of products or services for purposes for which 
they may be lawfully used. 

Advertising is an integral part of modern business operations. It plays an 
essential role in selling. It is the most effective and economical means of mass 
communication available to industry, business, and the public. 

Advertising has been recognized as “the institution of abundance’—the key 
process in maintaining a high living standard through a mass-market, mass-dis- 
tribution, mass-production economy. 

Since advertising plays such a vital role in our way of life, it should be kept 
free of unnecessary restrictions. We oppose any extension of Federal regula- 
tions of advertising. 

Furthermore, if advertising of alcoholic beverages were to be prohibited, 
then a precedent would be established for restricting the right to sell other law- 
ful and legitimate goods. 

In determining a course of action, we trust that you and other members of 
your committee will weigh carefully the serious drawbacks which are inherent 
in this type of legislation. 

We would appreciate it if you would make this letter a part of the record of 


your hearings. 
Cordially yours, CLARENCE R. M1Ies. 


ATLANTA, Ga., May 12, 1958. 
Senator WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Deak SENATOR MaGnuson: I wish to thank you for your letter of April 28, 
offering to let me state my views on the subject of alcoholic beverages in bills 
§. 582 and H. R. 4835. 

These views are stated in the name of the Lord Jesus Christ and for the good 
of American citizens. 

I am opposed to the advertising and sale of alcoholic beverages because— 

1. I have suffered the loss of a precious sister, Dorothy, age 15, who was killed 
by a drunken driver who did not stop as she alighted from a streetcar. 

Our firm, E. R. Partridge, Inc., of which I am manager, over the period of the 
years of repeal, has had several relatives of employees and associates killed by 
drunken drivers. 

A former office manager, Mr. J. K. Jones, of Lithonia, Ga., helped to bury his 
sister’s husband of several months—this man died after their car was struck 
by a beer-drinking truckdriver. 

Our shipping clerk, Mr. Buford Adams, who served in the paratroopers dur- 
ing World War II, lost his brother who was struck by a drunken driver and 
killed. 

Our Florida salesman, Mr. J. V. Grant of Tallahassee, lost a nephew, 13 years 
of age, when he was struck down on a highway by a drunken driver. 

A former customer, Mr. Alford of Lawrenceville, Ga., was struck down by a 
drunken driver. He was standing in his yard away from the highway. 

It is a tragic thing that the above victims have had to wallow in their own 
blood on the highways because of out-of-control cars powered by drunken 
drivers. 
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One of our former operators had a deficient son who had been sold wine. He 
resisted arrest and was shot dead. The officer who arrested him has made 
§0,000 arrests—this was the first and only man that he had killed. He stated, 
“Most wine drinkers are wife beaters.” 

2. America cannot survive the ravages of strong drink and weak women. 

On December 5, 1933, the United States, through the 2lst amendment to the 
Constitution, made a covenant with death and an agreement with hell. 

When the 21st amendment gave the green light to alcoholic beverages, the 
red light came with it. 

For a number of years, I have observed a beer joint below the building that we 
rent for a factory. While men have gone in for beers, the harlots have plied 
their trade at the same spot. On numerous occasions, several men have piled 
into taxis with women of the street who have been hanging around the beer 
parlor. 

Drink releases the passions and lusts, the harlots trap them—the men return 
to cover their remorse with beer and millions of American men are being ship- 
wrecked by the twin evils of alcohol and evil women. These two forces are like 
mighty pistons driving their victims to ruin. 

For years Pryor Street of Atlanta has been strewn with the victims of the 
double scourge of strong drink and weak women. 

A prominent Hollywood actress has made the statement, “Is Hollywood the 
only place where infidelity is found? Go in any bar if you want to see infidel- 
ity among other Americans.” 

In Minnesota last year, a woman was traveling from one tavern to another 
at midnight. She passed her home with a strange man. Her tive children were 
sleeping in the house. In her absence her home caught fire, and all five of her 
children were burned to death. 

God states in Habbabuk 2:12: “Woe to him that buildeth a town with blood 
and establisheth a city by iniquity.” This means, “Woe” to America for building 
upon the tax blood money of the alcoholic beverage industry. A “woe” is 
equivalent to the awful bombing Germany suffered. 

3. Because of over 70 warnings against drink given by God in the Bible (see 
list attached). 

4. Because the 21st amendment is unconstitutional. 

It violates other sections of the Constitution and will lead to its disintegration 
and the destruction of America. 

The Constitution should be “all for one and one for all.” 

Here are some violations of the constitutional Bill of Rights: 

1. It violates article 1V: “The right of the people to be secure in their per- 
sons, houses, papers, and effects against unreasonable searches and seizures 
shall not be violated.” 

The alcoholic beverage brings violent seizure on the lives of American in 
automobiles. 

The names of great Americans are not “secure” because of the slander of the 
alcoholic beverage industry against great Americans. 

To place a picture of Abraham Lincoln, Henry Clay, Daniel Webster, and John 
B. Gordon of Georgia in liquor ads is the worst kind of slander by the guilt by 
association method. We should honor the memory of these great Americans and 
they have been abused by this industry. 

2. Article V in addition to an amendment of the Constitution, or the Bill 
or Rights it is forbidden to deprive any person of life, liberty, or property with- 
out due process of law. Alcoholic beverages kill; therefore, the legal advertising 
and sale thereof is in violation of our constitutional rights. 

8. It also violates the slavery article, article 13, section I. 

4. It violatess article XIV, section I: “No State shall make or enforce any law 
which shall abridge the privileges or immunities of citizens of the United States; 
nor shall any State deprive any persons of life, liberty, or property without due 
process of law, nor deny to any person within its jurisdiction the equal pro- 
tection of the law.” 

5. The 21st amendment causes the bridging of the privileges and immunities 
from loss of life when legal alcohol strikes down its victims who are United 
States citizens. 

6. Because the sale of alcoholic beverages causes the spreading of broken 
glass across America. These products are sold and many times are consumed 
in automobiles. Drunks toss their beer and whisky bottles into the streets and 
on the sidewalks. Their chaser bottles (soft drinks) are broken, too. This is 





ALCOHOLIC BEVERAGE ADVERTISING 311 


clearly out of joint in the age of speed when our mode of travel is on rubber 
tires. This danger is far greater than during the horse and buggy days. 

No doubt, slashed tires have caused many wrecks and deaths, 

Children have lacerated their bare feet on broken glass. One Atlanta boy, 
Bobby Collins, of 738 Butler Road, almost has his foot severed because of broken 
glass on the sidewalk. 

The beer bottle, with the top broken off, becomes a lethal weapon. A young 
girl in St. Louis was killed when a young man plunged the thin sharp glass in her 
chest. 

7. Because adults and children should not be compelled te drink by the force- 
ful pressure of advertising and its influence on custom. Suggestion is a pow- 
erful motivating force and most difficult for the weak to resist. 

In the Book of Esther we read of the Medes and Persians and their attitude 
toward drink. Esther, chapter I, verses 5-8; verse 8, “And the drinking was ac- 
cording to law; none did compel: for so the king had appointed to all the of- 
ficers of his house, that they should do according to every man’s pleasure.” 

Americans should not be compelled to drink by advertising and social and 
business pressures. 

8. Because it is a stumbling block to the youth of America who love baseball 
and bootball games. 

Christ states in the Bible, “But whoso shall offend one of these little ones 
that believe in Me, it were better that a millstone were hanged about his neck and 
that he were drowned in the depth of the sea” (Matthew 18: 6). 

As it is, these two wonderful games are being used to train adults and children 
to drink themselves drunk in the years to come. Children are being retarded 
by these influences. 

9. Because the alcoholic beverage contains a portion of ether. This makes 
it dangerous to the automobile driver, who holds that most important wheel— 
the fifth wheel. Numerous accidents are caused by falling asleep at the wheel 
of a car. 


Americans cars are thus changed into American cannons aimed at American 
citizens. 


10. Because the alcoholic beverage is a weapon of war against the individual 
and against a nation. 

Cyrus the Great once won a war by leaving wine and food on a battlefield. He 
retreated, then attacked and defeated his drunken enemy. 

Many a young girl is assaulted after being plied with the alcoholic beverage. 

Diplomats are misled after being wined and dined, and our Nation suffers. 

Khrushchev encourages America to a “do it yourself” destruction program by 
“drinking himself drunk’ hoping that America will follow suit. This is com- 
munistic motivation at its best. 

11. Because the legal sale of alcoholic beverages causes the United States 
Government to be in the bootlegging business. 

When Federal licenses are given to clubs, etc., in counties where they have 
voted against beer, wine, whisky, and ale, this puts our Government in the class 
with the bootlegger. When TV, radio, newspapers, and magazines go into homes 
where the government of the people have voted alcohol out this amounts to 
bootlegging of advertising over the laws of the local government. 

This bootlegging of advertising should be outlawed. 

12. Because many youth are being sold beer, etc., by curb boys who bring 
it to their cars in sacks. 

At the Methodist Mission School in Farmington, N. Mex., two eighth-grade 
Navaho Indians were shipped from school because a lady made them to drink. 
Her own son was in the reformatory and she was corrupting other children. 

In speaking to young boys in their early teens in the juvenile courts I find that 
drunkenness often is their downfall. 

13. Because alcoholism is a disease spreading like a plague. 

Millions of dollars are given to combat polio and other diseases but it is a 
violation of the tax laws if donations to temperance societies are deducted as a 
donation. Yet, drinks used for business entertainment are deductible tax 
expenses. 

Disease-producing alcoholic drinks should be fought with all the powers of our 
government and its various departments. 

14. Because legally advertised alcohol does not stop bootlegging as promised 
in 1933. Westill have the bootleggers with us. 

Too, we have the bootlickers with legal alcohol. This amounts to a mighty 
army recruited from the back alleys to the legislative halls. The password is 
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“money” and the payoff is “blood money.” This army has its various divisions 
to carry out its warfare. 
Advertising division. 
Actor-actress propagandist. 
Cripples (for threat purposes). 
False schoolteachers (to supplement salaries and educate young to liquor). 
Propagandist for schoolbooks (read the Most Dangerous Game taught in 
the 10th grade high-school literature. Teaches murder, mentions “cocktail” 
wine, drink, port, in article. The Interlopers teaches drinking of wine). 
Gangsters disguised as policemen. 
Props (fake pictures of moonshine stills to create fear of prohibition). 

Many Americans receive money from the alcohol octopus to further its pro- 
motion. It saps the money from the drinkers and corrupts other Americans by 
its handout dollars. 

Liquor heads who are supplied with free drink and who are slaves ready to 
obey their masters. Our firm has been harassed by former employees who were 
unable to keep their jobs but were ready to obey their alcohol masters. We now 
help support them with unemployment compensation. 

It is better to have an occasional bootlegger than a bootlicker army that will 
eventually lead to dictatorship. 

One converted drunk said, “I do not know much about Jesus turning water into 
wine, but I have turned liquor into bread, shoes, and clothing for myself.” 

14. Because legal alcohol excesses are leading to a deep depression. The 
economic law of spending something for nothing is a dangerous law. Honest 
business industries are suffering because, shoes, clothing, and food have not and 
are not being purchased and the industrial world is losing some of its finest 
brains to the drainage of alcohol. 

I am attaching literature giving the situation on the Navaho Reservation, in 
New Mexico where they say: “Drink is killing our Indians.” Whole families 
are being ravaged by the “firewater.” 

Arguments refuting the false contention that Jesus turned “water into wine.” 
He turned water into “grapejuice, a wholesome juice.” 

In the latter part of chapter 2 of the Gospel. He drove the moneychangers 
from the temple. The modern application is that our bodies are temples made 
to be inhabited by God. The liquor and beer interest are making merchandise 
of people created by God, for a higher purpose than being garbage disposals for 
the waste products of bacteria. 

The gods of Bacchus, Venus, and Mammon have been enthroned in America 
by the 21st amendment. 

I am also including a pamphlet on How To Destroy America. 

“Ye shall know the truth and the truth shall make you free. 

“A house divided against itself cannot stand.” 

The Molotov cocktail had a great part in wrecking the finest army in Europe— 
the Nazi legions. The American cocktail can do the same to our Nation’s man- 
power. 

A high-school friend of mine, with a wonderful physique for football, smothered 
to death on his bed with a pillow and a belt. He died at 35, a pitiful alcoholic. 

Plato in his New Republic banned alcohol beverages. 

Doctors tell us that alcoholism causes cerebral paralysis that is the equivalent 
of decapitation. We shudder at the horrors of the French Revolution. The 
alcohol revolution in America is figuratively guillotining more people by far 
than the French holocaust. 

America has sown the wind and is reaping the whirlwind. 

Repeal—Reap a hell. 

Edmund Burke said, “All that is needed for the triumph of evil is that good 
men do nothing.” 

Abraham Lincoln said, “I believe this Government cannot endure permanently 
half slave and half free.” 

Charles Finney said, “The man’s hands are red with blood who stands aloof 
from the temperance cause.” 

May God save and bless America and deliver us from the national guilt of 
the national ferment of moral corruption. 

Please accept my sincere appreciation for your consideration of these ex- 
pressions. 

With kindest personal regards, I am, 

Sincerely yours, 
JOHN J. PARTRIDGE, 
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BrisLE REFERENCES TO DRINK 
(By Rev. W. A. Smith, Sheffield, Ala.) 


One has only to examine the Bible to find facts and references condemning 
the drink evil. If a preacher is to declare the whole truth, he must preach 
against this sin. 

I have gone through the Bible, studying this subject. It is indeed revealing. 

You will find more Scripture on the use of intoxicating drink than the sub- 
jects of lying, adultery, swearing, stealing, sabbath breaking, cheating, hypocrisy, 


pride, or even blasphemy. Below is a summary of these Scriptures for handy 
reference: 


. Genesis 9: 20-26. 38. Isaiah 28: 3. 

. Genesis 19 : 30-38. 39. Isaiah 28: 

. Genesis 27: 15. 40. Isaiah 28: 

Leviticus 10: 9. 41. Isaiah 28: 

Numbers 6: 3. 42. Isaiah 28: 7. 

. Deuteronomy 21: 20. 48. Isaiah 56: 9-12. 

. Deuteronomy 29: 2-6. 44. Jeremiah 35: 5, 6, 8, 14. 
. Judges 13: 4, 7, 14. 45. Ezekiel 44: 21. 

. I Samuel 1: 14-15. 46. Daniel 1: 5, 8, 16: 10: 3. 

. [Samuel 25: 36-38. 47. Daniel 5: 1. 

. II Samuel 13 : 28-29. 48. Daniel 5: 2, 23. 

. II Samuel 11: 13. 49. Daniel 5: 5-9, 25-29. 

3. I Kings 16: 8-10. 50. Daniel 5: 3. 

. I Kings 20: 13~21. 51. Amos 2:8. 

. Esther 1: 5-22. 52. Amos 4:1. 

. Job 1: 13-19. 53. Amos 6: 6. 

. Proverbs 4: 7. 54. Hosea 3:1. 

. Proverbs 20: 1. 55. Hosea 4:11. 

. Proverbs 21: 17, 23: 21. 56. Hosea 7:5. 

. Proverbs 23: 30. 57. Joel 1: 5. 

. Proverbs 23 : 29-30. 58. Joel 3:38. 

2. Proverbs 23: 31. 59. Nahum 1:10. 
23. Proverbs 23: 32. . Habakkuk 2:5. 

. Proverbs 23: 33. 61. Habakkuk 2: 15. 
25. Proverbs 23: 33. 32. Habakkuk 2: 16. 
26. Proverbs 23 : 24. 63. Matthew 24: 49. 
27. Proverbs 23 : 35. 64. Luke 1: 15. 

28. Proverbs 23: 35. 65. Luke 12: 45. 

29. Proverbs 31: 4-5. 66. Luke 21: 34. 

30. Proverbs 31 : 6-7. 67. Romans 138: 13. 

32. Ecclesiastes 1: 7. 69. I Corinthians: 22. 
83. Isaiah 5: 11-12. 70. I Corinthians 6: 10. 
84. Isaiah 5: 22. 71. Galatians 5: 21. 

35. Isaiah 22: 13. 72. Ephesians 5:18. 

36. Isaiah 24: 9. 73. I Thessalonians 5: 7. 
37. Isaiah 28:1. 74. I Timothy 3:8. 

From the positive side of the alcoholic beverage question. 

This mighty alcoholic force of destruction could be turned into a wonderful 
constructive force. 

In a missile age, we are just one cocktail from total war. 

Why shouldn’t the brewing and distilling industries change their products 
from those that destroy American manpower, and merchandise products that 
would build up our Nation, and help other nations? 

Fruit juices could be sold to the beterment of all. 

Vitamins and food products could be shipped to the starving millions of the 
world. 

Abstinence from drink on the part of Americans and generosity in sending 
food to needy peoples would be one of our greatest morale and goodwill builders 
in this generation. 

Our Georgia Governor Griffin has just declared illegal the advertising of alco- 
holic beverages in dry counties by the Atlanta papers. 

In the Book of Romans in the New Testament, chapter 13, verses 1 through 
7, God speaks of our United States Senators as being Ministers of God. 
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“For rulers are not a terror to good works but to the evil, for he is the minister 
of God to thee for good.” 

God is distilling his anger and if we reject his will America will have to drink 
the wine of the wrath of God. 





MILWAUKEE, Wis., May 7, 1958. 
Hon. J. Strom THuRMOND, 
United States Senate, Washington, D.C. 


Dear Sir: I am writing you because you are on the subcommittee holding hear- 
ings on the bill to prohibit interstate advertising of alcoholic beverages, and accord- 
ing to the newspaper accounts you appeared somewhat skeptical about one wit- 
ness’ views. 

I too was astounded to read the newspaper accounts of the testimony of Miss 
Grace Elllis before your subcommittee April 30. Testimony so far out of line 
with the facts could be accounted for only as an attempt by deliberate falsification 
to protect the interest of the industry she works for, or as the offspring of a faulty 
memory mated with a lively but biased imagination. Having known Grace as 
an excellent student, Iam sure it must be the latter explanation. 

But the brutal truth is that according to all the facts I can recall and have been 
rechecking, most of her testimony as reported in the Milwaukee papers is false 
both as to facts and as to inference. I have taught at West Division High School 
since 1926, and during the years Miss Ellis attended the school I was on the 
athletic staff, first as a coach and later as manager of athletics. The sweetshop 
Miss Ellis refers to was presumably a student hangout a half block from the 
school. The chronic complaint of the principal was that the proprietor encouraged 
Students to loiter and smoke at his place and even aided truants to escape appre- 
hension. I heard plenty of sounding off about that place but never a complaint 
about serving spiked chocolate milk as Miss Ellis implies. Her insinuation that 
the football team was threatened with expulsion from the conference because 
the members were under the influence of liquor is something I never heard of. 
The coach of that time, William Smith, categorically denies it. In Miss Ellis’ 
freshman year there was talk at some of the other schools of having the city 
conference take disciplinary action against West on the basis of charges that 
2 or 3 members of its championship football team should be declared ineligible 
for misrepresenting their residences or ages, but drinking of players had abso- 
lutely nothing to do with it. Miss Ellis should be asked to substantiate her state- 
ments or retract them. Of course these details are inconsequential in themselves, 
but if such testimony is representative of what the committee has to go on, I 
hope you have your guard up. 

While I am on the subject I would like to lend some support to the bill your 
subcommittee has under consideration. Like Miss Ellils, I have a strong bias. 
Mine is against the admen and the liquor men. I think both are too much con- 
cerned with profits and far too little concerned with the consequences. But Ill 
try to cling to the truth. 

I have the advantage over Miss Ellis in having lived long enough to observe 
the wet age before prohibition as well as after. High school students were 
expelled for drinking in those days, too. As for the high school Miss Ellis 
attended, my observation clearly indicates that we have had much more trouble 
with drinking students since repeal than during prohibition; and right now cap 
and gown day for the graduates is in danger of being abolished because of the 
increasing practice of drinking and bringing liquor to school on that day. 
Would Miss Ellis seriously contend that the present high pressure advertising 
of beer and liquor reduces the likelihood of teen-age drinking? Or that the lack 
of advertising would increase it? 

I spent about half of the prohibition era in small towns and the rest in the 
very “wet” city of Milwaukee. Wherever I saw it, prohibition, with all its 
faults, had two advantages over the present system. First, there was no high- 
pressure advertising to make drinkers out of drys, and drunks out of drinkers. 
Whoever wanted a drink could find a way to get it, while nondrinkers and those 
who desperately needed to let it alone could walk their arid way in peace. 
Second, there was much less drinking. That was good. We drink much too 
much. 

Out of the experiment with prohibition we learned one negative lesson—that 
barring everyone from any drinking at all is too big an undertaking to be work- 
able, and too great a sacrifice to exact from those who like their drinks and can 
keep their heads. But we overlooked the positive lesson and just restored the 
old saloon system with the same vicious evils that had brought on prohibition 
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in the first place. Let us now apply the positive lesson and retain these good 
features of prohibition without its evils. Make alcoholic beverages available 
for those who want them. Legality would eliminate most of the silly drinking 
of those in quest of forbidden fruit, and would reduce the dangers of imbibing 
uninspected bootleg booze. But we should eliminate the high-pressure advertis- 
ing which artificially manufactures drinkers and which puts a cruel pressure on 
the 4 percent who as problem drinkers or alcoholics need all the help we can 
give them to lay off the stuff completely. 

Would the reduction of human suffering and other social benefits that would 
result from such a step demand too great a sacrifice of the free enterprise of 
the manufacturers, advertisers, and dispensers of alcoholic drinks? In the 
schools, teachers of science and sociology inform pupils of the potential dangers 
of drinking to both the individual and society, but then the teachers go home 
to pick up a magazine or look at television and they realize what a massive 
force of high-pressure advertising is at work undoing their teaching by por- 
traying drinking pleasures without their hazards. And they wonder what’s the 
use. Children and youth as well as adults are constantly subjected to this 
pressure, and the drive is succeeding. They are getting more of us to drink, to 
drink oftener, and to drink more. I say that is a step in the wrong direction. 
A lot of drinkers today should not be drinking at all, and most of the rest of us 
drink more than is good for us. The trend should be reversed. And the liquor 
interests should be glad to make the sacrifice. (Of course, they won’t. On 
their past record they will fight mighty hard—and mighty rough.) Anyhow, 
I firmly believe that the benefits would far outweigh the sacrifice, and so I 
urge your committee to recommend the bill providing for the banning of inter- 
state advertising of alcoholic drinks. 

Respectfully yours, 





HAROLD Rovunps. 


ALLIED DAILY NEWSPAPERS OF WASHINGTON, 
March 18, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington, D.C. 

DEAR WARREN: I appreciate very much your prompt reply to my inquiry con- 
cerning the hearing now in progress on legislation to ban liquor advertising in 
interstate commerce and your invitation to our organization to file a written 
statement of our position. 

In the prior hearings that have been held on similar legislation the arguments 
for and against the elimination of liquor advertising have been stated and re- 
stated. I think that everything that can be said on the subject is undoubtedly 
already in the record. 

Without attempting to repeat the detailed statement we have made on prior 
oceasions, I think our position can be summed up in this form: We strongly 
believe that the manufacturer, distributor, or retailer of any merchandise that 
ean be legally sold shall have the right to advertise and promote its sale so long 
as the advertising is truthful and in good taste. We could add a lot of argu- 
ments supporting this position but the recap of them would add nothing to 
the record. 

With best wishes. 

Yours sincerely, 
LEW SELVIDGE. 


NORTHWEST BEVERAGES, INC., 
Fargo, N. Dak., April 10, 1958. 
Senator WILLIAM LANGER, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR LANGER: As one of the thousands of people making a livelihood 
from the beverage industries, I wish to make known my opposition to Senate bill 
No. 582. I feel that this bill will cause a great deal of hardship to the industry 
in which I make my living, and urge that you do not support this bill. 

Thank you for your cooperation. 

Respectfully yours, 
LESTER A. STERN, 
Vice President and General Manager. 
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AMERICAN NEWSPAPER PUBLISHERS ASSOCIATION, 
New York, N. Y., April 17, 1958. 
Hon. WARREN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: The American Newspaper Publishers Association asks 
that its views in this letter be made a part of the record of hearings by your 
committee on bill S. 582 to prohibit alcoholic beverage advertisements in inter- 
state commerce in newspapers and other advertising media. 

ANPA is a national trade association of daily newspapers with more than 
825 members having more than 90 percent of total United States daily newspaper 
circulation. 

It is a fundamental belief of our association that it should be legal to advertise 
truthfully any product or service it is legal to sell. No instrumentality of govern- 
ment should adopt any law or rule to prohibit dissemination of information 
through truthful advertising. 

The importation, manufacture, sale, transportation and advertising of al- 
coholic beverages was made legal December 5, 1933 when the 21st amendment 
to the Constitution became effective. Since that time various States have exer- 
cised their local State authority to regulate alcoholic beverages within their 
borders. The Federal Government Alcohol Tax Unit of the Internal Revenue 
Service is authorized to regulate, but not prohibit, advertising of alcoholie 
beverages. Those regulations must be followed by all alcoholic beverage adver- 
tisers. 

If bill S. 582 should become law, it would continue to be legal to sell liquor 
but the fact that it is being sold would be a secret legally. Such a condition has 
no realism nor consistency in trying to increase respect for law. 

Under present laws each newspaper sets its own policy as to what alcoholic 
beverage advertising it will accept, if any. Many newspapers accept no liquor 
advertising. 

The will of the people was expressed in repeal of the 18th amendment. Bill 
S. 582 attempts to substitute now a Government mandate which overrides the 
will of a majority of the people expressed after a “noble experiment.” 

The public has a right to truthful information contained in advertising as it 
has a right, guaranteed to the people by the first amendment of the Constitution, 
to all information. The first amendment does not say that such information 
must come to them only as news. It prohibits Congress from abridging the 
freedom of the press, which in practical effect is the right of people to know. 

So long as it is legal to sell a product or service it should be legal to advertise 
such product or service, whether it be liquor, beer, groceries, washing machines, 
automobiles, television programs, or what have you, provided only that the 
advertising is truthful. 

The ANPA believes it is contrary to the public interest to stop the free flow 
of truthful information through advertising. Subject to prohibitions against 
false and misleading advertising, the ANPA believes the public interest in our 
free society demands dissemination of more information rather than less, and 
that applies to advertising as well as to news. 

It is our hope that the ANPA views in opposition to the provisions of bill 
S. 582 will be made a part of your record. 

Sincerely yours, 
CRANSTON WILLIAMS, General Manager. 


STATEMENT OF THE ASSOCIATION OF NATIONAL ADVERTISERS, INC., New York, 
N. Y., IN Opposition TO 8. 582 


INTRODUCTION 


This statement is made on behalf of the Association of National Adver- 
tisers in opposition to 8. 582. 

The association takes no position either for or against the sale of alcoholic 
beverages as such. 

Its opposition to the bill is based upon the fundamental principle that honest 
and proper advertising of a lawful commodity should not and cannot be subjected 
to censorial blackout. The association’s opposition to legislation of that type 
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would be just as vigorous if tobacco, pharmaceuticals, or automobiles were in- 
volved instead of alcoholic beverages. 

The association is a nonprofit membership corporation of the State of New 
York, with more than 540 member companies, representing a full cross section of 
American industry, whose common interest is the promotion through advertising 
of the sale and distribution of services and manufactured goods in interstate and 
foreign commerce. Its members include 18 distilleries, 13 brewing companies and 
4 vintners. Thus only 6 percent of its membership is directly concerned with 
alcoholic beverages as such. If the association had no such members, its opposi- 
tion to S. 582 would be just as intense. 


TO THE EXTENT THAT 8. 582 IS BASED UPON A FEELING THAT SALE OR CONSUMPTION 
OF ALCOHOLIC BEVERAGES IS AGAINST THE NATIONAL PUBLIC POLICY, IT IS COUNTER 
TO AND IN DEROGATION OF THE NATIONAL WILL AS EXPRESSED IN THE FEDERAL 
CONSTITUTION 


When the people of the United States enacted the 21st amendment, they ex- 
pressed as their will that, insofar as the Federal Establishment is concerned, there 
is no public policy against the sale or consumption of alcoholic beverages. 

Stated in the form of a constitutional amendment, that mandate is superior 
to other forms of govermental decree. The right of Congress to undermine it 
is dubious. The moral obligation of Congress not to do so is clear. 

The ability (and hence, for practical purposes, the right) to sell alcoholic 
beverages in interstate commerce is closely allied to use of advertising. To say 
that a manufacturer has the right to sell a product but may not advertise it is— 
in a realistic sense—a revocation of his supposed right. The “right” to sell is 
rendered illusory if the means by which sales can be made are forbidden. 

A proposal that Congress ban liquor salesmen from traveling from one State 
to another, or from using interstate telephone lines to solicit orders, would be 
looked upon as an absurdity. Yet advertising is but another method of selling 
or soliciting orders. Personally transmitted or mechanically transmitted sales 
messages and solicitations are but different versions of the same tool, used 
toward the same objective. 

As late as April 5, 1954, the Supreme Court of the United States recognized 
this economic fact of life in the following language: 

“Modern competition for business finds advertising one of the most usual and 
useful of weapons. We cannot believe that the incidental powers granted to 
national banks should be construed so narrowly as to preclude the use of ad- 
vertising in any branch of their authorized business. It would require some 
affirmative indication to justify an interpretation that would permit a national 
bank to engage in a business but give no right to let the public know about it” 
(The Franklin National Bank of Franklin Square v. The People of the State of 
New York, 347 U.S. 373). 

It would be but mockery to sanction the result while forbidding the means of 
accomplishing it. 

In United States v. Chambers (291 U. 8S. 217 (1934)), the Supreme Court 
said, at page 222: 

“Upon the ratification of the 21st amendment, the 18th amendment at once 
became inoperative. Neither the Congress nor the courts could give it continued 
vitality.” 

What cannot be done directly should certainly not be attempted by indirection. 

In addition to the doubtful constitutionality of legislation which would defeat 
the intendment of the 21st amendment, there is the fundamental vulnerability 
which attaches to a statute that would prohibit the conduct of a lawful business 
in a proper manner. 

In the reading of any legal authorities cited by the proponents of S. 582 and 
similar bills, it is essential to keep in mind the pivotal difference between regu- 
lation and prohibition. The Constitution vests Congress with power to regulate 
commerce. It does not read “to prohibit commerce.” The difference is vital. 
While the authorities cited by the proponents do support the regulatory power, 
none of them empowers Congress to prohibit an entire industrial activity in 
interstate commerce, as S. 582 would do. 

Even in the case of regulation, unless some overriding consideration of public 
welfare confers the requisite police power to impose restriction, it will con- 
stitute a fatal violation of the due-process clause of the Constitution. 
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No such claim of police power can validly be made for 8. 582. If there is no 
public interest against the sale of alcoholic beverages in interstate commerce, 
there can be none against advertising them in such commerce, for proper adver- 
tising itself can work no harm. 

It is in this vital respect that S. 582 differs from statutes which prohibit 
advertising of lotteries, obscenities, or deceptions. All of them are unlawful 
in and of themselves. Alcoholic beverages are not. There is no constitutional 
amendment guaranteeing lotteries a lawful status. By what rationalization can 
the advertising be deemed evil where the product itself is not? 


S. 582 IS NOT NECESSARY FOR THE “PROTECTION” OF DRY STATES 


There can be no justification for enacting S. 582 insofar as nonprohibition 
States are concerned, unless one would involve the Federal Government as an 
intermeddler in the internal affairs of those States, or seek indirectly to defeat 
the declared Federal policy toward alcoholic beverages as expressed in the 21st 
amendment. 

Since S. 582 is not consistent with the constitutionally declared Federal publie 
policy, and would be an unwarranted indulgence by the Federal Establishment 
in a program to override the internal policies of the nonprohibition States, there 
remains only the question of whether it is justifiable as a Federal aid to the 
dry States in the fulfillment of their internally established policies toward 
alcoholic beverages. 

Even if interstate channels of advertising—such as newspapers, magazines, 
radio, or television—should carry advertising for alcoholic beverages into juris- 
dictions which prohibit their sale or use, no harm would be done to the inhabitants 
of those areas. 

The evil against which their States seek to protect them consists of drinking 
alcoholic beverages—not of reading or hearing about them. No one has yet 
suffered any of the iniquities which the prohibitionists so graphically attribute 
to the demon rum from simply reading about it. He must first drink it, and if 
the laws of his State make it impossible for him to obtain it, that is an end to 
the matter, regardless of what advertisements he may see or hear. 

If liquor remains obtainable within a dry State despite its laws, such avail- 
ability will not be lessened by raiding advertising space. Ample bootleg liquor 
flowed under the Volstead Act without a single inch of national advertising. 

What little additional protection, if any, might be provided by insulating the 
public of dry States from mere advertisements for alcoholic beverages is certainly 
not worth the heavy penalties which other lawful interstate commerce would have 
to pay if S. 582 should become the law (infra, p. 7 et seq.). 

Moreover, it is inconsistent with innate American repugnance against the 
thought-control measures of a police state for our National Legislature to bow to 
the doctrine that citizens must be protected against hearing or seeing messages 
which the legislators think may be bad for them. 

In Thomas v. Collins (823 U. S. 516), the Supreme Court of the United States 
wrote: 

“The rights of free speech and a free press are not confined to any field of 
human interest. 

“The idea is not sound, therefore, that the first amendment safeguards are 
wholly inapplicable to business or economic activity * * *” 

It is, thus, apparent that the instinctual reaction against blanket and arbitrary 
eensorship of honest advertising is reinforced by grave doubts as to its constitu- 
tional validity. 

Insofar as the dry States are concerned, the only substantial service which 
thee bill could render would be to prevent exposure of its citizens to influences 
which might render them unhappy with the existent laws of their State and lead 
them to demand a change. Such a purpose is redolent with all that is unholy in 
the police state. 

The potential legitimate benefits of S. 582 to dry States are so slight that one 
may speculate as to the real purpose of its proponents. Are they really concerned 
over aiding such States? Or are they not more deeply engaged in balking the 
internal policy of the nonprohibition States? If they advocate S. 582 to cut down 
upon liquor consumption in the latter jurisdictions (there should be none to reduce 
in the dry States), they betray their true objective and, since it is one that involves 
the internal policy of the States, they should address themselves there. They 
should not seek to make this Congress their cat’s-paw in local controversies. 
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THE MEAGER BENEFITS, IF ANY, WHICH 8S. 582 MIGHT PRODUCE FOR DRY STATES WOULD 
BE PURCHASED AT THE EXPENSE OF DISPROPORTIONATE PENALTIES UPON LAWFUL 
COMMERCE AND UPON NEWSPAPERS, MAGAZINES, AND RADIO AND TELEVISION 
BROADCASTERS 


If the high legislaitve function is fulfilled of weighing anticipated benefits of a 
bill against the detriments which may be expected to come from it, the scales must 
be seen to dip drastically against S. 582. 

We have shown above that little practical benefit of a valid nature can be 
expected from it. On the other hand, a great deal of harm to legitimate enter- 
prises is virtually inevitable. 

In the first place, the liquor industry itself must suffer unfairly ia its lawful 
commerce. In the words of the Supreme Court (supra, p. 3), it would have the 
right “to engage in a business but * * * no right to let the public know about it.” 
The practical economic consequence of that needs no amplification. 

Moreover, S. 582 would ride roughshod over the rights of those States which 
permit the sale of alcoholic beverages. 

There are many reasons why such States may wish their citizens to have the 
benefit of national advertising. It is, for one thing, a potent force against 
traffic in bootleg liquors, and a strong stimulus toward high quality in the 
advertised brands. A manufacturer who invests in advertising must be moti- 
vated by a desire to enhance the goodwill of his product. To consolidate and 
preserve his accomplishments in that direction he must avoid disappointing his 
purchasers with inferior quality in his products. 

But 8S. 582 would say to the nonprohibitionist States: “Even though you want 
the assurance of quality and the protection against inferior and bootleg products 
that national advertising offers, the Federal Government will not permit you 
to have it.” 

The warning implicit in the following language of the Supreme Court rumbles 
ominously : 

“We do not have here a case in which the Sherman Act is applied to defeat 
the policy of the State. That would raise questions of moment which need not 
be decided until they are presented” (United States v. Frankfort Distilleries, 
324 U. S. 292, 299 (1944) ). 

Insofar as alcoholic beverages are concerned, the individual policy of each 
State has been made supreme by the 21st amendment. 

Over and above the foregoing considerations, there is a further danger of 
principle. 

So far as we are aware, no law of the United States has prohibited absolutely 
the advertising of a commodity which might be lawfully produced and lawfully 
sold, with the one exception of narcotic drugs, which are regulated by interna- 
tional convention to which the United States is a party. It is the appearance 
of this theory in a bill of the Federal Legislature which gives us great concern, 
for, if such legislation is a proper exercise of congressional power, it could 
thereafter be extended by similar argument to all tobacco advertising, to all 
drug advertising, and, possibly, to a host of other commodities. Certainly, there 
are people in the United States who feel just as strongly as to the deleterious 
effects of tobacco as they do about the use of alcoholic beverages, and some 
people think tobacco is even worse. By similar token, there are many people 
who feel that drug products are unnecessary, among them being great religious 
sects, certain types of doctors, and others. It can be no secret to this com- 
mittee that a great many physicians disapprove heartily of the idea of any self- 
medication whatsoever, no matter how minor the ailment might be. If Con- 
gress can validly pass legislation of the type now before it, the time may not 
be far distant when groups representing other minority segments of opinion 
will be pressing for new laws to extend the principle embodied in 8. 582. These 
are the sorts of considerations which give manufacturers cause for concern. 
Advertising plays an important role in this question, for today, as never before, 
it is the lifeblood of American commerce. 

Publishers, too, must feel grave concern, for this bill would say to them 
that the circulation of public news is dependent upon the question of whether 
a particular commodity, lawful in itself, is or is not permitted to be advertised 
on the inner pages of a newspaper. A publisher might well shiver in his boots 
at the implications of such a policy, for he could say to himself that if the 
Congress were able to cut off his revenue from advertising lawful commodities 
it could put him out of business. 
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THE BILL DISCRIMINATES UNFAIRLY AS BETWEEN DIFFERENT PUBLISHERS WITH NO 
JUSTIFICATION IN ANY CORRESPONDING PUBLIC BENEFIT 


The bill discriminates injustly against those mediums of advertising which 
transcend State lines without serving any useful purpose. Some newspapers 
may remain entirely in intrastate commerce. All outdoor advertising is local 
in its nature. There cannot conceivably be any public welfare that is advanced 
by taking business from mediums owner A because he happens to be in interstate 
commerce and giving it to mediums owner B whose circulation is confined to the 
limits of a single State. 

SUMMARY 


(1) When the people of the United States enacted the 21st amendment they 
expressed their will that, insofar as the Federal Establishment is concerned, 
there should be no public policy against the sale or consumption of alcoholic 
beverages. To say, as S. 582 does, that a manufacturer has the right to sell 
alcoholic beverages, but may not advertise them is—in a realistic sense—a 
revocation of his right. The bill thus represents an unwarranted Federal med- 
dling in the affairs of the individual States counter to the clear intent of the 
21st amendment. 

(2) Since S. 582 is not consistent with constitutionally declared Federal 
policy and if enacted would certainly represent unwanted and unwarranted 
interference with the internal policies of the nonprohibition States, the only 
further question concerns its justification as a Federal aid to the dry States. 
However, the harmful consequences these States seek to guard against are ones 
which can arise only from drinking alcoholic beverages—not from reading or 
hearing about them. A ban on reading or listening is dangerously close to 
the thought-control measures of police states which are so repugnant to 
Americans. 

(3) S. 582 discriminates against advertising media in interstate commerce 
and favors those media which happen to be exclusively in intrastate commerce. 

(4) With the exception of narcotic drugs (which are regulated by inter- 
national convention) no law of the United States prohibits absolutely the adver- 
tising of a commodity which may be lawfully produced and lawfully sold. 
S. 582 attempts to violate the sound principle embodied in this fact and would 
open the door to attempts by other minority groups to ban the advertising of 
commodities which they do not favor. 

(5) Finally, in contrast to the insignificant benefits, if any, the bill would 
have for dry States: (a) it conflicts with the basic spirit and intendment of 
the 2ist amendment; (0) it treads dangerously upon the due process clause of 
the Federal Constitution; (c) it encroaches upon freedom of the press and of 
speech; (d) it arbitrarily imposes onerous burdens upon lawful interstate 
commerce—all out of proportion to any good that it could possibly do; (e) it 
arbitrarily imposes onerous burdens upon the major media of news and intelli- 
gence, which are of vital importance to our way of life. 

Such legislation would be unconstitutional at worst, and unwise at best. 


STATEMENT By BeRNARD E. Esters REPRESENTING THE NATIONAL EpiroRiaAt As- 
SOCIATION ON §. 582, THE So-CALLED LANGER BILL 


Mr. Chairman and members of the Senate Committee on Interstate and For- 
eign Commerce, My name is Bernard FE. Esters and I am the publisher of a 
weekly newspaper in Houlton, Maine. I am appearing before your committee 
today as the representative of the National Editorial Association, an association 
which is made up of over 5,600 weekly, semiweekly and small daily newspapers 
in every State in this Nation. 

This association wishes to go on record at this time, as it has on several 
occasions in the past, in opposition to the legislation that is proposed by S. 
582 which would, among other things, prohibit the advertising of alcoholic bev- 
erages in newspapers which circulate in interstate commerce. 

Notwithstanding the fact that these publications for whom it is my privilege 
to speak suffered an average decline of 24 percent in their revenue from national 
advertising in 1957 as compared to 1956 and despite first quarter of 1958 fore- 
casts of a continuing drop of 30 percent below the 1956 income from this source, 
our objection to this legislation is not based on economic reasons. Neither is it 
inspired by any question of unconstitutionality. 
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So, we come before you today, not because of concern for the amount of 
dollars our member newspapers might lose should this measure become law, nor 
because of alarm that its passage might be in conflict with the first amendment 
to the Constitution. 

In our judgment S. 582 is discriminatory for the reason that it singles out for 
punitive legislation only a small fraction of the advertising that is carried in 
newspapers that move in interstate commerce and at the same time it segregates 
certain newspapers from all others on which to impose restrictions not common 
to all. 

We are unaware of any rights of the Congress, or of any department or 
bureau of the Government, to single out, as is being done in this instance, a spe- 
cific group within a specific industry on which to impose arbitrary, restrictive, 
and punitive regulations. 

We are obliged to contend that this proposed prohibition against the legitimate 
use of a legal tool of commerce as a part of a legal transaction is an unwar- 
ranted intrusion into an orderly process of established business and that its en- 
actment could result in an unfair and costly dislocation of an accepted procedure 
of commerce and industry. 

The men and women who administer the newspapers of this country are people 
of integrity and high character. They are intelligent and well qualified to police 
their own publications against matters which would be offensive or against 
material which could be dangerous to the public morals. The need for Federal 
assistance or supervision in these areas has not yet arisen. 

It may be of some interest to this committee, and I submit it is certainly 
pertinent to the business of this hearing, to learn the extent to which some 
newspapers voluntarily reject alcoholic or malt beverage advertising. In doing 
this they act on their own responsibility and without the need of legislative 
prompting. 

I am speaking now only of that segment of the newspaper industry which 
we refer to as the smalltown press of America. According to the 1957 directory 
of weekly and semiweekly newspapers issued by weekly newspaper representa- 
tives, there are 8,408 such publications in this country. 

Of this number 3,544, or 42 percent, refuse to accept malt or alcoholic beverage 
advertising in one form or another, for reasons of their own. Also 2,117, or 25 
percent of the total number, will not accept for publication in their newspapers 
any alcoholic beverage advertising whatsoever. 

A similar situation exists among the one-thousand-seven-hundred-odd daily 
newspapers in this country among which an estimated 30 percent decline to 
accept advertising of alcoholic beverages of one kind or another, while upwards 
of 40 percent of this number are described as “totally dry,” meaning that they 
reject advertising of all alcoholic beverages in their newspapers. 

These are voluntarily, self-regulatory practices within the newspaper industry. 
They are inspired by the personal judgment or the personal inclinations of the 
publishers. We respectfully submit that under present law this is the sole basis 
on which any prohibitions against the publication of advertising of alcoholic 
beverages of any nature in newspapers, should be made. 

These percentages of voluntary prohibition of the advertising of alcoholic 
beverages in newspapers, as cited above, need not necessarily have any signifi- 
cance to this committee. However, they do illustrate the unquestioned qualifi- 
cations implicit in individual newspaper operations to deal with such problems 
capably and according to their own judgment and moral scruples without being 
subjected to Federal regulations which would be as obnoxious to publications 
now classified as “dry” as well as to those classified as “wet.” 

We cannot admit there is any justification whatsoever for imposing the sort 
of prohibition proposed in 8. 582 on only a small part of the progress of a 
product from manufacturer to consumer when all other parts of that course 
are completely free of such regulations. In other words, since it is legal to 
brew and distill beverages of varying alcoholic content and since it is also legal 
to advertise, distribute, and sell these beverages, there should be no obstructions 
at any point between the beginning and the completion of these processes. 

Adoption of this legislation, which we are not convinced is inspired as much by 
high principles as it is by narrow prejudice, could, we fear, well be an entering 
wedge for still further Government surveillance over the columns of this 
Nation’s press. An objective of such dubious merit must surely be expected to 
arouse a storm of opposition from the entire newspaper fraternity, already en- 
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gaged, as it is, in a vigorous crusade to protect itself from continual attempts at 
encroachment on and abridgement of its time-honored constitutional freedoms. 

The fact that there does not appear to be any discernible ground swell for 
the ban on a legitimate business procedure which this measure would impose, 
proves it does not necessarily enjoy general and widespread support. Thus 
does the sincerity of its sponsors suffer from lack of the spontaneity of popular 
demand. This situation leads us to conclude its source stems from bias rather 
than from a sincere desire for the public good. 

In closing, I would like to make it clear that the argments here presented 
on behalf of the weekly and semiweekly newspapers of this country in opposition 
to this specific legislation are in no sense to be construed as part of a debate 
for or against the wet-versus-dry issue. This question was finally and de 
cisively settled by the Congress and the various States more than a score of 
years ago. To resurect it here is to impose unnecessarily on the time, both of 
this committee and of the witnesses appearing before it. 

We would not presume to declare that the views here expressed are unani- 
mously held among our members, although we are very certain they coincide 
with the thinking of the vast majority of the more than 5,600 smalltown news- 
papers for whom we speak, as well as for the remainder of this segment of 
the industry not associated with our organization. We do believe, however, 
that the principle of unwarranted intereference in an orderly process of com- 
merce, which is at stake in this instance, will summon up an almost unanimous 
voice in opposition. 

To recapitulate very briefly, our appeal for a negative vote from this com- 
mittee on §S. 582 is based on our conviction it is (1) discriminatory in that it 
would select cne group from within one industry on which to impose unneces- 
sary regulations and (2) represents an uncalled for and unrealistic interfer- 
ence with an orderly procedure of established business and (3) may later be 
nullified as unconstitutional, (4) could well be the first step in a carefully cal- 
culated campaign whose next move could be to try to abolish all alcoholic- 
beverage advertising and then attack other products with which certain groups 
may not be in sympathy, and (5) lacks the widespread support and general 
approval, despite a small group of highly vocal partisans, which should accom- 
pany a question of such far-reaching importance. 

Our association, and other publications in the weekly newspaper field, is 
grateful for your indulgence in permitting this brief testimony, copy of which 
has already been filed with your committee. 


STATEMENT OF HAROLD EB. FELLOWS, PRESIDENT AND CHAIRMAN OF THE BOARD OF 
DIRECTORS OF THE NATIONAL ASSOCIATION OF BROADCASTERS, RE S. 582 


Mr. Chairman and members of the committee, my name is Harold EB. Fellows. 
I am president and chairman of the board of the National Association of Broad- 
easters, which is the business association of the broadcasting industry, with 
headquarters at 1771 N Street NW., Washington, D. C. Our membership is 
composed of 1,440 AM stations, 338 FM, 327 television stations, and all radio 
and television networks. 

My appearance before you is for the purpose of expressing the association’s 
opposition to 8S. 582. This bill would prohibit all radio and television stations 
from broadcasting “any advertisement of alcoholic beverages or the solicitation 
of an order for alcoholic beverages.” 

Our opposition to this bill is based upon our firm belief that if a product is a 
legal commodity for the purposes of interstate distribution and sale, then there 
should not be denied to the distributor the right to advertise that product in 
the normal channels of interstate commerce. In the present day and age, ad- 
vertising has become an integral part of marketing. To deny the opportunity 
to advertise is to whittle away at the right to distribute and sell. We believe 
that products and services which have been found, through the normal legis- 
lative processes, not to be clearly injurious to the health and welfare of the 
public should not have their advertising so declared. 

As I am sure the committee realizes, radio and television broadcasting stations, 
as a matter of principle, voluntarily refrain from the advertising of hard liquor. 
Broadcasters voluntarily have limited themselves to the advertising of beer and 
wine. It is oftentimes asked why this distinction is made. It has been sug- 
gested that such a distinction is an arbitrary one—not justified by the products 
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themselves. Our only answer lies in the fact that historically a distinction has 
been made in the minds of the American people between beer and wine on the 
one hand and hard liquors on the other. Whether such distinction be based 
entirely on logic I am not prepared to state. The distinction, I am sure, was 
extant long before broadcasting became a force in American society. Broadcast- 
ing, therefore, merely adopted the mores already established. 

I am aware, also, of the fact that this voluntary self-regulation on the part 
of our industry is not a unilateral action for which only the broadcasting inaustry 
can claim credit. The distilled spirits industry has adopted a similar self-regu- 
latory code against the use of the broadcasting media. Just as in our industry, 
there are undoubtedly individuals in that industry who do not agree with the 
wisdom of such a line of demarcation. It is reasonable to assume that if hard 
liquor advertising appeared on radio and television this industry would obtain 
a percentage of that advertising expenditure comparable to that which it derives 
from beer and wine. Beer and wine advertising accounts for, we estimate, about 
2.4 percent of all advertising expenditures in radio and television. Therefore, 
the economic impact of this voluntary regulatory effort is quite substantial. 
Please do not misunderstand me. We are not contemplating a change in this 
voluntary self-regulating process, but I do believe that these facts are important 
in any objective study of this matter. 

I would like also to tell you briefly about the handling of beer and wine adver- 
tising on radio and television. We fully realize that the advertising of these 
products requires careful and prudent handling. The owners and managers of 
broadcasting facilities, of necessity, must be highly sensitive to public opinion— 
knowing only too well that it does not require much in the way of expending 
energy to flick a dial to another station. The industry has found, by and large, 
that only a minority of its audience objects to beer and wine advertisements. 
I am sure that if this minority were at all substantial there would be no legis- 
lation needed to bar beer and wine advertising on the airwaves of this country. 
This is true because the only thing that radio and television stations have to sell 
to an advertiser is listeners and viewers. Consequently, stations as a group are 
very sensitive to the desires of their audience. 

The members of our industry represent, I believe, the same division of opinion 
concerning alcoholic beverages and their advertising as would be found in other 
segments of our society. I am confident, however, that even those individuals 
in our industry who refrain from advertising such commodities are opposed to 
restrictions imposed by Government against the advertising of a legal product 
of commerce. 

The method of handling beer and wine advertising on broadcasting facilities 
has, within the past few years, been in the process of considerable readjustment. 
We do not believe that there exists now any advertising of beer or wine depict- 
ing an individual tasting the beverage. Last year the NAB Television Code 
Review Board monitored 116 TV stations. In checking more than 20,000 station 
breaks and nearly 21,000 programs, not a single instance was uncovered wherein 
an alcoholic beverage was tasted in the course of an advertisement. 

In truth we do not believe that there is an undue amount of the advertising 
of beer and wine on radio and television. In 1954 we conducted anextensive 
survey in an attempt to determine the extent of such advertising. This survey 
indicated that only 2.99 percent of all programs on television were sponsored by 
beer and wine advertisers; only 3.53 percent of all spot announcements carried 
by television stations represented beer and wine advertising. 

The comparable percentages for radio were less. The survey showed that only 
1.62 percent of all programs on radio stations were sponsored by beer and wine 
advertisers, and only 2.85 percent of all spot announcements were for the adver- 
tising of beer and wine. 

In order to determine whether any changes had occurred in these percentages, 
we conducted another survey—following a sampling technique—in 1956, which 
indicated that the patterns were remaining rather constant. 

Despite the relatively small amount of advertising time devoted to wine and 
beer advertising on radio and television, and despite the fact that under this bill 
the radio and televiison industry would be the only industry completely barred 
from carrying such advertising, we oppose the bill because of the basic principle 
involved—it discriminates against one perfectly legitimate item of commerce, 
denying to it the right to utilize the channels of interstate commerce for adver- 
tising purposes. 
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We believe that such restrictive and discriminatory legislation should not be 
adopted, and respectfully request and urge the committee to vote in opposition to 
it. 

I thank the chairman and members of the committee for this opportunity to 
appear before you and present the views of the National Association of Broad- 
casters. 


STATEMENT OF DoNALD H. GItt, ASSISTANT SECRETARY OF PUBLIC AFFAIRS OF THE 
NATIONAL ASSOCIATES OF EVANGELICALS ON S. 582 (THE LANGER BILL) 


Gentlemen, my name is Donald H. Gill and I serve as the assistant secretary 
of public affairs of the National Association of Evangelicals. Our office of public 
affairs is located here in Washington. The membership in our organization con- 
sists of 41 Protestant denominations, 7 regional associations of churches, plus 
several hundred churches which have individual church membership. This forms 
a total membership constituency in excess of 2 million evangelical Christians 
throughout the United States. 

Just last week our association met in convetion at the Hotel Sherman in 
Chicago, Ill. At that time the following resolution received unanimous approval 
from the convention floor. 

“Whereas television, radio, newspaper, and other media of mass communica- 
tion are being used as vehicles of alcohol advertising, to the extent that no home 
in the Nation can effectively eliminate the shrewd promotional displays of the 
liquor industry ; and 

“Whereas alcohol consumption is a basic factor in many of the Nation’s most 
serious problems, including the highway fatality rate, divorce, and juvenile 
delinquency ; and 

“Whereas liquor advertising is in direct conflict with Scriptural pleas of right- 
eousness and sobriety: 

“Resolved, That the National Association of Evangelicals in its 1958 convention 
at Chicago, Ill., urges the passage of legislation which will eliminate the inter- 
state advertising of alcoholic beverages as a major step in protecting the homes 
and highways of our Nation against the devastating effects of alcohol.” 

One of the commissions of our association has focused considerable time and 
study on alcohol problems. As a result, the social action commission—whose 
chairman in Dr. 8. S. Kamm, head of the division of social science, Wheaton 
College, Wheaton, Ill.—has authorized me to include the following statement: 

“The 41 Protestant denominations now enrolled in the NAE cherish deeply 
the American concept of the sanctity of the home and the constitutional privilege 
to teach their children according to their understanding of the tenets of the 
Christian faith. They believe and teach that the consumption of alcoholic bev- 
erages is a violation of man’s obligation to live a clean and holy life. They 
have endeavored to instruct their children in the practice of total abstinence from 
the consumption of alcoholic beverages as essential to the building of a sound 
body, mind, and spirit. 

“Those parents who have television sets in their homes now find their educa- 
tional effort in these matters to be continually undermined by the advertising 
programs of companies engaged in the manufacture and distribution of alcoholic 
beverages. These advertising presentations often contain animated cartoons 
drawn from nature. Such cartoons are particularly appealing to children and 
tend to break down the standards of life taught by the parents. 

“The members of the commission on social action of the NAB respectfully 
request the Senate to enact legislation which will protect the privacy of the 
home against those types of advertising which threaten to break down the 
Christian standards of life taught in our homes. The commission urges par- 
ticularly the adoption of S. 582 which would bar the advertising of alcoholic 
beverages over such interstate mediums as television.” 

We fully realize that the matter presently under consideration is a weighty 
one. Wssentially it involves certain rights of one segment of American industry 
over against the interests of public welfare. It does not in any way involve the 
right of individuals to use alcoholic beverages, if they choose to do so. Nor 
does it in any way affect the provisions for sale and purchase of alcoholic bev- 
erages. It involves only the advertising of alcoholic beverages, by which the 
brewers and distillers may hope to extend the market for their products. 

On the side of public welfare we find such important considerations as highway 
safety. The tremendous increase in auto travel coupled with the increase in 
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speed have brought about a situation where alertness and sobriety are absolute 
essentials for anyone behind the wheel. This fact has been emphasized by safety 
councils, and it has even been given sporadic expression in the advertising pro- 
grams of the liquor industry itself. But pleas of this nature are lost in the 
greater tide of liquor come-ons. Pleas for caution find themselvs in constant 
tension with the promotional programs of the liquor advertisers. We believe 
that the only way to approach any satisfactory solution is to set strict limitations 
upon the advertising of alcohol. 

Another consideration in behalf of the public welfare is based on crime sta- 
tistics contained in the uniform crime reports of the Federal Bureau of Investiga- 
tion. Out of 1,861,764 total arrests reported during 1955 from 1,477 cities, 59.04 
percent were for drunkenness, disorderly conduct, driving while intoxicated 
and liquor law violations. The proportions of this situation demand most careful 
attention. For one thing it represents a major part of the cost of law enforce- 
ment. While the legislation now before this committee could not eliminate such 
offenses, it would be a constructive step in countering the problem and would 
find increased effectiveness in generations to come. 

There can be no doubt that alcohol is involved in, and in many instances has 
a causative relationship to, such major problems as divorce and juvenile delin- 
quency. Here again it is to be admitted that the legislation now before this 
committee is not a panacea, but there can be little doubt that its impact would 
provide relief by substantially reducing the problem. 

Another national problem which is even more serious than the others, is the 
problem of millions of alcoholics, whose lives if not ruined are disastrously 
impaired. We believe that there is a positive relationship between the volume 
of liquor promotion and the rate of liquor consumption. As consumption in- 
creases it inevitably carries with it a concurrent increase in alcohol problems, in- 
cluding alcoholism. If alcohol promotion were to be reduced, and give a fair 
chance to demonstrate its effectiveness, we have no doubt that there would be a 
corresponding reduction in alcohol problems. 

When these considerations are weighed against the economic interests of the 
industries involved, we believe that the scales tilt heavily in the direction of 
the public welfare. The freedoms of press and speech must at times be subjected 
to carefully constructed limitations for the public good. The validity of such 
limitations is recognized at points where it can be established that the general 
welfare is endangered as a result of absence of such restrictions. We know of 
few instances where danger to the public welfare can be so clearly established 
as in the case of advertising which augments the consumption of alcohol. 

We ask, therefore, your favorable action on the bill now under consideration, 
8.582. Thank you. 


STATEMENT IN OPPOSITION TO 8S. 582 ny FRANK A. HARING, VICE PRESIDENT AND 
EDITOR OF LIQUOR STORE MAGAZINE, NEw YORK, N. Y. 


Mr. Chairman, my name is Frank A. Haring, vice president of the Jobson 
Publishing Corp., located at 423 East 54th Street, New York City. 

My associates and I, who make up the corporation, own two properties that 
would be rendered totally valueless should the Langer bill, 8. 582, become law. 

These properties consist of Liquor Store Magazine, a national publication cir- 
culated entirely within the industry, principally to liquor stores. This maga- 
zine is wholly dependent on alcoholic beverage advertising as its only income- 
producing commodity. 

The other property is known by the name of Liquor Store Promotions. Its 
function is to manufacture and interstate distribution of the advertising mats 
used by wine and liquor retailers in their local newspaper advertising, and this 
property would come completely within the prohibition proposed by S. 582. 

From the above, our personal reasons for opposing 8S. 582 are obvious. We, 
and other trade publishers in our field, would not only lose the source of our 
livelihood, but all our savings and moneys invested in our business over the past 
25 years. 

Ratesshy the principle being challenged by S. 582 is far more important than 
the jobs and savings of a few hundred individuals. This bill actually proposes 
that an American industry be forced to operate without a trade press, or with 
virtually no form of intraindustry mass communication. It is a prohibition 
unique in the annals of American commerce; and being without precedent, it 
is impossible to estimate its effect. 
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Every industry in this country has its own trade press, and it has been clear 
that the growth of the trade press has kept pace with the growth of the industry 
it serves. By cutting off the liquor industry from its trade press, there would 
be interposed a serious roadblock in the continued development of the industry. 

This roadblock would be welcomed by the prohibitionists, as it is clear that 
they have nothing against national publications as an institution or even trade 
publications in the liquor industry; but their sole bias is against the industry 
itself, and specifically against the products that this industry sells. 

But, looking at it from the public interest, and on the assumption that the 
will of the majority of the people as well as Congress is for legal liquor, it is 
certainly in the public interest that the liquor industry have a healthy and 
vigorous trade press. 

Permit me to leave for the convenience of the committee a few typical liquor- 
industry trade publications. They offer good examples of the type of editorial 
services that keep industry readers informed on laws and legislative develop- 
ments ; on civic and social responsibilities ; on the care of premises and on ethics 
in sales and merchandising. 

Although I regret the necessity of taking your time and mine—in view of the 
necessity, I deeply appreciate this opportunity of appearing before this committee 
to give testimony on a phase of this legislation that would mean the total con- 
fiscation of virtually all liquor trade publications. 


STATEMENT OF THE NATIONAL LICENSED BEVERAGE ASSOCIATION, RE S. 582 


Mr. Chairman and gentlemen of the committee, my name is C. LeRoy Jensen. 
I live in Jackson, Wyo. I am the immediate past president of the National 
Licensed Beverage Association and appear before this committee as a repre- 
sentative of that national trade association of proprietors of restaurants, 
taverns, and bar-cafes. Our membership of approximately 40,000 is affiliated 
with our national association through 36 State and local associations in 28 
States and the District of Columbia. As retailers selling food and beverages 
for consumption on the premises, we are opposed to Senate bill 582, or any 
other measure which would prohibit our use of normal advertising media to 
make known to the general public the services we provide. 

We are the retailers specifically mentioned in this bill, and by its terms we 
would be denied the use of normal advertising media available to any American 
retail business. The bill provides for this prohibition in spite of the fact that 
we are a retail industry that exists because the American people, by their 
vote, indicated they wanted us to be in business. The people wanted a licensed 
and regulated industry to replace what was in existence during the prohibition 
years, and we submit that votes on so-called local option throughout the country 
since then show that the great majority of Americans favor the system of sales 
and distribution now in effect in the several States, including advertising in 
its present form regulated by the reasonable restraints of existing law. As a 
legal, licensed, tax-paying industry, we are entitled to use the normal advertising 
mediums available to all business and we, therefore, oppose this bill. 

More specifically, the on-premise food and beverage industry opposes this bill 
because it is legislation which would discriminate against eating and drinking 
establishments which sell alcoholic beverages in favor of like establishments 
which do not sell such beverages. In order to make clear this discrimination, 
it is necessary to explain the type of advertising engaged in by the retail on- 
premise industry, keeping in mind the fact that this bill would prohibit the 
solicitation of an order for alcoholic beverages. 

In our business of preparing and serving food and alcoholic beverages for 
consumption on the premises, we sell a service. There is practically no com- 
modity which we buy and then sell in its original package. Success or failure 
in our business depends upon the skill of the individual proprietor in the 
preparation of the commodities he sells and his resourcefulness in providing 
a pleasant place for his customers. In order to secure patronage, he, therefore, 
advertises the skill which he believes he has and the atmosphere to be found 
on his premises—he advertises a service. 

This service offered by the on-premise industry is available only to those 
within easy traveling distance of the place of business, so all radio and news- 
paper advertising used by this industry is local in nature. We use no national 
magazines, no national radio hookups, or multiple-station broadcasts. Our 
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advertising is limited to newspapers and the so-called spot radio announce- 
ments, or in some cases the sponsorship of programs of local stations which 
are usually those of limited local coverage. Since we are trying to sell an 
establishment rather than a commodity, there is no need to pay for advertising 
going beyond the radius of a few miles from that establishment. 

While our members do no brand-name advertising of beverages, the use of 
such terms as “cocktail lounge,” “favorite drink,’ “favorite beverage,” etc., 
in a broadcast or newspaper ad could be construed as the solicitation of an 
order for alcoholic beverages. Also, it appears that even though no such 
references are made, an invitation to patronize an establishment where alco- 
holic beverages are sold might be construed as such solicitation. The effect 
of such language, then, is to set up a line of demarcation between those estab- 
lishments that sell alcoholic beverages by the drink and those that do not. Those 
that do not are to be allowed the unlimited use of all advertising mediums to 
publicize their service and their establishments, while that same service and 
similar establishments cannot be thus advertised by the proprietor who sells 
alcoholic beverages. This is discrimination based solely upon the fact that 
one establishment offers for sale certain alcoholic beverages and the other 
does not. The sale of food and beverages for on-premise consumption is today 
one of the most highly competitive industries, and this legislation would clearly 
give some a preferred position over others. 

Not only would this bill deny to this industry the right to advertise the 
specific services it provides individually, but it would also eliminate an im- 
portant institutional advertising campaign we have carried on to improve our 
industry and its relations with the general public. For several years, we have 
sponsored during the month of May a program of advertising based upon the 
historical place of the tavern in American life. While the advertising used by 
our members is local in circulation, our suppliers have supported this program 
by using the theme of tavern hospitality in their national advertising. 

The overall effect of this program has been to acquaint the general public 
with the services provided by this industry and, of more importance to our 
industry as a whole, it has caused literally hundreds of proprietors of such 
establishments to take a closer look at their operations and make the changes 
necessary to meet the standards featured in this institutional advertising. 

The welfare of the on-premise food and beverage industry depends upon the 
volume of patronage to cover our increasing labor and overhead costs. If the 
Congress takes from us the right to advertise the services we offer the public, 
our competitors who sell only food will have an immediate competitive advan- 
tage. Further, our program of a continual improvement in standards of mer- 
chandising will be materially hampered. We earnestly request that the 
committee reject this bill. 


AFFILIATES OF NATIONAL LICENSED BEVERAGE ASSOCIATION 


Arizona Retail Licensed Beverage Association, Inc. 
California Licensed Beverage Association. 

California Tavern Association. 

Colorado Licensed Beverage Association. 

Florida Retail Liquor Dealers Association, Inc. 

Idaho Licensed Beverage Association. 

Chicago Tavern Owners Association. 

Licensed Beverage Association of Illinois. 

Indiana Licensed Beverage Association, Inc. 

Campbell County Cafe Owners Protective Association, Inc. (Kentucky). 
Maryland State Licensed Beverage Association. 
Massachusetts Retail Liquor Dealers Board of Trade. 
Michigan Table-Top Licensees’ Congress. 

Minnesota Licensed Liquor Retailers, Inc. 

On-Sale Liquor Dealers of Minneapolis, Inc. 

St. Paul On-Sale Liquor Dealers Association. 

Montana Licensed Beverage Association. 

Nebraska Licensed Beverage Association. 

Nevada Licensed Beverage Association. 

United Tavern Owners of New Jersey. 

New Mexico Retail Licensed Beverage Association. 

State Restaurant Liquor Dealers Association of New York, Inc. 
Associated Tavern Owners of Brooklyn, Inc. (New York). 
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North Dakota Beverage Dealers Association. 
Buckeye Retail Liquor Dealers Association (Ohio). 
Oregon Licensed Beverage Association. 
Pennsylvania Tavern Association. 

United Tavern Owners of Philadelphia. 

Rhode Island Retail Liquor Dealers Association, Inc. 
South Dakota Retail Liquor Dealers Association. 
Associated Tavern Owners of Utah, Inc. 

Restaurant Beverage Association of Washington, D. C. 
Washington State Licensed Beverage Association. 
Wisconsin Tavern Keepers Association, Inc. 

Tavern League of Wisconsin, Inc. 

Wyoming State Liquor Dealers Association, Inc. 


STATEMENT IN Opposition To S. 582 By BEN JOSEPHS, EXECUTIVE DIRECTOR, 
NATIONAL LIQUOR STORES ASSOCIATION 


My name is Ben Josephs. I am proprietor of a small liquor store in Worcester, 
Mass., and I represent here today the National Liquor Stores Association, 
representing 44,000 package-store owners located in 28 States and the District 
of Columbia. I am executive director of that organization which has authorized 
the following statement in opposition to §. 582. 

The bill would prohibit the advertising of alcoholic beverages in interstate 
media, such as newspapers, magazines, radio, television, and the mails. 

In previous hearings, proponents of the bill have stated it would “hamper 
and hinder” the lawful trade in alcoholic beverages. In our opinion, the bill 
would utterly disrupt the lawful trade in alcoholic beverages and would be a 
far step in destruction of the industry. 

For the most part, the industry today sells well-known and recognized brands. 
A prohibition on the advertising of these brands would undoubtedly result in 
their destruction. 

From the standpoint of the package-store owner, the illicit trade in bootleg 
liquor today is a powerful deterrent to his normal growth and prosperity. It 
is reliably estimated that 1 of every 4 gallons consumed in the country today 
is illicitly produced, tax-free liquor. Enforcement authorities estimate that 
for every still seized, there is at least another in operation. The reason for the 
vast, illegal market is obvious—a Federal excise tax of $10.50 a gallon and an 
average State excise tax of $1.65 a gallon. Such huge taxes on the legal product 
are bound to create illegal competitors. 

Just last month we had a horrible example of the results of high liquor prices 
caused by high taxes. Twenty-seven persons died in New York City after drink- 
ing cheap King Kong liquor. It seems that a worker in a chemical plant stole 
60 gallons of wood alcohol and sold it at $7 a gallon to bottleggers in the Bronx 
and Manhattan. The low-income customers of these bootleggers were the 
victims of this tragedy. If ever a mass tragedy deserved the consideration of 
Congress, this is it. 

Outside of the person who consumes the illicit and dangerous product, the 
two groups suffering most from this vast traffic are the Federal Government, 
which is cheated out of tax revenues, and the persons in the trade whose business 
is affected in inverse ratio to the amount of bootleg products sold. 

Enactment of S. 582 would only aggravate the current problem. Within a rela- 
tively short time the consumer would no longer have faith in the product he 
buys. Brand advertising means quality insurance for a brand, regardless of 
whether it is automobiles, washing machines, tomatoes, or whisky. By and 
large, the average consumer recognizes the insurance he gets with brand 
advertising. 

Without reputable, well-known brands, the bootleg product would be an in- 
finitely stronger competitor of the legal product than it is today. Owners of 
liquor stores throughout the country shudder at the prospect of elimination of 
brand advertising. 

This bill, gentlemen, is designed to destroy the legal liquor industry. I agree 
with its proponents that it would accomplish that purpose. 

I strongly disagree that advertising of liquor leads everybody to the well. 
The Gallup poll figures on the number of drinks and the figures on falling per 
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capita consumption of liquor controvert that. Liquor advertising today only 
switches consumers from one brand to another. 

It is my opinion that Congress should not consider legislation such as this. 
Under the 21st amendment to the United States Constitution, the States have the 
obligation of controlling the sale and use of liquor. Such control authority 
extends to liquor advertising. 

The bill appears utterly futile. The American people want legally controlled 
liquor sales. And the liquor business is the only one that was voted into exist- 
ence State by State. The people do not want the mounting hazard of illegal 
liquor, the further loss of Government revenues, the lawlessness and contempt of 
law that would be bound to result from passage of this legislation. 

We strongly urge that this seedy bill be killed once and for all. 


STATEMEN'T OF WILLIAM F. McConn 


Mr. Chairman and members of the committee: I am William F. McConn, 
president of Marion College, Marion, Ind.; a member of the executive com- 
mittee of the National Temperance League, Inc., Washington, D. C.; and 
president of the Indiana Temperance League; an organization sponsored by the 
leading Protestant denominations of Indiana and of whose board of trustees I 
am a member as the official representative of the Wesleyan Methodist Church. 
All of the organizations that I have mentioned are interested in the passage 
of S. 582. I, however, speak particularly from the field of education to which 
I have given practically a lifetime of service. 

The beverage alcoholic problem is one which is constantly demanding more 
widespread attention. The alcoholic is becoming a well-known figure in Ameri- 
ean life and alcoholism and its treatment is becoming a problem of major 
study to both the doctor and the medical technician, consequently, society is 
continuously asking the school to study the problem. Practically every State 
either requires or provides by law that the school tell the child what alcohol 
is and what effects it produces in the human body. Higher education is being 
asked today to assemble the scientific facts of the problem through laboratory 
experiments into the nature of alcohol, case history studies of the alcoholic, 
court records on the broken home, the drinking driver, the habitual criminal, 
and the juvenile delinquent together with the social and economic costs they 
entail upon society. On the campuses of a number of our great universities 
clinics are being set up to study the problem of alcoholism. In some States 
public funds are being appropriated for the study of the problem. No matter 
what one’s personal attitude toward the use of alcoholic liquor may be, not 
many people would challenge the statement that alcoholism and the alcoholic 
are produced by the consumption of alcohol. 

Hearings upon legislation comparable to S. 582 have been held by this 
and other committees for a decade. From the reams of testimony given in 
these hearings many conclusions could be drawn. It probably can be said, 
however, that the proponents of these measures have argued from the sociolog- 
ical, educational, and religious view, namely, the welfare of the home, the 
school, the church, and the social group—the humanitarian appeal. The 
opponents of the measures have argued almost solely from the financial angle; 
the passage of such bills would hurt their business. I believe, however, that 
in this controversy the following are facts well substantiated: First, the Amer- 
ican people have always reserved the right to regulate the liquor industry as 
they have regulated no other type of business. Second, the manufacture and 
sale of liquor is promoted solely around the profit motive. Third, liquor adver- 
tising is designed to promote sales, increase consumption, secure new con- 
sumers, and enlarge profits. Fourth, radio and television advertising seeks to 
enter every home and condition both the adult and the child to become its 
patrons. The magazine does the same thing, but perhaps on a lesser scale. In 
practically every State it is contrary to law for minors to enter the tavern. 
The underlying scheme of liquor advertising on radio and television, however, 
is an attempt to take the products of the corner tavern into every home down 
the street where their consumption will be outside the law. Its advertising 
always presents a glamorous picture; the joyousness of youth with laughter 
and sparkling eyes, a homey atmosphere, or a picture of business success with 
the psychological suggestion always prevalent that the happiness of youth, 
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the comforts of the home, or the success of business life draw their inspiration 
from alcoholic liquor; liquor belongs. 

The scientist has long ago told us that alcohol is a narcotic, a depressant, 
habit forming in character, and 4 million alcoholics and 3 million problem 
drinkers in our society today give testimony that the physiologist has not 
been mistaken in this conclusion. Education is expected to tell youth these 
facts. The sociologist studies the records of the criminal court, the court of 
domestic relations, the traffic court, and the juvenile court and cites for us first 
of all a statement of J. Edgar Hoover, that crime costs this country $15 billion 
a year. He tells us further that court records disclose that alcohol is a con- 
tributing factor in the development of the habitual criminal, the broken home, 
the traffic violater, and the juvenile delinquent. The economist studies the 
same records and tells us that the costs of Government are being increased 
yearly by this social and economic waste. These facts do not square with the 
bulk of liquor advertising presented either over the air or on the printed page. 

Advertising is a part of recognized salesmanship in any type of commerce, local 
or interstate. Nevertheless, both liquor advertising and beer casting seek to 
propagandize the captive home audience even in areas where it is illegal to 
advertise or sell intoxicants. Neither State nor local-option legislation can con- 
trol either the chain radio program or the nationally circulated magazine, 
hence a continuously growing appeal for Federal control. 

Since the 2ist amendment places on the Federal Government a well-defined 
responsibility to give the several States support in their attempt to regulate the 
liquor trade, and since radio, television, and other facilities for interstate 
advertising are under the control of the United States Government under the 
commerce clause of the Constitution, the organizations for which I speak today 
urge favorable action on S. 582. 





STATEMENT OF LEE W. MINTON, INTERNATIONAL PRESIDENT, GLASS BOTTLE BLOWERS 
ASSOCIATION OF THE UNITED STATES AND CANADA, AFL-CIO 


The Glass Bottle Blowers Association of United States and Canada, affiliated 
with the American Federal of Labor-Congress of Industrial Organizations, sub- 
mits the following in support of its request that your committee deny the intro- 
duction of bill S. 582. 

The Glass Bottle Blowers Association is a labor organization that represents 
all of the production workers in the glass bottle manufacturing industry in the 
United States. This organization has for more than 100 years represented the 
glass workers in this country and has earned and enjoyed a spotless reputation 
for honesty, fair dealing, and integrity as a national labor organization during 
its entire history. 

This reputation is being jealously safeguarded, not in collective bargaining 
alone but in our advertising and public relations program as well. This interna- 
tional union has, for years, carried on an extensive public-relations program 
to further the production and sale of glass containers, including alcoholic 
beverage containers. In doing so we have never failed to take cognizance of our 
responsibility to avoid any and all undesirable or obnoxious advertising regardless 
of the mediums being used. I am equally as pleased to state that the alcoholic 
beverage industry and the glass container industry have similarly imposed upon 
themselves an advertising code of ethics of this type. Previous testimony before 
this committee on Langer bills will confirm this fact. 

S. 582 is nothing more than a devious, back-door attempt by the prohibitionists 
to restrict sale and hence consumption of alcoholic beverages. They imply that 
advertising alcoholic beverages is not conducive to the morality of this Nation. 
This is a fallacy for during the prohibition era when no alcoholic beverages were 
advertised we had more crime, gangsterism, and immorality than ever. Today, 
in the dry States and where alcoholic beverages are generally not advertised FBI 
reports reveal crime of every type to be more prevalent than the national aver- 
age for all States. 

The prohibitionists imply that a ban on advertising would reduce the consump- 
tion of alcohol and hence alcoholism. This, too, is a fallacy for again when no 
alcohol was advertised during the prohibition era consumption of illicit, illegal, 
and poisonous alcohol was greater per capita than today. Moreover, alcoholism 
is not a legislative but a medical problem. 

The proposed legislation would add nothing more to what is already being 
accomplished by the industries concerned through self-imposed advertising 
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ethics. It could, however, be a long step to the return of the evil days of 
prohibition—days which a preponderant majority of the citizens of the United 
States have repeatedly, by their votes, indicated they never want to live in again. 

Apart from the social considerations involved, the committee should consider 
S. 582 in light of its economic implications. By reason of our long and con- 
tinuous history as the labor organization representing the workers in the glass 
bottle manufacturing industry, we have a detailed and intimate knowledge of 
all the factors that affect the employment opportunities of our members and of 
those conditions that lead to the loss of job opportunities with the consequent 
adverse effects upon the national economy. 

We bring to the committee’s attention the fact that during the prohibition era 
not more than 25 million gross of glass containers of all kinds were consumed 
annually in this country. This small usage resulted in job opportunities for 
fewer than 10,000 production workers in the entire industry in the country. 
Upon repeal of the prohibition laws, the glass bottle manufacturing industry 
was met with a substantial demand for glass bottles. As a result of such 
demand, plant facilities, long closed down, reopened; existing plant facilities 
were expanded ; and the number of production employees in the container indus- 
try rose to upward of 50,000, with an annual production of 145 million gross of 
glass containers. 

The glass container industry is, today, almost a billion-dollar-a-year industry 
directly employing 50,000 wage and salary persons. Approximately 25 percent 
of the total of industry production and employment can be attributed to alco- 
holic beverage container sales. The alcoholic beverage industry (beer, liquor, 
and wine) is approximately a $3-billion-a-year industry directly employing over 
110,000 persons. In addition, many more millions of dollars and thousands of 
employees are indirectly affected in transportation, sale, and distribution of 
alcoholic beverages. 'S. 582 can only result in reduction of legitimate manufac- 
ture, distribution, and sale of alcoholic beverages with concomitant unemploy- 
ment in all of the aforementioned industries. Certainly this is not the time to 
enact any legislation that would have even the slightest regressive effect upon 
production and employment in the United States. 

Equally as important any curtailment in the alcoholic beverage industry will 
have a significant impact upon Federal revenue through taxation losses. Such 
losses would have a cumulative effect upon the already inadequate revenues for 
schools, hospitals, roads, and other direly needed public facilities. Such Federal 
revenue losses can only result in either increasing the tax burden upon all 
citizens, or deferring necessary construction of the above facilities. We cannot 
afford either at this time. 

The Glass Bottle Blowers Association respectfully recommends that S. 582 be 
defeated by the Interstate and Foreign Commerce Committee. 


APRIL 29, 1958. 
STATEMENT OF ARTHUR J. PACKARD 


Mr. Chairman and members of the committee, I am Arthur J. Packard, of 
Mount Vernon, Ohio. I own and operate seven hotel properties in my home 
State. I am chairman of the governmental affairs committee of the American 
Hotel Association. 

I appreciate the opportunity to present the views of the hotel industry to your 
committee concerning Senate bill 582, which would prohibit the transportation in 
interstate commerce of advertisements referring to alcoholic. beverages. 

At the outset, let me say that I understand the sincere motives of those who 
sponsored this legislation. Without doubt, there have been indiscreet and 
unwise advertisements appearing from time to time, wherein the impression is 
conveyed that it is smart to indulge in liquor, beer, or wine. 

However, it must also be remembered that beverages of all kinds provide em- 
ployment for hundreds of thousands of people in the United States. These 
people are hardworking, honest men and women who rely upon their wages to 
rear and educate their children and to support their families. Among these wage 
earners who depend upon alcoholic beverages, beer and wine, for their income 
are waiters, waitresses, bartenders, many entertainers, hotel and restaurant and 
tavern workers, persons in advertising agencies, in the transportation field, in 
liquor stores, and in numerous other activities. Therefore, I think that it must 
honestly be said that beverages of all kinds have an economic impact on the 
country as a whole. 
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I would like the committee to consider for a moment the place that a hotel 
occupies in our economy, and how the serving of liquor is in many cases an 
essential element for survival in the hotel business. A hotel operator has a 
tremendous investment in his property and furnishings. He also incurs great 
financial obligations in hiring workers of all kinds to operate his establishment. 
If the mortgage holder and the employees are to be paid, the hotel must in some 
manner generate business. Advertising, of course, is one of the principal methods 
that the hotel uses in an effort to secure business. 

Since 1933, most hotels have found that a large percentage of their potential 
customers are interested in the facilities the hotel offers for handling social 
functions. At many of these functions the hosts have come to expect that liquor 
ean be served. If the hotel were deprived of the opportunity of furnishing 
information to prospective customers concerning these facilities, the hotel un- 
doubtedly would lose a great deal of business. Enactment of this bill would 
deprive the hotel of the right to send information, in the form of pamphlets, 
leaflets, or other advertising material across State lines, if any mention were 
made of the hotel’s facilities for serving liquor. Also, as we read the bill, the 
hotel could not even quote a price for handling any function where liquor was 
to be served, in answer to an inquiry from an out-of-State customer or guest. 
We don’t really believe that the authors of these proposals meant to go so far, but 
there seems little doubt that the language is so broad that such a prohibition is 
inherent therein. 

Hotels are substantial businesses in their community. They are obliged to 
police their properties thoroughly and to maintain law and order. You will 
seldom, if ever, encounter any excessive use of liquor, service to minors, or 
other undesirable practices, within hotels. In almost every instance, we serve 
liquor only as an adjunct to a food operation. Where a function is to be held, 
food and entertainment are the principal items which the hotel sells, and liquor 
is merely provided for the convenience of guests who wish it. 

I do not think that hotels seek to promote the consumption of liquor, beer, or 
wine through their advertising or solicitation of group business. However, I 
do not think that they should be denied the opportunity of letting it be known 
that such beverages are available to those who wish them. 

We urge your committee to hold this bill for further careful study, and not to 
report it out favorably at this time, because of the tremendous and adverse im- 
pact which it could have on our entire economy, including the hotel business. 


STATEMENT OF SCREEN PROCESS PRINTING ASSOCIATION, INTERNATIONAL, IN 
OPPOSITION To S, 582 


Our association, the Screen Process Printing Association, International, is 
opposed to S. 582 introduced on January 14, 1957, by Mr. Langer. 

Although the SPPA represents over 1,000 screen process printers, their sup- 
pliers and manufacturers all over the world, the majority of our members oper- 
ate their businesses in the continental United States and, for this reason, our as- 
sociation wishes to go on record as being principally opposed to the passage of 
— legislation which would prohibit the interstate shipment of legal advertis- 

ng. 

Since screen process printing is used in producing a large percentage of point- 
of-sale advertising pieces as well as 24-sheet posters other outdoor adver- 
tising displays, the passage of the bill now before your committee would cripple 
a great number of screen process printers whose market areas extend far beyond 
their own State boundaries. 

As members of the graphic arts industry, we are particularly opposed to the 
principle expressed in this proposed legislation. If one type of advertising is 
curtailed. despite the fact that the product advertised is legally salable under 
Federal law, a precedent would be set that would open the way for other minor- 
ity groups to successfully agitate for similar restrictions on the advertising of 
products which they consider harmful to the population of the country. 

It has been pointed out in previous hearings on bills, similar to that now 
before you, that the passage of such legislation would arbitrarily subject the 
alcoholic beverage industry to a system of Federal regulation not imposed on any 
other legitimate industry and would thereby deny the alcoholic beverage indus- 
try due process of law. Consequently, this legislation violates the 21st amend- 
ment which vests in the States complete and exclusive authority to regulate 
the manufacture and sale of alcoholic beverages. 
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States which have laws controlling the sale of alcoholic beverages within 
their boundaries also have laws controlling the advertising of such products. As 
for the Federal Government, it has rigid controls on the production, distribu- 
tion, and advertising of alcoholic beverages now. We would like to refer you 
to the table outlining the Federal regulation of advertising which appears on 
pages 248-252 of the hearings on S. 3294 held on June 21, 22, and 24, 1954. 

We of the screen process printing industry feel that the passage of such 
legislation as that now under consideration would seriously curtail the market 
areas of screen processors all over the United States and would result in a loss 
of legitimate printing sales to many of our members. 

For these reasons, we urge your committee to render an adverse report on 
the bill now before you. 

Respectfully submitted. 

RAYMOND PITSCH, 
Chairman, SPPA Federal Legislative Committee. 


STaTEMENT BY MAHLON F. PERKINS, JR., OF SPECIAL COUNSEL, AMERICAN ASSO- 
CIATION OF ADVERTISING AGENCIES, IN OPPOSITION TO S. 582 


Mr. Chairman and members of the committee, my name is Mahlon F. Perkins, 
Jr. I am with the law firm of Donovan, Leisure, Newton & Irvine, 2 Wall 
Street, New York, special counsel to the American Association of Advertising 
Agencies. 

I have been asked by the association, now holding its annual meeting in West 
Virginia, to appear on its behalf and present to you this statement as recom- 
y sven ne7 by its committee on government relations and approved by its board of 
directors. 

The AAAA is the national organization of the advertising agency business, 
made up of agencies elected to membership after meeting our qualifications. 
There are more than 330 member agencies, operating some 600 offices and han- 
dling more than two-thirds of the national advertising volume in the United 
States. 

Many of these members handle no advertising for alcoholic beverages; some 
of them elect not to handle such advertising. We do not appear on behalf of 
any product or industry but because we believe that general and important 
principles are involved. 

We wish to register our strong opposition to S. 582, the Langer bill, because of 
two concerns: 

1. We believe that the right to advertise is at stake. 
2. We believe that public confidence in advertising is at stake. 

It is a historic principle in the United States that any product or service 
which may lawfully be sold should have the right to advertise, subject only to 
necessary and appropriate regulation. 

To deny to a lawful product the right to the usual channels of interstate ad- 
vertising would be a breach of that principle. 

It would discriminate against the lawful industry concerned and also against 
advertising as a legitimate and necessary form of selling in our economy. It 
would thereby set a dangerous and unwise precedent for the future. 

In the first place, S. 582 is the attempt of an organized minority to do indi- 
rectly what it cannot do directly. It is a pretext for efforts at prohibition. If 
alcoholic beverages are denied the right to advertise, the way would be open for 
other organized minorities to attack other lawful products by seeking to outlaw 
the advertising of them. 

We hope that your committee has no desire to set such a precedent. 

We believe, in the second place, that S. 582 would undermine public confi- 
dence in advertising because it ignores the abundant regulations, both govern- 
se and voluntary, which now help advertising to meet its social responsi- 
bilities. 

We will not cite here the many Federal and State regulations which exist 
to control the advertising of alcoholic beverages and which are familiar to your 
committee. 

In addition, the various associations in the alcoholic beverage field have de- 
veloped voluntary codes of self-regulation for such advertising. Liquor adver- 
tisers, as an outstanding example, have voluntarily refrained from the use of 
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television and radio. But we need not cite these instances, since the associa- 
tions concerned are able to do so. 

But we would like you to know what we as advertising agencies have done 
and are doing. 

There exists in our AAAA standards of practice a voluntary copy code, also 
endorsed by the Association of National Advertisers and the Advertising Federa- 
tion of America. 

The copy code asserts that “an advertising agency should not recommend, 
and should discourage any advertisers from using, any advertising of an un- 
truthful, indecent, or otherwise objectionable character.” It specifically 
disapproves: 

(a) False statements or misleading exaggerations; 

(b) Indirect misrepresentations of a product or service; 

(c) Statements or suggestions offensive to public decency ; 

(d) Statements which tend to undermine an industry ; 

(e) Price claims that are misleading ; 

(f) Pseudoscientific advertising, including claims insufficiently supported 
by accepted authority ; 

(g) Testimonials which do not reflect the real choice of a competent 
witness. 

Before an agency can be elected to AAAA, the association must find out how 
the agency operates in relation to these standards. The standards are also 
observed and accepted among most non-AAAA agencies, since we promote them 
in every way that we properly can. 

In addition, the AAAA in 1946 adopted a plan to try to discourage even adver- 
tising deemed in bad taste or objectionable for any other reason. The plan is 
known as our monthly interchange of opinion on objectionable advertising. 
Under it, agencies are invited to report to us each month any advertising which 
they consider objectionable. 

Each criticism is circulated to our committee on the improvement of advertis- 
ing content. Their comments, together with the criticism itself, are then 
forwarded to the responsible agency. No pressure is or can be brought to bear. 
But in many cases, this simple registering of views has brought improvement. 

In 1957, a total of 65 advertisements were criticized in the interchange. Only 
two of these were for alcoholic beverage advertising. These are many fewer 
complaints than were made some years ago, for instance 14 in 1953 and 10 in 
1954. 

We believe that this small number of complaints indicates not only that the 
interchange has had a beneficial effect, but that present Government regulations 
and the industry’s voluntary codes have succeeded in maintaining high 
standards. 

Besides the AAAA’s, advertising mediums have their own medium codes to 
encourage high standards in advertising. These include the Associated Busi- 
ness Publications, the Newspaper Advertising Executives Association, the Copy 
Advisory Committee of the Magazine the Advertising Bureau, the Outdoor Adver- 
tising Association of America, and the National Association of Broadcasters. 

Advertising people have also been among the leaders in helping to found and 
support organizations for the protection of the public, such as the local better 
business bureaus and the National Better Business Bureau. 

In 1956, the Association of Better Business Bureaus studied many hundreds 
of thousands of advertisements and commercial broadcasts. Voluntary cor- 
rection was achieved with all but 2.8 percent of those advertisements found to 
be suspect by the bureaus. Their annual report states, “In relation to the total 
volume of all advertising this is a remarkable record of self-regulation.” 

In view of these self-regulatory activities, it seems to us that advertising 
is performing according to high standards and that it does not deserve to be 
singled out—among all the forms of selling—for unfair discriminatory 
restriction. 

The American Association of Advertising Agencies has appeared in opposi- 
tion to similar bills on every previous occasion; but this time, we believe, the 
arguments have a special urgency. 

Earlier this month Premier Khrushchev of Russia said: “Now there are only 
two countries that compete with each other economically, the Soviet Union and 
the United States of America.” In a short time, he said, the Soviet Union will 
take the lead. 

Now there is one overwhelming difference, as you know, between the Soviet 
and the American economies. 
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Ours is a democratic economy. We use persuasion rather than force. 

The question of what goods and services will be produced, how much will 
be produced, and how much the producers will be rewarded are determined by 
democratic processes, for we are continually polling the combined opinion of all 
the people in America on these questions every hour of every day. 

There is no longer any question of our ability to produce. The challenge to 
business now in the United States is to seek out customers, please them, inform 
them, stimulate them to buy. 

Of all the selling activities available to American business to stimulate people 
to buy, advertising is the counterpart in selling of the machine in production. 

Advertising multiplies the selling messages and appeals—does this quickly 
and economically through newspapers, magazines, television and radio, outdoor 
posters, car cards, motion pictures. 

By the use of machines, our production of goods and services has been multi- 
plied. By the use of mass mediums, advertising multiplies the selling effort to 
reach many people quickly and at low cost. 

In our mass-production and high-consumption economy, then, advertising has 
the greatest opportunity and the greatest responsibility for finding customers. 
We believe that it has a tremendous responsibility in helping the United States 
to answer the challenge which Mr. Khrushchev has flung out to our economy. 

We believe the responsibility is even greater now, while our country is in the 
current business recession. Advertising is one of the great forces which must 
be used—along with product improvement, credit, and other factors—to en- 
courage people to buy. 

In conclusion, therefore, and in opposition to S. 582, the American Association 
of Advertising Agencies believes— 

1. That the Government should recognize that existing regulations and 
activities for self-regulation have achieved an outstanding record in pro- 
tecting the public from improper advertising ; 

2. That accordingly there is no reason to abandon the principle that it 
should be lawful to advertise whatever it is lawful to sell. 

The proponents of S. 582 are exploiting and attacking advertising as a means 
to gain other ends. The country cannot afford it. 





STATEMENT OF REPRESENTATIVE GRACIE Prost (DEMOCRAT, OF IDAHO) ON §. 582 


Mr. Chairman, I have asked for the privilege of making a statement on the 
bill before you (S. 582) because I am deeply interested in this legislation. I 
made similar statements in the 83d and 84th Congresses when hearings were 
held by the House committee on bills to prohibit the transportation in inter- 
state commerce and of advertisement of alcoholic beverages. 

I said then—and I reiterate the statement again here today—that bills re- 
lating to the control of liquor have brought forth a greater outpouring of mail 
from the residents of the congressional district I represent than any other pro- 
posed measure since I came to the Congress. 

Telegrams, letters, cards, and petitions on liquor control continue to pour into 
my office both during sessions and during adjournment periods—and 99 percent 
of them are 100 percent in favor of passage of these bills. 

I realize that any measure which restricts advertising raises legal problems— 
particularly problems in relation to the freedom of speech. In my testimony I 
will not attempt to deal with these problems—I am sure this committee has al- 
ready given thought to them. 

I do feel, however, that the steadily increasing amounts of liquor consumed 
in this country, and particularly the extent to which the large-scale TV and 
radio advertising of alcoholic beverages contributes to that upward trend, are 
very properly the subject of congressional concern. 

Since the repeal of the prohibition law, alcoholic consumption in this country 
has been steadily increasing. In 1934, the per capita consumption of distilled 
spirits was 0.46 wine gallon; by 1954 the figure had increased to 1.18 per capita, 
and by 1957 to 1.25 wine gallons.* Consumption of all other alcoholic beverages 
is on the same upward trend. 

It is estimated that about 70 million adults drink. The Yale Center of 
Alcohol Studies reports that about 5 million of them are alcoholics. 


2U. 8. Treasury, Bureau of Internal Revenue. 
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Sums spent for alcoholic beverages are tremendous. In 1956, for example, the 
American public spent almost three times as much for alcoholic beverages as 
for religious and welfare activities, or private education and research. Medical 
eare costs and death expenses totaled only $4 billion more than the cost of the 
Nation’s cocktails and highballs.’ 

The advertising of alcoholic beverages is a big, big business today. In 1956, 
32 advertisers spent a total of $135,387,000.2. Some of the manufacturers of 
alcoholic beverages are among the top advertisers in the country. 

I think it is quite fair to say that appetites for alcoholic beverages are 
whetted by the striking advertisements in the Nation’s magazines and news- 
papers, and the constant drumming of the pleasures and glamour of drinking 
over the air and on TV. Radio and TV advertising is particularly insidious 
because it is so personal—it comes right into your living room to describe the 
joys of drinking in the most enticing items—and even to bring you a picture of 
the foaming, frosted drink itself. 

This advertising not only makes drinking seem exciting, but the accepted 
thing to do socially. Well-groomed and expensively dressed men and women 
are shown in glamorous backgrounds, with liquor in front of them—and natu- 
rally such a picture makes an impression on youthful minds. We all know the 
extent to which America eats, drinks, and dresses in accordance with advertis- 
ing admonitions. Why should we expect our youth to be less impressionable 
than their elders? 

Many people feel that any attempt to control the amount of liquor they drink 
is an abridgment of their personal freedom. They say that what they drink 
is their own business. But in modern society that is not exactly true. Consider 
these statements on alcohol and traffic accidents prepared by the National Safety 
Council: 

“Among drivers in fatal accidents in 1957 for whom condition was stated, 22 
out of 100 had been drinking, according to reports from 20 States.” 

“A drinking driver was involved in about 30 percent of all fatal accidents in 
1956. This proportion is higher than that reported previously, and is based on 
new information which indicates most ‘drinking’ accidents involved only one 
drinking driver.” 

“Drivers with 0.15 percent or more alcohol in their blood averaged 7 out of 
100 drivers in fatal accidents in 1956. In urban accidents, the proportion was 
also 7 out of 100; in rural accidents, it was 8 out of 100.” 

“Of the adult pedestrians killed in 1956, 22 out of 100 had been drinking, ac- 
cording to reports from 19 States. This is equivalent to about 1,350 of the 6,150 
adult pedestrian deaths. Condition was not stated for 40 percent of the pedes- 
trians killed.” 

Not only does drunkenness take a terrific toll in lives and injuries, but it 
brings a staggering economic loss to the Nation. A public affairs committee 
summary of the costs of drunkenness puts this price tag on it: Medical care, 
$31 million; jail maintenance, $25 million; accidents, $89 million; crime, $188 
million; wage losses, $432 million. 

Other costs such as the addling of good brains, the neglect and abuse of chil- 
dren, and the disruption of families and friendships are borne in large measure 
by those closely associated with the problem drinkers. They are hard to assess, 
except in terms of deep unhappiness and suffering. 

One of the most serious facets of the liquor problem is that more and more 
of our young people are drinking—and some of them drink too much. In 1956 
the Department of Justice compiled figures by age groups on arrests for drunken- 
ness which show that in 1,551 cities of over 2,500 population, the following was 
the case: The number of arrests for boys and girls under 15 was 569; for age 15, 
802 ; 16, 1,848; 17, 3,250; 18, 6,123 ; 19, 7,238 ; 20, 8,039 ; 21, 12,400. 

To me these facts and figures are truly alarming. When you take a long look 
at them all, it is clear that this committee is performing a real service in sched- 
uling hearings on legislation to restrict liquor advertising. Whether it is the 
province of the Congress to try to control this advertising, I am not in a position 
to say. But certainly it is properly the subject for congressional consideration. 
I am therefore very happy that this important committee of the United States 
Senate is holding hearings on S. 582. 

Thank you for your courtesy in allowing me to state my views on this bill. 


2 Survey of Current Business, July 1957. Department of Commerce. 
* Printer’s Ink, sec. 2. Advertisers’ Guide to Marketing, 1958. 
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STATEMENT OF GeEoRGE D. Ritey, AFL-CIO Lecis_ative REPRESENTATIVE, ON 
S. 582 


In line with Resolution 41, adopted without dissent by the Second Constitu- 
tional Convention of the AFL—C1O, I place our organization “on record as being 
unalterably opposed to the enactment of any and all prohibition laws, National, 
State, or local.” 

A new generation has grown up in the period since repeal of the “noble ex- 
periment.” During that period of such experiment moderation was forgotten 
and the moral code became so distorted that excess was no longer frowned upon. 

There is no better opportunity than now to caution our junior citizens that 
return in any form, limited or otherwise, of national prohibition will add ma- 
terially to the weakening of our national moral fibers, invite the gangsters and 
racketeer to flood the market with his murderous wares, add to the corruption 
of our youth, and make lawbreakers and hypocrites of our citizens. 

The drys who demand action on their bill now before this committee no longer 
support the doctrine of moderation. I recall the expression attributed to Mrs. 
H. F. Powell of Evanston, Ill., national treasurer, Women’s Christian Temper- 
ance Union, that the ‘‘moderate drinker” is a great social and safety menace. 
She demands total abstinence which, of course, is the party line of the pro- 
hibitionists wherever found. 

Yet, we know that in some States where the cause of total abstinence re- 
portedly is assured by law, it is but a matter of ability to pay which governs 
the supply of liquor. In one State, a fifth of bonded liquor commands a price 
of $9. It is only a matter of minutes for delivery to be made. In another State, 
I understand, beverages are included as part of the menu despite the law. Ap- 
parently, these situations are not seen by the drys. And apparently they have 
not read the Gallup poll returns of last month which show that abstinence has 
grown from 33 percent in 1946 to 45 percent as of now, so that at this rate, 
abstinence will have taken over for half our population in less than another 
decade. 

According to that poll, abstinence from drinking includes beer, wine, or liquor. 
Thus, by attrition, so to speak, the drys have been serving their cause percent- 
agewise. By the same token, the Congress is doing the job effectively for the 
drys as long as the cabaret tax continues at its present rate and excises con- 
tinue to mount on these legal and licensed beverages. 

Given sufficient time, high taxes will have served the prohibitionists with 
deadly effectiveness. 

TAXES SERVE THE CAUSE OF THE DRYS 


Certainly, as rapidly as returns from the Gallup poll continue to reflect the 
trend, the Congress doubtless will be looking around for more revenues which 
almost invariably are attached to the present sources from beverages. 

Not content with this help from the Congress, the prohibitionists come back 
to you each 2 years with this same bill with scant alteration. And at such 
times as changes were made in the bill they were in line with the demands 
made by the prohibitionists. At one time, several years ago, a witness called 
for alteration of the phrase “distilled spirits for beverage purposes” to be made 
to read “alcoholic beverages” which form the bill bears at present. 

Under this bill, it is not unfair to assume that ‘an alcoholic beverage” (as 
referred to in the first six sections of the bill) is “alcoholic” regardless of what 
degree of potency it may contain. This would seem to include near-beer, for 
example, a beverage to which the prohibitionists in years gone by never ob- 
jected, so again it is evident that moderation and temperance now have been 
abandoned as their slogans. 

Section I of S. 582, it is noted, would make it a violation for a citizen and 
businessman in particular to “cause to be transported in the mails or other- 
wise from any State or Territory * * * to any other State or Territory, etc.” 
Thus, it is entirely possible for an interstate traveler to purchase ‘an alcoholic 
beverage” in State A and have his purchase wrapped for safety against breakage 
in newspaper or magazine stock and upon crossing the State boundary cause 
the “distiller, brewer, vintner, manufacturer, wholesaler or retailer,” or “the 
agent, broker, or factor” to be guilty of causing to be transported interstate a 
newspaper or periodical which contains “the solicitation of an order for alco- 
holic beverages,” provided the publication did include an advertisement of dis- 
tilled spirits, wine, or beer—or, at least, so I read the bill. 
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RADIO BUT NOT TELEVISION ? 


Though section 3 would make it “unlawful to broadcast by means of any radio 
station, etc.” any advertisement of such beverages, I find no place in the bill 
where it likewise would be unlawful for a TV station to broadcast “live” 
similarly. 

This is but an example of the approach on which this bill is based. Why 
would a TV station be not forbidden to do what is denied a radio station? 

I notice that S. 582 contains two sections 6 and that the second section 6 
has the penal provisions which, as I recall, are hardly less severe than those 
contained in the old Reed Act of the 1920’s which prohibited the actual transpor- 
tation of liquor during the heyday of bloody and poisonous national prohibition. 


THE PMG AS PROHIBITION AGENT 


Reverting to the first section 6, it is noted that the greatly overworked Post 
Office Department with its heavy deficits would be saddled with still another 
job having no relation to its essential duties. This bill would make a reporting 
agency of the postal system. Is the Congress really willing to put the Post- 
master General in the prohibition business, or should he deliver the mails? 

Nowhere can I find any legislation currently being supported by the drys to 
fill the vast fiscal vacuum which will be left in the National Treasury through 
depletion of revenues which can result from approval of S. 582. It would appear 
that tax collections from the beverage industry are punitive, to say the least, and 
in due course surely will put an end to the activities in this field and to the 
million-odd jobs which are created on the farms, in the plants, throughout the 
distributive and service trades, and otherwise. 

Is the Congress prepared to go along with a thing like this, leaving the Ways 
and Means Committee and the Finance Committee to fill up the tax-collection 
gaps from the non-beverage-consuming public instead of the present heavy levies 
gathered from the industry? 

Nationally, now after a quarter century, we appear to have the makings of 
another full-blown depression, the kind we were having in 1933, when national 
prohibition finally was repealed after thousands had lost their lives from poi- 
soned liquor, denatured alcohol, gangster gunfire, hit-and-miss homebrew bottled 
on the hearthstones, snakes and insects in the mash, and other deadly ingre- 
dients. 

Any industry which can produce $38 million in tax revenues and which could 
and did lead the country further from the depths of economic despond must 
have a great deal in its favor. It is even quite likely some of the wealth from 
this source helped build churches, schools, and hospitals. 

In 1933, the slogan was “Legalize Beer and Help Return Prosperity.” That 
was how important it was in those days that we get rid of prohibition before 
prohibition got rid of us. 

This bill is directed against advertising. It appears appropriate, therefore, 
to recall a small item in a national magazine directly on this point: 


“THINK It OVER 


“When someone stops advertising, someone stops buying. When someone 
stops buying, someone stops selling. When someone stops selling, someone stops 
making. When someone stops making, someone stops earning. When someone 
stops earning, someone stops buying. 

“All of which preaches a powerful business lesson to every American who is 
interested in helping to maintain our high standard of living.” 

Of course, there is the case of bootlegger John R. Hardy, of Atlanta, who is 
serving a life sentence at the Georgia State Prison at Reedsville, he having been 
convicted in 1951 for the murder of 41 persons who died after drinking a con- 
eoction of ethyl alcohol, moonshine, and well water which he stirred with a 
dirty broomstick and sold at a price somewhat less than licensed beverages would 
have cost. 

John saved the cost of advertising and sold directly from producer to consumer, 
a story all too familiar during the exciting and gilded days of the 1920's, those 
unhappy days which even some of the proponents of this legislation surely will 
remember. 

In regard to certain aspects of this proposed legislation, it has been suggested 
there may well be some justification for wondering whether this bill would 
impinge upon first amendment freedoms. 
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ALCOHOLIC BEVERAGE ADVERTISING 339 


GUILTY OF SOMETHING “OTHERWISE” 


May I direct attention to the word “otherwise” in section I lines 6 and 7 and 
in section 2 line 5. Would it really be the intent to legislate on such terms as 
“otherwise?” Just what is “otherwise?” Are we ready to send men and women 
to jail for 6 months or a year and fine them $100 or $1,000 for having com- 
mitted “otherwise” crimes? Is it intended to say that there can be offenses 
other than those enumerated in the bill and to catalog them under the heading 
of “otherwise?” 

In this connection, we are advised to read some of the language in the Su- 
preme Court’s decision in Lovell vy. City of Griffin (803 U. S. 444 at 452), as 
follows: 

“The ordinance cannot be saved because it relates to distribution and not to 
publication. ‘Liberty of circulation is as essential to that freedom as liberty of 
publishing; indeed, without the circulating the publication would be of little 
value.’ Ex Parte Jackson, 92 U. 8S. 727.” 

I believe there are other decisions of the Supreme Court on the question of 
cutting down the first amendment guaranties through exercise of a police power. 

Finally, as I read section 2, the intent of that portion of the bill is every bit 
as well directed transportation across State lines of recordings of Little 
Brown Jug, The Maine Stein Song, The Drinking Song (Student Prince), the 
big scene from Falstaff, Sweet Adeline, and even the tinkling notes in the me- 
chanical powder box in milady’s boudoir which play How Dry I Am. All these 
might well be said to advertise alcoholic beverages. Perhaps a mechanical re- 
production of The Desert Song might get through, or would it? 





WASHINGTON (D. C.) PUBLISHERS ASSOCIATION, 
Washington, D. C., April 16, 1958. 
Hon. WARREN B. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR MAGNuSsON: We have been advised that your committee will 
begin hearings on April 22 on bill S. 582, designed to prohibit transportation in 
interstate commerce of advertisements of alcoholic beverages. In years past 
this Association of Daily Newspapers of Washington, D. C. has expressed its 
opposition to this type of legislation by appearances before congressional com- 
mittees. It is not our intent to again seek out time on your busy calendar to 
appear in person to protect against this bill. 

However, a scrutiny of testimony in hearings on similar legislative proposals 
in the past would indicate that we should express to you our opposition to any 
legislation which would single out one industry or one product to deny to it the 
benefits of advertising. It is our conviction that any product or service which 
may legally be distributed, merchandised, and sold in this country should have 
the right to be advertised. Advertising is an inseparable aspect of the entire 
stream of commerce flowing from the raw material through the manufacturing 
and distribution channels to the ultimate consumer. 

We believe this bill would be an unwarranted and illegal interference on the 
part of Government with the channels of commerce, but leave the proof of this 
to the many able constitutional lawyers whom we understand also will oppose 
this type of legislation. 

The products of our newspapers are news and the comment thereupon, photo- 
graphs, art and cartoons and advertising. Without the income from advertising 
an American newspaper would be an unbalanced product, necessarily priced 
beyond the pocketbooks of the average reader. The unhampered ability to sell 
space to the advertiser permits the American press to continue profitable 
publication and thus service its readership. 

We acknowledge that the efforts of a fervent minority may be fully sincere 
in seeking to eliminate advertising of alcoholic beverages in the hope that such 
a move will eliminate excesses in consumption by a small percentage of the people. 
To follow such a process of thinking would entirely overlook the dangers inherent 
in legislation designed to reduce a constitutionally guaranteed freedom of’ speech 
and press assured by the first amendment. If Congress were to enact such a 
law to appease one minority interest, it would only be a short time before it 
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would be asked to pass other antiadvertising laws at the instance of minority 
groups who would be opposed to the use of other legitimate articles of commerce. 

We respectfully submit that the sale of alcoholic beverages is legal, as de- 
termined by constitutional amendment following the strong voice of the Ameri- 
can people who repudiated the aspects of prohibition after witnessing its adverse 
effects for nearly 15 years. The advertising of such beverages is legal, and 
should continue to remain so as long as the products continue to be in legal 
channels of commerce. 

We therefore ask your committee to refuse to report bill S. 582 in the interests 
of preserving legitimate advertising in a free economy and of continuing the 
principles of free speech inherent in our way of life. 

Sincerely, 
Trp A. SERRILL.. 


STATEMENT OF O. R. STRACKBEIN, LEGISLATIVE REPRESENTATIVE, INTERNATIONAL 
ALLIED PRINTING TRADES ASSOCIATION, ON S. 582 


In my capacity as legislative representative of the International Allied Print- 
ing Trades Association, I speak for the members of the five international unions 
organized in the graphic arts field and affiliated with the AFL-CIO. These 
unions are: 

International Typographical Union. 

International Photoengravers Union. 

International Brotherhood of Bookbinders. 
International Printing Pressmen’s Union. 
International Stereotypers and Electrotypers Union. 

The membership of these unions is over 350,000 and represents the great 
majority of employees in the crafts represented. Members are located in every 
State in the United States. 

We have given consideration to the provisions of S. 582, as we gave considera- 
tion to its predecessor bills. The purpose of this bill is to prohibit the trans- 
portation in interstate commerce of advertisements of alcoholic beverages. Our 
opposition remains unchanged. 

Such a prohibition would represent a wholly unjustifiable interference by the 
Federal Government with the distribution of a product that is recognized by 
Federal law as a legitimate article of commerce among the States. The produc- 
tion, distribution, and consumption of alcoholic beverages was legalized anew 
when the 18th amendment to the Constitution was repealed and the Volstead 
Act annulled. 

There now remains no constitutional basis for doing by indirection what repeal 
of prohibition removed as a basis for direct interference. 

This organization has been opposed to S. 582 and similar legislation not only 
because of its discriminatory and unconstitutional features, but because of the 
curtailment which its enactment would visit upon employment in the industries 
that would be crippled by it. Today the crucial economic value of employment 
is recognized for its contribution to a high national income and to general pros- 
perity. The maintenance of employment in legitimate enterprise, such as we 
deem the advertising of alcoholic beverages to be, is therefore a subject of 
proper concern. 

Advertising of alcoholic beverages is subject to the same Federal laws as the 
advertisement of all other products and this is all that can be asked legitimately 
and fairly. Those who would go beyond this would impose their own views of a 
social question upon an industry and its employees in a manner that would bypassa 
the organic legal foundations of the country. Since they cannot again attain 
prohibition by amendment of the Constitution, at least in the foreseeable future, 
they seek to gain a part of their ends by harassing those who ask only to enjoy 
the equal protection of the law. 

This harassment might be brushed aside for what it is if it did not have the 
depressing effects upon employment and legitimate business that would attend 
the passage of this bill. 

We therefore urge most earnestly, as we have on a number of occasions in the 
past, that this committee return an unfavorable report on its passage. 


eae 
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STATEMENT OF GERALD A. WALSH, SECRETARY AND DIRECTOR OF INDUSTRIAL RELA- 
TIONS, UNION EMPLOYERS SECTION, PRINTING INDUSTRY OF AMERICA, INC., PRO- 
TESTING LEGISLATION CONTAINED IN 8. 582 


The Printing Industry of America wishes to go on record as being opposed to 
legislation introduced to prohibit the transportation in interstate commerce of 
all forms of alcoholic beverages advertising. 

Printing Industry of America is a national trade association representing 
commercial printers in the letterpress and lithographing field. Our membership 
is composed of over 5,600 members and it has been estimated that we represent 
approximately 75 percent of the total sales in the commercial printing and litho- 
graphing field. Our members are the establishments which actually produce the 
type of printed advertising appearing in publications other than newspapers which 
this legislation would prohibit. 

We also would like to point out that the printing and publishing allied indus- 
tries is one of the 10 major industries in the United States according to the 
Bureau of Census. We are one of the highest wage-paying industries in the 
country. 

Aside from the constitutional questions raised which this committee is un- 
doubtedly thoroughly familiar with, we are deeply concerned that if such legis- 
lation were ever enacted into law it would create drastic and major dislocation 
of employment in our industry. As we interpret this legislation, it would restrict 
all forms of alcoholic beverage advertising matter ranging from newspapers and 
magazines to the simplest mailing piece. We have no way of accurately deter- 
mining exactly what the volume of this type of printing is in our industry, but 
we can say with certainty that it comprises a substantial volume of printing 
produced not only by the large printing establishments but also small establish- 
ments. You will note that in section 4 of S. 582 of the proposed legislation, it 
specifically refers to letters, post cards, circulars, and pamphlets of any kind 
containing any advertisements of alcoholic beverages. It is difficult for us to 
understand why such type of legislation is necessary. The products toward 
which this legislation is directed, are legal commodities under the 21st amendment 
to the Constitution. The distilling, brewing and distribution of alcoholic bever- 
ages is already policed by Federal, State, and local governments and we feel also 
that the industry itself as a whole has done a very creditable job in designing its 
advertising in good taste. We see no reason why such restrictive legislation 
should be directed against alcoholic beverages any more than it should be directed 
against advertising of other commodities. 

We make no pretense of being experts in the production of alcoholic beverages, 
but we are sure that this industry, like all other industries in America, is geared 
to highly competitive practices. We see no reason why it should be deprived 
of recognized and established mediums to develop its sales and, as you well know, 
contribute substantially to the income of our Federal and State governments in 
the form of taxes. 

As we stated before, we have no way of determining exactly what effect the 
enactment of this proposed legislation would have in our industry, but we can 
safely say that it would offer a substantial volume of printing which in turn would 
result in layoffs of skilled craftsmen who have been engaged for many years at 
their trade. 

APRIL 29, 1958. 
Re Langer bill 8. 582. 
Senator WARREN G. MAGNUSON, 
Senate Interstate and Foreign Commerce Committee. 


My Dear SENATOR: It is a great satisfaction to me to be allowed to leave this 
enclosed argument or data that I had prepared, so that you might consider it, 
if practicable. I realize that it is not according to the established method of 
presenting reasons and arguments and, I accordingly, appreciate the favor. 

I have considered the reasons for the Langer bill, and have thought deeply on 
it for the several times it has been before the committee. 

I have prayed a great deal over the matter. 

The data and arguments on sheets 1, 2, and 3, came to me after consideration 
of the question “What. can I do.” 

I believe that the arguments concerning Russia have not been previously 
presented. 
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A leaflet as to that is marked “exhibit A.” 

Mnclosed as exhibit B is a copy in duplicate of a strong effort I made last 
year in behalf of this bill. As it says it was a desire to “Do something.” We 
had 2,000 of these mimeographed. Most of them were distributed—they went far 
and wide, reaching every State in the Union. 

With thanks, and deep appreciation for the privilege, I am, 
Most respectfully yours, 





Mrs. Cora L. WORLSEY, 
Member of WCTU of Clarendon Union New Methodist Church. 


In RE THE LANGER BILL, 8S. 582 


It is the strong opinion of many that the Langer bill should be reported fa- 
vorably to the Senate for consideration and passage by that body, for reasons 
that seem self-evident. 

Both radio and TV have brought into our civilization a situation never 
dreamed of by the makers of the Constitution. Both are capable of tremendous 
good to our civilization if rightly used, and both are equally capable of tremen- 
dous evil if wrongly used. 

There has been no question of the right of Government to control them. 
Such station cannot be established without legal authority. It stands to reason 
then, that the authority to grant their establishment presupposes authority to 
pass upon the character of their product, as in the case of false or misleading 
advertising, ete. 

The Constitution guarantees to every citizen “the right to be secure in his 
home”; it goes on to say, “against unlawful seizures, ete.” 

This right is based on the age-old concept that “every man’s house is his 
eastle.” Any unwelcome visitor may be excluded legally. It is not at all un- 
usual tactfully (or not) to refuse to hear a salesman when we definitely 
know we do not want his product, “It is needless to take up your time or mine,” 
ete. 

As to the type of advertising, there is no merit in the contention that liquor 
advertising is no different from that of any other product. It has always been 
held that the right of regulation and control exists. Even in ancient Babylon 
the Code of Hammurabi had certain regulations as to the sale of liquor. (Its 
baneful effects were recognized even then.) Nations in all continents have exer- 
cised some such rights. So did the early colonists here. Every State in the 
Union has either passed some such laws or had them up for consideration, with 
no question as to their legality. 

As to the reasons why such advertising should not be forced into our homes, 
we repeat, “Every man’s home is his castle.” The Bible admonishes, “Train up 
a child in the way he should go.” Every religion puts on the parents a similar 
duty. There may be difference of opinion as to the “way” but the duty of 
training is that of the parents. The church, the school, and the State all will- 
ingly add their appropriate contribution to the task. But the “my child” 
relationship reaches from the cradle to the grave. 

Then, here comes the liquor industry and makes an “unlawful seizure.” It 
seizes a portion of the atmosphere of our homes, and of the minds of the inhabi- 
tants, especially the children. This is a studied effort, deliberately calculated 
to affect the child mind, even the infant mind, with the “cute little jingles” to 
which any child can dance, or maybe sway to and fro in time with the rhythm. 

The saying is oft quoted, “Let me write the ballads of a nation, and I care 
not who makes the laws.” The children of the Nation are hearing these liquor 
ditties in their own homes far more often than they hear any of the songs they 
learn at school, and still far more often than they hear the ones sung on Sun- 
day, at church. “The ballads of a nation.” Lord help us. What poison is 
being fed to the infant mind. 

That is exactly what the liquor industry is after. If you disbelieve it, get a 
copy of the Brewers’ Journal, June 1955, “The war and postwar babies will soon 
be reaching legal drinking age. There is a much bigger market for our product.” 
(Can’t you see Mephistopheles reaching into the cradle to pick them up.) 

It is the parents whose right it is to determine the atmosphere of the home. 
Cleanliness, order, healthful surroundings are the mother’s care; advice, sup- 
port, protection are the father’s. Cooperative in matters cultural and moral 
training, and education, proper development of mind and body, selective desires, 
development of such talent as each may show—it is all a part of home, the 
sacred, God-given basis of the Nation. 
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Shall such a sanctuary be invaded by some outside influence entirely foreign 
to the desired standards of the home? Shall it be allowed to force itself into 
the individual mind of every member of the family? Is not this a violation of 
the right of the people to be secure in their homes, etc.? 

But this unwelcome invader explodes into sight or sound at unexpected mo- 
ments, and in surreptitious ways, time after time, interrupting a program one 
wants to hear, or flashing as a superimposed light across a picture one is viewing. 
Is it not an unwarranted and inexcusable invasion of the constitutional right 
cited above? 

Is it not, then a duty of Congress to protect our homes from such an invasion? 
The States cannot do it, for it is nationwide. Are we not entitled to protection? 

The only real argument against the passage of this bill is that we might lose 
some good programs. The answer to that is: There are many other advertisers 
that would furnish them. 

As to any argument about revenue, there are plenty of statistics showing 
that liquor costs the Nation far more than the revenue it pays in. 

When one considers that the estimates are that about 50 percent of the crime 
in the United States has alcohol as a factor, and of traffic deaths in highway 
accidents, about the same percentage, and when one thinks of the terrific expense 
it is to the Nation to take care of the alcoholics—how many different arrests, 
trials, and imprisonments for periods of varying length—each separate count 
runs up into money. Also, the other arrests for only occasional drunkards, add 
the fact that alcohol is usually a precedent in cases involving marihuana, well 
it all makes one wonder how anybody could think the revenue derived from it 
is anywhere near the cost. 

The money spent for liquor by the father whose family is poorly clad and 
ill nourished, etc., ete. 

There is another feature, of which we hear less. Russia, near the close of 
the czarist rule, had a period of satisfactory prohibition’; the Bolsheviki over- 
threw it, for revenue. Have you noticed that Khrushchev is advising his people 
to sign the pledge and quit vodka? We don’t know yet how well he will succeed, 
but, to the extent that he does so, we will lose on two counts; his armies will 
benefit, and ours decline, for they will ship their vodka over here (where we 
seem to be starting to use it), to the additional danger to our armies and 
diplomats. 

Are we going to let them beat us on that score? 

We, from 1620 to 1958, have had over 300 years of American Bible teaching— 
from Proverbs 20-1, “Wine is a mocker,” etc., to Paul’s noble resolve (I. Corin- 
thians 8-13), “I will refrain lest I make my brother to offend.” 

Help us get this liquor advertising out of our homes, so the children of Amer- 
ica can be brought up with the right attitude, “Beware of the first drink.” 

Let us take a further look into the situation as to Russia. We all know that 
we were “surprised” at Pearl Harbor, and that there was (at least some) 
liquor there. We have all heard of Mare Island, with the same comment. We 
all know, too, that Russia knows more as to what we do than we know as to 
them. Russia knows, and so do we, that “you can beat your enemy sooner 
if he is drunk, and you are sober, and vice versa.” 

We have all heard how they vote in Russia; if Khrushchev says, “Here is 
a law to ban drinking vodka; we will have an election on it; get out and vote.” 
There will be one ticket, and they will vote as ordered. “As to the vodka? 
Oh yes, we’ll make money by shipping it to United States; we have already 
taught them how to drink it—some of them, at least. We can raise a sober 
generation while they are still feeding beer to their babies.” 

That is an imaginary possibility. This cold war is a problem, and we know 
that time is an element in it. We have faith to believe in the ultimate triumph 
of right over wrong, that— 


‘“* * * behind the dim unknown 
Standeth God amid the shadows 
Keeping watch above His own.” 


Do we not know, too, that “faith without works is dead,” and we must do 
our part to make things come out as they should. 

Have we not heard, too, that Billy Graham, with his wide experience in 
other lands, warned us that one of the greatest obstacles the missionaries en- 
countered in their work in East Asia was that the Moslems, who absolutely 
shun liquor, saw drinking to excess in some of our Embassies, and even among 
women. 
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Are not Russia and many countries of Asia watching to see what we are 
going to do with our problem? 

Here is Our honored Senator Langer, still valiantly working for the cause. 
Other bills to like purport are awaiting consideration. They arise from wide 
sections of the country, and represent constituency from those areas. Irrefut- 
able arguments have been and are being presented in favor of this bill. Thou- 
sands have sent letters or signed petitions. 

Much literature is published, by many organizations, relative to it. A very 
pertinent pamphlet, supposedly written by himself, C.H;OH, says his name is 
Ethyl Alcohol. In it, he tells vividly some of the things he does. He fears, 
lest some who read, “It is smarter not to drink,” will desert him. He truthfully 
tells us the enormous cost he is to us as a nation. He says, “I am so certain 
of my power, and that of my advertising friends, that I dare you to make 
serious attempt to curb my vicious advertising.” Then he dares the young 
people to protest (the advertising) ; the preachers to discuss it (but he admits 
he does fear the church) ; the public schools to join in effort to curb it; the 
parents to wake up, and realize the danger; the publishers and radio to decline 
my advertising. 

(Then he tells how to do it—to pass the Langer bill; he is afraid of that.) 

It is a well-planned booklet, and it says a mouthful. So shall we let his 
dare go unheeded, and continue to feed beer to the babies, or shall we rise 
in our might, take up his challenge, and pass the Langer bill, as he says. 

America, the great Christian nation of the world, with our great heritage— 
history, noble citizens, bounteous land of plenty—can we let an atheistic nation 
excel us in leadership on so vital an issue? 


ExuHIsit A 
XIII. ALCOHOL INFORMATION 
RUSSIAN PROHIBITION 
(By Dr. Anton Karlgren) 
(First of three statements on the incomparable successes of prohibition) 
(Summarized translation by Ernest Gordon) 


When the Russian Army was mobilized in August 1914, the Czar’s Government 
suppressed the sale of vodka throughout the Empire. The effect of this order 
was not only to make the mobilization extraordinarily successful but to bring 
unexpected and immediate social improvements. Dr. Anton Karlgren, now 
professor of Russian literature in the University of Copenhagen, was, in 1914, 
correspondent in Russia of the (wet) Stockholm daily, Dagensnyheter. He set 
himself to learn the truth about this new phenomenon. 

His study extended over months. He interviewed large numbers of important 
people, scanned statistical material, official questionnaires, factory reports, and 
a great mass of articles and clippings from all over Russia placed at his disposal 
by a Duma member, Dr. Sjingerjov, and also studies on the results of prohibition 
in Petrograd made by Dr. Alexander Mendelssohn, an eminent Petrograd physi- 
cian. 

Russia had long led all other countries in drunkenness. Vodka was the normal 
accompaniment of all occasions and situations. To let one of the numerous 
ehurch holidays go by without intoxication would have been to impeach the 
sanctity of the saint celebrated. In business transactions, at harvesting, in 
election of village officials, at weddings and funerals, vodka was deemed in- 
dispensable. As a consequence, the Russians were poisoned and undernourished. 
And that included women and children. 

The state monopoly had made things even worse. It had become a fiscal pump 
to drain the last ruble from the budget of the poor. It was, further, the great 
ally of autocracy, keeping the people at such a low social level that it was almost 
impossible to rise against it. 

The pest at last become so intolerable that a popular reaction setin. “Little 
Brothers” (Bratsky), with priests leading, organized temperance societies where 
drunkards took the pledge and kissed ikons. In the factories, alcoholics were 
given the choice of joining these societies or discharge. The licheff, leader of 
this temperance movement, agitated for suppression of sale, which policy was 
more and more widely adopted by city and town councils. Local governments 
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sent requests for limited prohibition to their Duma representatives, and these 
were passed on to the Imperial Government. The Czar himself finally took 
cognizance of this popular movement and decided to celebrate the 300th anniver- 
sary of the accession of the Romanoff dynasty by suppressing the vodka budget. 
When permission was given in 1914 to close monopoly shops, a tenth of them were 
liquidated in 6 months. 

All of which made an effective prelude to mobilization-prohibition which im- 
mediately followed. 

So brilliant were the initial results of this prohibition order that there was a 
general demand for continuance during the war. It came from zemstvos, city 
councils cooperative societies, and all sort of groups. There was not a trace of 
opposition; rather, enthusiastic approbation from all sides. The autocracy 
hesitated. Then, finally, the announcement was made that state sale of vodka 
was to be a thing of the past. 

But that did not satisfy the people. Communal governments petitioned for 
total prohibition. By January 1, 1915, the Finance Minister was able to report 
that, thanks to local veto, all alcoholic drinks had been banned from practically 
all Russia. 

Brewers and French wine interests fought back, urging the liquidation of 
local veto, but Moscow’s city duma, which enjoyed immense prestige throughout 
Russia, appealed through its chairman, Tjelnokovy, to all other city dumas in the 
empire to demand its retention. The response was practically unanimous. 

The results? Mass drunkenness disappeared. In the terribly alcoholized 
Spasskaja Quarter of Petrograd, arrests for 1914 were: January, 928; February, 
745: March, 802; October, 71; November, 56; December, 31. 

Internment for drunkenness in the Obuchkova Hospital were, for the first 6 
months of 1913, 3,084; for the first 6 months of 1914, 3,780; for the same period 
in prohibition 1915, 741. ‘One goes safely through all parts of the capital where 
once a sober man scarce dared plant foot after certain hours.” 

Alcoholics needed now no further attention. The statistics for the People’s 
Temperance Clinic in Petrograd and Moscow were as follows: 


| 
| Petrograd Moscow 
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| 1913 | 1914 | 1913 | 1914 
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In Minsk and Rybinsk, institutions were closed for want of alcoholic patients. 

Russians declared this prohibition revolution comparable only to the emancipa- 
tion of the serfs. Enthusiasm for it was as great in the upper social strata as 
among the common people. <A long list of Duma members, from the reactionary 
Markov to the extreme leftists, described in extravagant terms what it meant for 
the nation and, as time went on, these eulogies became even stronger. 

“One can only bless this war, which has given us prohibition.” “It is like a 
new creation.” “It is as if another America had been discovered.” 

Fighting and disturbances now belonged to the legendary past. The Russian 
villages were transformed. Neighbors and relatives related with astonishment 
the changes in former drunkards. From the drunkards themselves came ex- 
pressions of satisfaction at their deliverance and hope that the drinkshops would 
never reopen. 

“T was once an animal; now a human being. I am astonished to find how 
good it is to have dealings with human beings.” 

“T used to drive wife and children naked out into winter snow.” 

Some women in Pultova expressed it this way: “The men have their war but 
we have peace. Many women we know no longer. Their eyes are no more black 
and blue. We begin at last to live.” 

The animals shared in the general emancipation. Animal protection leagues 
reported vast improvement. Formerly peasants would forget to feed their stock ; 
give them drink when sweating; club them in drunken fury. 
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Reactions on general health were noted. Insanity in the army dropped 
noticeably. “When I drank, I suffered from weariness and inability to work. 
Now my health is steady as a cathedral clock.” This was typical. In the first 
year of prohibition, there was a drop of 45 percent in suicides in Petrograd; in 
Warsaw of 52 percent. Medical faculties complained of the shortage of bodies 
for dissection. 

Most noticeable of all was the economic improvement. Savings increased at 
the following rate: 1913—First 6 months, 21.6 million rubles; second 6 months, 
15.3 million rubles; 1914—First 6 months, 18.8 million rubles; second 6 months 
(partly prohibition), 70.4 million rubles ; 1915—First 6 months, 300 million rubles 
(prohibition). 

This exceeded a fifteenfold increase in 1 year! Peasants were amazed at the 
way money accumulated in their pockets. It was wartime. High cost of living 
and taxes contributed greatly to neutralize the results of prohibition, yet the 
advances were still so great that Dr. Karlgren could only remark, “It is hard 
to believe one’s eyes when one studies the data proving what a mighty factor 
temperance is in a people’s economy.” 

In the first place men worked more and better. Time was no longer wasted 
in drinking. The product was of better quality and commanded better prices. 
A great scientific study of the influence of abstinence on Russian factory work 
was made in ten provinces centering about Moscow and including 172 manu- 
facturing establishments and 214,000 workers. In lost time there was a diminu- 
tion of 31 percent. 

August-—October 1913: 4,347,500 lost hours. 
August—October 1914: 3,001,800 lost hours. 

If women and children had not been considered, the decrease in loss of time 
would have been 88 percent. After paydays, the loss of working-time decreased 
50 percent, as compared with years preceding prohibition. 

All these manufacturers witnessed to the immense change in their personnel. 
Diligence, conscientiousness, punctuality increased markedly and with them 
production. This study showed a general increase in productivity of 8.2 percent 
among male employees; in the metal industry of 12,4 percent. Fines for the 
same August—October 1913-14 periods dropped as follows: 


{In rubles} 
| 1913 1914 
For bad work. _. , , 19, 003 15, 889 
For neglect of work... -- ee . 21, 667 8, 098 
For disorder. ___---- Re Wiketndoeeanght ‘ 5, 278 | 2, 673 


i i 





There was a parallel improvement in farming. Things were done at the 
right time. There was a great increase of land under cultivation. Farmers 
sold their produce at better prices. The rich kulaks could not now take advan- 
tage of them as formerly, when they were half drunk. 

Fires, which were the bane of the countryside, fell off remarkably. Formerly 
every home, on the average, burned down in 10 years as a result of drunken 
negligence, drunken rows, and arson impulses released by drink. As a result 
of the drive of the vodka monopoly to increase consumption, fires had multiplied 
frightfully. Thus between 1900 and 1909, in four governments: 


Percentage increase 


| Increase in | Increase in 





| vodka con- fires 
sumption 
RSET Oi ANGE win addict secs belWeak Wwiiss nuedee dd o dakitce cowed ckeude 6 25 
NE RAG ds ccd hb wweds cache stuse dice 10 45 
tsi sinks se bacden sn ebnsecnaha tele dhe egureecsa hie alkane innooemingniis 14 68 











 — 7 


a a mn i 


ALCOHOLIC BEVERAGE ADVERTISING 347 


The change after prohibition was immediate, an estimated drop of about 50 
percent in tire losses. Thus in the Tver government in August-September 
1909-13 as compared with the same months of 1914 (under prohibition) : 1909— 
13 (average), 2,384 fires with loss in rubles, 464,015; 1914, 1,631 fires with loss 
in rubles, 226,246. In Jekaterinoslav: 1913, 310 fires with 28,893 loss in rubles; 
1914, 147 fires with 14,287 loss in rubles. 

Duma Member Bobrinski testified: “Our Teluga government, as the rest of 
Russia, had a very bad harvest last year, yet in spite of war burdens and high 
cost of living, we have not had to deal out a single pound of seed to the farmers 
or for support of the poor. We are inconceivably better off than in vodka days.” 

Consumption rose. In the old days meat was eaten but a few days in the 
year in the average town. White bread in this great wheatland was a luxury. 
A little coarse, black bread, thin cabbage soup, salt pickles, and a little dirty 
tea—such was the Russian peasant fare. The head of the great Kolomna Works 
stated that the first noticeable result of prohibition was the increase in sale of 
wheat flour to workmen. Factory hands, who formerly asked for spirits as an 
extra wage, now demanded better food. 

Samovars began to steam in homes that had never had them. Tea and sugar 
ceased to be luxuries. Cocoa, hitherto unknown, was now seen on supper tables. 
Young people bought rubbers, good clothes, warm shoes. New furniture, wall 
clocks, sewing machines, were noticeable in peasants’ homes; also gramophones. 
Better houses were built and old ones repaired. (Leaky roofs never troubled a 
vodka soak.) Village streets were more often swept; better stock bought, to- 
gether with agricultural implements. “When I drank, I had only 3 hens and 5 
sheep. Now I have bought me a cow.” 

People paid taxes more easily and more willingly, whereas formerly in vodka 
days, a whole staff of functionaries was required to squeeze them out of the 
peasantry. There was more interest in public affairs. Newspapers were sub- 
scribed for. At town meetings there was a different atmosphere. Disorder and 
quarreling were gone nor could the richer peasantry longer get control of offices 
by a free distribution of drinks. The number of books taken out of libraries 
increased fourfold, and old drunkards even enrolled themselves in schools. 

Gone, too, were the wild rows at weddings with their vulgar songs reflecting 
on the virtue of the bride and it is amusing to learn that newspapers, that great 
innovation, were read aloud to entertain the wedding guests. 

Of the economic upswing among the city proletariat, Dr. Karlgren writes: 

“Never have the market places of Petrograd and Moscow offered such a picture 
of relative prosperity as now, although war shortages would naturally have in- 
tensified the chronic poverty of the cities. The hideous begging figures, previously 
met at every step, with their prayer for bread in Christ’s name, are as blown 
away. The lower classes seem better fed and are certainly better clad than 
formerly. Take, for example, one of the most typical personages in Russian 
city life, the isvostjik (cabdriver), formerly as a rule, one of the worst of 
alcoholics. He is now not only temperate but relatively well-clad and shows 
tendencies to cleanliness. No longer does he offer to sell his services at under- 
price.” 

It is noticeable, too, that pawnbrokers’ loans show a marked decline. 

And were there no shadows in the picture? A few. In Siberia, where popula- 
tion is scattered and hard to control, considerable illegal distilling emerged 
and large importation from Manchuria. But in the rest of Russia, spirits 
distilling played no role. There was some brewing of malt drinks in the country, 
which had always existed, but it was only slightly intoxicating. Denatured 
spirts, eau de cologne, hoffmann drops—most of those who used these substi- 
tutes were old alcoholics. To compare their consumption to that which went 
on before prohibition “would be to compare a chicken with an ostrich.” The 
Government is taking measures against this sporadic drinking, offering prizes 
for substances which will bring on vomiting or diarrhea in the drinker. It also 
has arranged to purchase books for buyers of furniture polish and denatured 
spirits. 

A few critics mumble, “Wine that maketh glad the heart of man,” but, Dr. 
Karlgren writes, “The educated class, in overpowering majority, wish the con- 
tinuance of the law. It is as good as impossible to find among them a single 
responsible person asking for a return of sale.” 

With the masses, the same. Peasant women, hearing that the local school- 
teacher was filling out a questionnaire, rushed to her, begging her to urge the 
authorities never to allow vodka to return. “It should be banished for all eter- 
nity, this devil’s soup. It is worse than cholera.” 
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“As to reformed drunkards, one should see their desperation when it was 
rumored that the beer shops might open again.” 

Thus far Dr. Karigren. In 1915, a year after enactment, I went to Russia 
and spent a number of weeks in studying the matter. Everywhere it was the 
same story. I embodied my findings in a report published at the time. 

I was, for instance, invited to a conference of intellectuals in Petrograd, who 
were seeking to give the world information as to the extraordinary results of 
prohibition. “You must tell all to hurry,” they said. ‘They have no idea what 
a wonderful thing prohibition is. It is the only solution. It also aids the so- 
lution of other problems. It needs no long preparation. Its results are im- 
mediate.” 

The Vodka Monopoly had previously opened all sorts of “substitutes for the 
saloon,” loan libraries, temperance inns, thousands of alcohol-free restaurants, 
hospitals for alcoholics, people’s houses, free lectures, in fact everything possible 
in the way of a “positive program,” yet without any considerable results as far 
us drunkenness was concerned. But after prohibition, committees were formed 
all over the land to provide libraries. The saving on drink enabled wage 
workers to attend concerts and theatres. They even put up money to buy 
village cinematographs in some instances. 

No sooner was it clear to the people what has happening than “petitions 
in boots’ began to be formed to go to Petrograd to ask the Little Father to 
make prohibition permanent. From all over Russia, appeals Came to the Holy 
Synod with the same request. On the 27th of April, the synod took action in 
a statement signed by the Metropolitans of Petrograd, Moscow, and Kieff. It 
was an unqualified commendation of the moral results which had followed 
“this historic measure,’ and urged the entire prohibition of wine and beer as 
well as vodka. 

“Therefore, the Most Holy Synod, speaking for both pastors and flocks, con- 
siders it to be its sacred duty to apply to you, Great Monarch, with a common 
prayer that the restrictions upon all alcoholic drinks may, in the future, retain 
their active power for the good and salvation of your subjects.” 

The physicians of Russia, through their national vrganization, the Pirogov 
Society, took the same ground, opposed any weakening of the law by permitted 
sale of wine and beer, insisting that alcohol, this typical narcotic poison, was 
injurious in minor amounts. They also insisted that there had been a great 
drop in mental and venereal diseases, as well as in suicides, accidents, fires, 
and crime. They proposed antialcohol instruction in all schools and especially 
in the medical faculties of all universities. 

Professor Goroliev of the Psychoneurological Institute, Petrograd, told me 
that the blessings of prohibition could not be overestimated, that in 25 years the 
sequelae from the nation’s long alcoholization would be a thing of the past. 

The proposal was even made that a great memorial church be built in Petro- 
grad in commemoration of this national regeneration. 

Why, then, was the law repealed? I asked this of Dr. Karlgren in Sweden 
some years ago. His reply was that the Bolshevists needed capital to finance 
their 5-year plan and, having none, set up the old vodka pump again to extort 
money from the pockets of the masses. 

So the Communists destroyed the Russian dry victory as Wall Street, in the 
persons of Mellon, the Du Ponts, and other great capitalists, did American pro- 
hibition. 

And the international newspaper claque croaks “failure.” 


Exuisit B 
Save Our CHILDREN, Prorect OuR HOME ATMOSPHERE, BUILD FOR THE FUTURE 


Though mimeographed, this is a letter to you, and to all others to whom you 
may be instrumental in sending it. There is work to be done. 


I 


Here is something to read, and to think about: 

In the Brewers’ Journal, June 1955, under the caption, “The Future Looks 
Brighter,” are found these words: 

“Soon now, the large group of ‘war and postwar babies’ will begin reaching 
legal drinking age, and the brewers will have that bigger market of their 
products.” 
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Add the radio-sung ditties, and the increasing TV showing of drinking, to get 
their minds “properly conditioned.” Add the manufacture and sale of Teenbeer 
flavored for the little ones, then Nearbeer, with a low alcoholic content, to help 
them along the downward way. 

The number of alcoholics in the United States is estimated at around 4 million. 
Hach was once a sweet, smiling baby. Each began with the first drink. 


If 


A recent syndicated article is cited below : . 

Alcohol-Tuberculosis, Hazardous Combination, by Herman N. Bundesen, 
M. D., health officer of the city of Chicago, whose articles are widely read. In it, 
he also quotes Dr. Dan Morse of the Peoria, Ill., Tuberculosis Sanitarium. Both 
agree that the rate of alcoholism among TB patients is much greater than the TB 
rate among the general population; that it is increasing and is a serious com- 
munity problem; and that “something should be done.” It is rapidly becoming 
one of the chief deterrents to the effective control of tuberculosis. Much of the 
blame is placed on the attitude toward social drinking (a change from 30 to 40 
years ago), and “if we continue so to think,” each generation will have its per- 
centage of alcoholics, and “the problem will be always with us.’’ Both of these 
eminent doctors warn us: Do something to stem this tide. Do something? Do 
what? Think. Pray with faith, Work. United thought. United prayer. 
United faith. United work. (James 5:16.) 


Ill 


SOMETHING TO DO 


Our Congress, the great bulwark of our representative government, with a 
stated purpose “to promote the general welfare,” has a tremendous task. We 
can help by expressing our opinions, and by our prayers. 

Some favorable bills are tabulated below for your convenience; note the wide- 
spread area of their origin. 

H. R. 4835 (Siler, of Kentucky), S. 582 (Langer, of North Dakota) : Purpose— 
To prohibit the transportation of alcoholic beverage advertising in interstate com- 
merce and over the air. 

H. R. 301 (Lane, of Massachusetts), H. R. 1009 (Williams of Mississippi), 
H. R. 1111 (Elliott, of Alabama), 8. 598 (Neuberger, of Oregon), S. 4 (Thurmond, 
of South Carolina): General purport (wording differs)—To prohibit the serv- 
ing and consumption of alcoholic beverages on commercial and military aircraft. 


ay 
WHAT CAN WE DO? 


The purpose of these letters is, therefore, to remind each reader that there is a 
present opportunity to do something. Let’s doit. Each can write (and persuade 
others to write) a letter to your Representative in Congress, and 1 each to the 2 
Senators from your State, expressing your approval of these measures, and your 
hope they will be enacted into law. 

Let us combine our prayers and our efforts. 


STATEMENT OF EpwaArp W. WooTton ON BEHALF OF THE UNitTED States WINE 
INDUSTRY 


Mr. Chairman, my name is Edward W. Wootton. I am the Washington repre- 
sentative of the Wine Institute, with offices at 1100 National Press Building, 
Washington, D. C. Wine Institute is the trade association for the California 
wine industry, with its principal offices at 717 Market Street, San Francisco. 

This statement is also on behalf of the Wine Conference of America, of which 
I am secretary; the 21 member associations of the conference (including Wine 
Institute), as set forth in appendix A, represent the producers, bottlers, and 
importers of wine throughout the country, and handle about 95 percent of all wine 
consumed in the United States. This statement also represents the views of 
the Wine Advisory Board, an instrumentality of the California State Department 
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of Agriculture, established under the California Agricultural Marketing Act for 
the promotion of wine and its proper uses in this country. 

The United States wine industry is wholeheartedly in opposition to this bill. 

This is not a bill to regulate the advertising of wine or any other alcoholic 
beverage. It is a bill to prohibit such advertising so far as commerce among 
the States is concerned. 

Wine is freely and legally sold throughout this country in all States except 
Mississippi and Oklahoma, subject to adequate regulation both by the Federal 
xyovernment and the respective State governments. These laws and regulations 
govern the production, quality, distribution, and merchandising of these products 
in all phases, including that of advertising. 

So far as advertising is concerned, the Federal requirements are contained 
in section 5 (f) of the Federal Alcohol Administration Act and regulations 4 
issued thereunder. This act and these regulations are administered by the 
Treasury Department here in Washington, through the Alcohol and Tobacco Tax 
Division of the Internal Revenue Service. 

The Federal regulations are primarily directed at the content or wording of 
the advertising. They provide for positive information as to the identity of the 
product and who is advertising it; they prohibit not only statements that are 
patently false or misleading, but also statements that contain ambiguities or 
overtechnical information that may have a tendency to mislead or confuse the 
consumer ; disparagement of competitors’ products is specifically prohibited ; and 
curative or therapeutic references that may tend to mislead are forbidden. 
These regulations apply to every producer. wholesaler, and importer and are 
enforceable either criminally or through administrative proceedings by the 
Internal Revenue Service against their Federal basic permits issued under the 
Federal Alcohol Administration Act. 

The advertising regulations of the individual States basically follow the 
Federal requirements so far as content or wording is concerned. In some cases, 
the Federal regulations are adopted by reference or verbatim. In other cases 
they are accepted administratively. In a few cases, some States have additional 
limitations of their own, but only of a minor nature. In other words, the Federal 
advertising regulations are also the basic regulations of the individual States in 
which the product is sold. 

The variable characteristics in State advertising requirements relate primarily 
to the local distribution and use of advertising material, most of which is sup- 
plied by producers, wholesalers, or importers outside the State. For example, 
there is considerable variation in the permissible use of advertising placards in 
store windows, depending upon local attitudes; in some States window displays 
are strictly limited so that they will not attract too much attention, but in others 
there are no limits in this regard. There are variations in the value of advertis- 
ing material that can be furnished to the local retailer, and distinctions as to 
what may be furnished free and may not. There are variations in the size and 
position of outside signs and billboards. 

But in all cases, so far as the content or copy of the advertisement is con- 
cerned, the Federal requirements and the individual State requirements are 
substantially in accord. 

Supplementing the foregoing strict Federal and State regulation of adver- 
tising, the wine industry also regulates itself under its own voluntary adver- 
tising code. This code (see appendix A) has been in effect since 1949, following 
its unanimous adoption by all the member associations of the Wine Conference 
of America, and it has been introduced into evidence for this committee on 
previous occasions. Basically, it sets up standards both for the wine industry, 
and also for their advertising agencies, with regard to what might be called 
good taste in wine advertising. 

I have been in charge of the Washington office of the Wine Institute since 
1941 and have received since then thousands of pieces of advertising on which 
comments of the Internal Revenue Service was requested. Since the adoption 
of the industry advertising code in 1949, there has been almost complete elimi- 
nation of advertising themes which, though legal, might be considered irritating 
to persons who might be extra sensitive about alcoholic beverage advertising. 
In the many hearings that have been held here in Congress on this subject since 
that time, both for the Senate and for the House of Representatives, I have seen 
submitted by the proponents of this type of legislation only two advertisements 
that might have been considered in conflict with the industry code. One of these 
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was from an old magazine published before World War II. The other occurred 
in 1954 and was promptly withdrawn by the company concerned. 

The intention of the bill under discussion is not to regulate advertising. As 
shown above, the advertising of wine is already thoroughly regulated by the 
Federal Government and by the individual State governments, and also by the 
United States wine industry itself. 

The intention of this bill is to prohibit the perfectly legitimate activity of 
advertising wine and other alcoholic beverages and, in addition, to prohibit 
the sale of wine itself, as much as this prohibition can be accomplishd by pre- 
venting the seller from describing his products, from telling about their different 
kinds and their different uses, and from telling how they should be properly 
used as distinguished from their abuse. 

There are about 100 million adults in this country and about 65 million of 
them use wine and enjoy it. They are located in the 46 States and the District 
of Columbia where the sale of wine is legal. 

Wine is produced in many States throughout this country but it is not all 
locally consumed. Our best estimates are that about 80 percent of all wine 
consumed in this country has moved in interstate commerce. 

If this bill should be passed by the Congress, its effect would be to reduce 
materially the sale of wine in interstate commerce, with resultant damage to 
the agricultural economies of many States. 

This bill would stop the tremendous educational program regarding the 
proper uses of wine that has been conducted by the Wine Advisory Board since 
1938. The board’s institutional advertising program is the background and 
basis for practically all individual brand advertising conducted by producers 
throughout the country, and has for its purpose consumer education in the 
proper and temperate uses of wine, as distinguished from its abuse. 

On September 16, 1953, Pope Pius XII granted a special audience to the wine 
growers attending the seventh international congress of the Vine and Wine in 
Rome. A portion of his holiness’ address to these vintners is very pertinent 
here. He said: 

“There may certainly be serious reasons for depriving oneself of wine, reasons 
of personal prudence, of love of neighbor, of religious reparation for one’s faults 
or for those of others. * * * But it is nonetheless legitimate to give evidence 
as scientifically as possible of the high nutritive and hygienic properties of wine. 
We are convinced that in so doing you are rendering service to humanity, for 
at the same time you will help to make clear the measure beyond which the use 
by any individual becomes abuse.” 

If the interstate advertising of the Wine Advisory Board and the many pro- 
ducers throughout the country were prohibited and left solely to local dealers 
unfamiliar with the product, there would result not only the loss of sales I 
previously mentioned, but also the still more serious loss of the good reputation 
which our industry has consistently worked for, and, I personally believe, quite 
properly enjoys today. 

We respectfully urge the committee, as strongly as we can, not to report 
this bill. 

APPENDIX A 


STATEMENT OF PRINCIPLES FOR ADVERTISING IN THE WINE INDUSTRY 


Issued April 8, 1949, and amended January 31, 1954, by the Wine Conference 
of America 


THE PURPOSES OF THIS STATEMENT OF PRINCIPLES ARE— 


To maintain a high degree of public respect for wine as a temperate mealtime 
beverage used primarily in the home; to promote the uses for which wine is most 
particularly suited; and to present wine as an accompaniment to food, as an 
appetizer, as an appropriate and moderate beverage for social occasions and 
as acontribution to gracious American family and social living. 

To furnish a guide of traditionally proper practices so as to obviate any 
usages in labeling and advertising that would injure the public’s respect fot 
the industry and its products. 

To furnish a positive declaration of the industry’s right to advertise and pro- 
mote wine and its uses along traditional, ethical lines. 

1. Good advertising and labeling of wine tend to promote the proper and 
temperate uses for which wine is intended; do not suggest that wine should be 
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used for any but temperate purposes; and do not bring wine into disrepute with 
the consuming public. 

2. Good advertising and labeling of wine include references in good taste to 
the generally accepted use of wine at neighborly and friendly gatherings, res- 
taurant dining, weddings and anniversaries, and at festivities and celebrations 
such as Thanksgiving, Christmas, Easter, the New Year, Father’s Day and Inde- 
pendence Day, but do not associate wine or its use with days set aside to 
commemorate occasions of deep memorial significance such as Memorial Day 
and Armistice Day. 

8. Good advertising and labeling of wine depict the proper and moderate 
use of wine on all family occasions including those when children are inci- 
dentally present, but do not permit pictorial representation of the consumption 
of wine by children, or illustrations or representations generally considered as 
appealing primarily to children, such as Santa Claus or historic fairytale 
characters. 

4. Good advertising and labeling of wine traditionally include the association 
of the product with friendly and recreational activities but do not suggest that 
wine is used by athletes as such nor allow any inference that the use of wine 
aids athletic prowess. 

5. Good advertising and labeling of wine traditionally have included illus- 
trations of the use of wine by the members of both sexes but do not permit 
any exploitation of the human form in an immodest, vulgar, or sensuous 
manner. 

6. Good advertising and labeling of wine do not associate revered persons 
of public prominence, living or dead, with the brand or products of any com- 
pany in such a manner as to imply the use or endorsement thereof. This does 
not require the abandonment or limitation of any brand names in use on the 
date of the adoption of this statement of principles. 

7. Good advertising of wine brands traditionally utilizes endorsements and 
testimonials only from persons who have had actual experience in using or 
serving the product. 

8. Good advertising and labeling of wine traditionally have included allusions 
to the historic development of the wine-growing industry in connection with 
the establishment of early religious communities, and allow the use of established 
and recognized illustrations, trademarks, brands, type designations, and names 
of recognized wine districts which may be associated with religious origins 
or development; but do not otherwise include, except for sacramental wines 
and the production for sale of brands of wine by religious orders or organiza- 
tions, the association of any brand of wine or its use with contemporary religion. 

9. Good advertising of wine includes the utilization of all types of advertising 
mediums, such as newspapers, magazines, radio, billboards, television, signs, 
displays, and other mediums customarily used by other industries. The choice 
of advertising mediums insofar as practicable, should avoid irritating the 
sensitivities of the normal consuming public; e. g., it avoids advertising in 
those portions of publications designed primarily for children, and it avoids the 
use of sound trucks and skywriting. 

10. Good advertising and labeling of wine traditionally have included allusions 
to awards won in quality competitions; but such allusions do not state, imply, 
or permit the inference that a wine so labeled or advertised is the identical wine 
upon which an award was granted, unless such is actually the case and unless 
such wine has been drawn from the identical container or declared lot from 
which the award-winning sample was drawn. If a label or advertisement refers 
to a wine which is a counterpart of an award-winning wine, i. e., if such counter- 
part wine is of the same type characteristics as a wine upon which an award 
was granted, but is not part of the identical batch represented by the award- 
winning sample, such reference should be so clearly qualified as to effectively 
avoid creating any impression that the wine labeled or advertised is a prize- 
winning wine. If the wine labeled or advertised is neither identical nor a 
counterpart of an award-winning wine, any reference to awards should be clearly 
limited to conveying the message that such awards are evidence of winemaking 
skill, which indicates the vintner’s ability to supply wines of good quality for 
general sale, and such reference should effectively avoid creating any impression 
that the wine labeled or advertised is a prize-winning wine or a counterpart 
thereof. 

11. Good advertising and labeling of wine make use of those sales promotional 
techniques and appeals normally used in behalf of other food and beverage 
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products, including claims of brand superiority and high quality, and do not 
include any advertising or promotional statement, claim, or device that is in 
any material particular misleading or deceptive to the trade or consuming public 
or which is disparaging of any other wines. The choice of advertising and 
promotional methods should avoid any practice which may result in injury 
to the general welfare of the wine industry or the public’s respect for the industry 
and its products. 


ADVERTISING 


MEMBER ASSOCIATIONS 


The Wine Conference of America consists of the following 21 associations of 


the United States wine industry : 


American Wine Association 

Associated Vintner of the Middle West 

Bottle Fermented Champagne Produc- 
ers, Inc. 

Council Bluffs Grape Growers Associa- 
tion 

Finger Lakes Wine Growers Association 

Maryland Institute of Wine and Spirits 
Distributors, Inc. 

Michigan Wine Institute 

National Association of Alcoholic Bever- 
age Importers, Ine. 

National Wine Association 

New Jersey Vintners Association 


x 


North Carolina 
Control 

Ohio Grape Growers and Vintners 

Ohio Grape Growers Institute 

Ohio Wine Dealers Association 

Texas Wine Association 

Vermouth Institute 

Washington Wine and Grape Growers 
Council 

Wine Association of Florida 

Wine Association of Pennsylvania 

Wine Distributors of Northern Cali- 
fornia 

Wine Institute 


Association for Wine 





